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of Human Services : ’ March 1956
COMMUNITY CARE FOR THE AGED AND DISABLED CONTRACT

STATE OF TEXAS §
COUNTY OF TRAVIS §

Contractor: Olugbemisola Olaoye,Omoyiol Olaoye dba F.K. Bold Health Care Services ;
6633 Hillcroft No 128, Houston, Texas 77081, Region 06, Vendor No. 0624

[Legal Name of Entity, including "Doing Business As” (DBA), 4-Digit Vendor Number, Reglon Ne.,, Address of Entity {Street, City, State, ZIP)}

The Texas Department of Human Services {Department), and the above Contractor, hereby make and enter into
this contract for the consideration set forth below, effective the 1st day of September 19 97

Department is responsible for administering public welfare programs under Titles XI1X and XX of the Social Security Act, and Title 2, Texas Human
Resources Code. Department wishes to purchase for eligible clients Services of the type furnished by Contractor. Contractor has filed an application 1o
furnish such Services. Department and Contractor mutually agree to the terms and conditions sat forth below:
{1] to the terms and conditions set farth in the Provider Manual, a copy of which has been furnished to Contractor and that is incorporated herein
by reference as part of this contract; ’
{2} to any subseguent revisions 1o the Provider Manual that are provided o Contractor; and,
{3} to the pertinent ruies published by Department.

Il. The Contractor Agrees:

A, To provide o Emergency Response; o Day Activity and Health Services; o Home Delivered Meals; 0 Services to Persons with Disabilities;
5 Residential Care; @ Primary Home Care (0 and Family Care} Services as specified by the pregram Provider Manual for eligible clients referred by
Department;

B. To accept the vendor payment that is now in effect, ar as it may hereafter be amended, as payment in full for Services and 1o make no additional
charges to the client, any member of the client's family, or any other source;

C. Ta provide Services for eligible clients in the same manner and 1o the same degree that these services are provided to the general public. This
raquirement shall not be considered as altering any other requirements specified in the plan of operation, provider manual, and/or this contract;

D. That no advertising will be used to influence client's free choice of Services. The salicitation of clients for Services by coercion or harassment by or
through the agreemant or request of the Contractor will be considered non-campliance with this contraci;

E. To establish and maintain compliance with all of the provisions of this contract, the provider manual and revisions, policy clarifications, applicable
taderal laws and regulations, and regulations published in the Texas Register, including any subsequent additions, deletions, and amendments to
those regulations;

F. To secure the confidentiality of records and other information relating to clients in accordance with applicable federal law, rules, and regulations, as
well as applicable State laws and regulations. This provision shall not be construed as limiting Department’s right of access to client [recipient]
case records of other information relating to clients;

G. To place in ail iterature describing its services covered under this contract prominent notices acknowledging Depantment’s funding to Contractor. A
copy of the notice shall be placed in Contractor's annual report;

H. To keep the information in Centractor's application current with the understanding that the application and its attachments are hereby incorporated
by reference and a part of the contract and that failure to keep the information current constitutes a breach of the contract;

f. To aliow Department personnal, Department representatives, Texas Attornaey General personnel including Madicaid Fraud Control Unit personnel,
and personnel of the U.S. Department of Health and Human Services 1o have immediate access 1o the files of Contractor:
(1) relating in any way 1o eligible clients;
{2} relating in any way to the provision of Services;
{3) that contain fiscal information; and/or, )
{4} that relate to a Department selected sample of de-identified, non-Medicaid patients of Contractor.

Contractor shall cooperate in review of such files by the persons specified (including jocating and retrieving needed documents);

J. To ensure that, in connection with services, neither the facility nor the facility employees, agents, or representatives solicit or accept gifts, favors,
or any other item of value from the client or other person an behalf of the client;

K. To admit and retain only clients whose needs can be met through services from Contractor's staff in cooperation with other community resources;
and to comply with the requirements of Texas Human Resources Code, Chap. 102 (Rights of the Elderly}, as applicable;

L. Yo provide services to clienis only in those areas specified in the contract, as appropriate; .
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. To diszlose 1o Department or to the 1.5, Department of Health and Human Services, the name of any person who has an ownership or gontrol
interest in or is an agent or managing employee of Contracior who has been convicted of a criminal offense related to the person's involvement in
. any program under Titles XVIiI, XIX, or XX of the Social Security Act since the inception of these programs;

. To notify Department in writing of any change in ewnership of Contractor at least 30 days prior to the change. A change in ownership inctudes
any change in the business organization of the gontractor that diractly or indirectly changes the legal entity responsible for fulfillment of the
contracy;

To refrain from antering into any subcontract(s) for Services without prior appraval, ar waiver of the right of prior agproval, in writing by Depart-
ment of the qualifications of the subcontractor{s} 10 perform and meet the standards fixed by this contract. Ali subcontracts entered into by
Contractor shall be written and shall be subject to the requirernents of Title XX of the Social Security Act, as amended, and of this contract,
Contractor agrees that it shall be responsible to Department for the performanca of any subcontractor;

To pay for all reasonable expenses of Deparument, including the cost of the Department's legal counsel, incident 1o the enforcement of payment of
all obligations of Contracter by any action or participation in, or in conngction with: {1} a case or proceeding under Chapters 7, 11, and/for 13 of
the U.5. Bankruptey Code or any succassor statute thereto; and/ar, {2} a case or proceeding invoiving a receiver duly appointed to handle the
centractor's business; and/or, {3} a case or proceeding in State court initiated by Department when previcus collection attampts have been
unsucecessfui;

. To provide services in compliance with applicable Federai regulations to include those found in Chapter XIil, Title 45, Code of Federal Regulations,
as amended [CFR); Chapter IV, Title 42 CFR; State laws and regulations, and Department policies including service delivery standards; and, the
Texas Medicaid Program;

That if it is a corporatien, it is either a for-profit corporation that is not delinquent in its franchise tax payments 1o the State of Texas, oris a
non-profit corporaticn or is otherwise not subject to payment of franchise taxes to the State of Texas;

To comply with the reguirement of the lmmigration Reform and Control Act of 1986 regarding employment verification and retention of verification
forms for an individyal hired on ar after November &, 1986, who wili perform any laboer or services under this contract;

To comply with Titfe V1 of the Civil Rights Act of 1964 (Public Law 88-352}, Section 504 of the Rehabilitation Act of 1973 {Public Law 33-112),
The Americans with Disabilities Act of 1990 {Public Law 101-336), and all amendments to each, and all requirements imposed by the regulations
issued pursuant to these acts. In addition, Contractor agrees to comply with Title 40, Chapter 73, Texas Administrative Code (refating to
compliance with Civil rights faws and regulations!: These provide in part that no persons in the United States shall, en the grounds of race, color,
national origin, sex, age, disability, pelitical beliefs or religion, be excluded from participation in, or denied, any aid, care, service or other benefits
provided by federal and/or State funding, or otherwise be subjected to discrimination. Contractor further agrees to comply with Texas Health and
Safety Code, Section {§)85.113 trelating to workptace and confidentiality guidelines regarding AIDS and HiV});

To comply with Executive Order 11248, Titled "Equat Employment Opportunity,” as amended by Executive Order 11375 and supplemented in U.S.
Department of Labor regulations at 41 CFR part 60;

. That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the Clean Air Act (42 USC 557401, et seq.)
and the Federal Water Pollution Contract Act, as amended (33 USC §§1251, er seq.};

. That the following statement required by the Texas Family Code 5231.006, is true and correct:

"Under Section 231.008, Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract, bid, or
application, is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment
may be withheld if this certification is inaccurate.™;

That it is responsible for its behavior as well as the behavior of its staff and subcontractors to ensure a violence-free contractual relationship.
Cantractor further understands that any remarks, gestures, ar actions toward TOMS employees, volunteers, andfor clients that carry an implied
threay of any kind, even if intended to be in jest, will be taken seriously and may lead to corrective action, up ta and including ravocation of the
cantract; and,

Te comply with Department regulations regarding funds paid under the appropriate program:

{1) To accept as payment in full the contracted unit rate reduced by an amount equivalent to the required percentage of certified local rescurces;
{2} To certify the amount of local financial participation directly supporting the sarvice being purchased on the request for payment submitted 1o
Department for reimbursement;
{3} That cenified local resources recogrized by Department are limited to:
a. Cost expenditures by Contractor directly related to the provision of services 1o eligible clients and the terms of the contract;
b, Non-cash expenditures by Contractor directly related to the provision of service 1o eligible clients under the terms of the contract limited to
depraciation and use charges; and,c. The difference between the contracted unit rate and the rate paid by Depaniment.

Hl. Department Agrees:

To refer to Contractor those eligible clients for Services under this contract as described in the Provider Manual;

To pay Contractor, at the rate determined by Department, for Services for eligible clients as promptly as feasible after Contractor has submitted the
‘praper claim forms and such ferms have been approved by Department;
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To give Contractor raasonable notice of any impending change in its status as a participating contracter; and,

To provide a fair hearing in accordance with Departenent policy to Contractor in the event Department suspends payments, suspends or cangels
this contract, or assesses an amount due from Contractor.

V. Department and Contractor mutually agree:

That Depantment, pursuant to Texas Human Resources Code §32.0125, may assess monetary penalties ageinst Contractor for contract viglations
as reguired by 42 USC §1386tlj). Such assessmentis are to be applied in accordance with Department's ruies as published in the Texas Administra-
tive Cade and shall be in addition 1o any other penalties and/or sanctions authaorized by federal or State law and regulations;

That vendor payments may be withheld because of irreguiarity{ies) from any cause until such irregularity(ies) can be adjusted. In addition, Contrac-
tor is responsible for payment of any valid audit exceptions found by Bepartment’s auditors and/or auditors from the Medicaid Fraud Controf Unit,
Texas Atterney General's effice, the .S, Department of Meaith and Human Services, and staff hired by contracted agencies to conduct singie
audits;

That proper adjustmeants may be made in the vendor payments from month t¢ month as indicated to compensate for prior overpayment,
underpayment, and/or prior payments not made in accordance with contract requirements;

That this contract may be amended by Department's written notice to Contractor in the form of a letter or written amendment. Such letters or
amendments shall be incorporated into and become a part of this contract as if set out herein; .

That in the event federal and/or State laws or other reguirements should be amended or judicially interpreted so as 10 render the fulfiiiment of this
contract on the par of either party unfeasible or impossible, or if the parties to this contract should be unable to agree upon madifying
amendments which would be needed to enable its substantial continuation as the result of amendments or judicial interpretations, then, and in that
avent, both Contractor and Department shall be discharged from further obligations created under the terms of this contract, except for equitable
settlemant of the respective accrued interests up to the date of the termination;

That this contract shall be in force subject to the availability of appropriated funds; and that any breach or violations of any of the provisians of the
contract or the Provider Manual and its revisions shall make this entire contract, at Department’s option, subject to cancellation. This contract aiso
may be canceled by mutual consent, or without mutual consent and without specitying any breach of contract by either party upon giving the
other party 80 days advance written notice of intention to cancel;

That Cantractor is not eligible for reimbursement for servicas provided prior to the effective date of the appropriate ficense;

That as Department amends, medifies, or changes the standards for panticipation, it shall immediately furnish Contractor a copy of any such
change. Contractor shall acknowledge receipt of the Provider Manual, amendments, policy clarification letters, or changes within twenty (20) days
from receipt thereof and the signed acknowledgment by Contractor shall become incorporated by reference as a part of this contract. Faiiure of
Centractor 1o execute and return the acknowledgment to Department may, at Department’s option, serve as sufficient justification for termination
of the contract;

That Department has authority to moniter and conduct fiscal and/or program audits of both Contractor and its subgentractor{s) 1o the extent of
services provided under the terms of this contract. On site visits as weli as access at reasonable times to ali books and records wiil be granted to
State or federal auditing agencies, representatives of the U.5. Depanment of Health and Human Services, andfor Department, when it is deamed
necessary by such agencies for purposes of inspection, monitaring, auditing, or evaluating said materials;

That {for Title XX programs] Department shall by Form 2029 (Information Sheet, Purchase of Service Contract) set the rate and/or maximum
amount of funds avaifable 1o be paid to Contracter by Department. Form 2029 is incorporated into and made a part of this contract and is
effective for the time period stated on the form. Form 2023 may be amended by Department as necessary to comply with State and federal laws
and regulations or renewed by Department by a new Form 2029 and incorporated into and made part of this contract;

That this contract shall not be transferred or assigned without the prior written consent of Department; and,

That by signing this contract, Coniractor and Department accept all of the stipulations in the contract and agree 10 each and every provision herein.

INCORPORATION BY REFERENCE

The following marked ar listed certifications(s) is/are on file with both Department and Contracror or subgrantee and isfare hereby incorporated into this
cantract by specific reference:

Form 2048, Certification Regarding Eebarment, Suspension, Ineligibility and Voluntary Exclusion for covered Contracts,
dated 12-20-96

l

Form 2047, Cenification Regarding Federal Lobbying, Certification for Contracts, Granis, Loans, and Coopetative Agreement;
dated 12-20-96 ; and N

Form 4732, Non-Governmental Contractor Certification,
dated 12-20-86
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Legal Name or DBA of Contractor
Olugbemisola and Omoyiola Olaoye

Caontract No.

0624

Dept. Region No.

06

Caontact Person

Olu QOlaoye

Telaphcone No.

713/772-1888

The following counties are covered by this contracteffective . . .. ... ... ... o oo
D The following counties were added to this contract effective . ... ... . . i oo,

D The following counties were deleted from this contract effective . ..... .. .. ... . .. . v o

September 1, 1897

COUNTY NAME

|

COUNTY NO.

Fort Bend
Harris

Q73
101
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The following marked or listed certifications{s} is/are on file with both Department and Contractor or subgrantee and isfare hereby incorporated

inte this contract by spacific reference:

IE Form 4732, Non-Gevernmental Contractor Certfication, dated 9/1/97

HCFA Form 1513, Ownership and Cantrel interest Disclosure Statement, dated 9/1/97

[] Form 2031, Corporate Board of Directors Resclution or Equivalent, dated

E(::I Form 2037, Contractor Accounting Questionnaire, dated 9/1/97 - and

[Z:] Form 4300, HUB Subecontract Certification dated, 9/1/97

. The faliowing items (if any) are also incorparated into the contract by specific reference:

Written notice of no binding partnership agreement.

...................

TEXAS DEPARTMENT OF HUMAN SERVICES

Lagal Mame of Contracter

Yy, iJ dliiradbemisaln

It MW&‘GH& %//{/9*? A V 57‘? ss/a1 /57

Signature--TOMS Representat

Farm approved by COGC

S:gréture-—(:nm epresentative < Date

Mame of Person Signing {piease type or pring)

; Qbﬁaa e, Dbhug Ben csal A

{ %/%Qcé%é/r/

LS
L

g et Pt e OSYIctlA A//b’/?/
S 7 ﬂa}mfe._” £ 2 mdvac e /)Qe,f’(a::.e—m%f’
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STATE OF TEXAS §
COUNTY OF TRAVIS §
TEXAS DEPARTMENT OF HUMAN SERVICES
CONTRACT FOR COMMUNITY CARE PROGRAMS
Legal Name of Provider Agency:
FK Bold Health Care Inc.
"Doing Business As” {DBA) Name of Provider Agency (if applicable):
FK Bold Health Care Services
Address of Provider Agency (Street, City, State, Zip):
6420 Richmond Ave., #315 Houston, Texas 77057
For DHS Use Only:
Listing of Separate Vendor No./Service Group Agreement Agreement
Program Agreements: DHS Region No./Service Code(s) Effective Date Expiration Date
1. Primary Home 1. 06 1. Vendor No: 001002708 1. July 1, 2001 1. June 30, 2002
Care/Family Care Services Group: 7
(PHC/FC} Service Code: 17

The Texas Department of Human Services, hereinafter referred to as the Department, and the above Provider Agency,
hereinafter referred to as the Provider Agency, hereby make and enter into the provisional contract(s) stated above for
the consideration set forth below, effective the __1st__day of _Julv ., 2001 and ending the _30th day of _Junse ,

2002,
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The Department is responsible for administering home and community based programs under Titles XIX, including
Section 1915(c), and XX of the Social Security Act, and Title 2, Texas Human Resources Code. The Department and
the Provider Agency mutually agree to the terms and conditions set forth herein and to the provisions of the applicable
state and federal regulations, applicable licensure, to the terms and conditions set forth in the appropriate Provider
Manual, a copy of which has been furnished to Provider Agency and that is incorporated herein by reference as part
of this contract, and to any subsequent additions, deletions or amendments to such regulations, to any policy letters
and/or subsequent revisions to the Provider Manual that are provided to Provider Agency, and to the pertinent rules
published by Department and/or the single state Medicaid agency. Department and Provider Agency mutually agree
to the terms and conditions set forth below:

The Provider Agency agrees:

A. To provide services in one or more programs as identified in this contract and as defined in the provider
manual{s) and to utilize all third party resources available to individuals found eligible by the Department .

B. To have adequate staff in place to begin delivery of services on the date the contract becomes effective.

C. To provide services for eligible clients in the same manner and to the same degree that these services are
provided to the general public. This requirement shall not be considered as altering any other requirements
specified in the plan of operation, provider manual, and/or this contract.

b. To aceept the reimbursement rates which are now in effect, or as may hereinafter be amended, as payment
in full for the services specified in this contract to the persons for whom a Medicaid payment is received, and
to make no additional charge to the individual, any member of his/her family, or to any other source for any
supplementation for such services, unless specifically allowed by Department directives.

E. That this contract is subject to all state and federal laws and regulations relating to fraud and abuse in health
care and the Medicaid program. As required by 42 C.F.R. 431.107, Provider Agency agrees to keep any and
all records necessary to disclose the extent of services provided by the Provider Agency to individuals in the
Medicaid program and any information relating to payments claimed by the provider for furnishing Medicaid
services. Provider Agency also agrees to provide, on request, access to records required to be maintained under
42 C.F.R. 431,107 and copies of those records free of charge to the Department, the Department's agent, the
Texas Health and Human Services Commission, the Texas Attorney General's Medicaid Fraud Control Unit, the
Health Care Financing Administration, the Texas Department of Insurance, the Federal Bureau of Investigation,
and/or the United States Department of Health and Human Services, These records must be retained in the
form in which they are regularly kept by the Provider Agency for five (5} years from the date of services.
Provider Agency must cooperate and assist the Department and any state or federal agency charged with the
duty of identifying, investigating, sanctioning, or prosecuting suspected fraud and abuse. Provider Agency must
also allow these agencies and/or their agents access to its premises.

F. That the Texas Attorney General's Medicaid Fraud Controf Unit, Department personnel, Department
representatives, independent Auditors/Evaluators, personnel of the United States Department of Health and
Human Services, and the Texas Health and Human Services Commission's Office of Investigations and
Enforcement may conduct interviews of Provider Agency personnel, subcontractors and their personnel,
witnesses, and patients without the Provider Agency's representative or Provider Agency's legal counsel
present unigss the person voluntarily requests that the representative be present. Provider's personnel,
subcontractors and their personnel, witnesses, and patients must not be coerced by Provider Agency or
Provider Agency's representative to accept representation by the Provider Agency and Provider Agency agrees
that no retaliation will occur to a person who denies the Provider Agency's offer of representation. Nothing
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in this contract limits a person's right to counsel of his or her choice. Requests for interviews are to be
complied with in the form and the manner requested. Provider Agency will ensure by contract or other means
that its personnel and subcontractors over whom the Provider Agency has control cooperate fully in any
investigation conducted by the Texas Attorney General's Medicaid Fraud Control Unit, Department personnel,
Department representatives, Independent Auditors/Evaluators, personnel of the United States Department of
Health and Human Services, and the Texas Health and Human Services Commission's Office of Investigations.
Subcontractors are those persons or entities who provide medical goods or services for which the Provider bilis
the Medicaid program or who provide billing services in connection with Medicaid-covered services.

G. To keep financial and supporting documents, statistical records, and any other records pertinent 1o the services
for which a ¢laim or cost report was submitted to the Department or its agent. All statistical and financial
information must reflect the application of generally accepted accounting principles (GAAP) unless they conflict
with DHS rules, in which case DHS rules take precedence. GAAP are those principles approved by the
American Institute of Certified Public Accountants (AICPA]. All financial and supporting documentation must
be accurate and sufficiently detailed to support the legal, financial, and other statistical information regarding
services delivered. All workpapers and records supporting information reported on cost reports, budgets, or
other cost surveys must be maintained, including documentation relating to alt allocations, cost centers, cost
or statistical line items, surveys, and schedules. The records and documents must be kept for a minimum of
3 years and 90 days after the end of the federal fiscal year in which services were provided. If any litigation,
claim, or audit involving these records begins before the expiration of the three year period, the Provider
Agency must keep the records and documents for not less than 3 years and 90 days or until ail litigation,
claims, or audit findings are resclved, whichever is longer, The case is considered resolved when a final order
is issued in litigation, or when the Department and Provider Agency enter into a written agreement.

H., To comply with Title Vi of the Civil Rights Act of 1964 (Public Law B8-352}, Section 504 of the Rehabilitation
Act of 1973 (Public Law 93-112}, The Americans with Disabilities Act of 1990 (Public Law 101-336}, and all
amendments to each, and all requirements imposed by the regulations issued pursuant to these acts. In
addition, the Provider Agency agrees to comply with Title 40, Chapter 73, of the Texas Administrative Code.
These provide in part that no persons in the United States shall, on the grounds of race, color, nationa!l origin,
age, sex, disability, political beliefs or religion be excluded from participation in, or denied, any aid, care,
services or other benefits provided by federal and/or state funding, or otherwise be subjected to any
discrimination.

The Provider Agency agrees to comply with Health and Safety Code Section 85.113 (relating to workplace and
confidentiality guidelines regarding AIDS and HIV}.

A religious organization that contracts with the Department does not by contracting with the Department lose
exemption provided under Section 702 of the Civil Rights Act {42 U.8.C. §2000E-1(a}} regarding employment
practices. A religious or charitable organization is eligible to be & Provider Agency on the same basis as any
other private organization. The Provider Agency retains its independence from State and local governments,
including the Provider Agency's control over the definition, development, practice, and expression of its
charitable or religious beliefs, Except as provided by federal law, the Department shall not interpret this
contract to require a charitable or religious organization to alter its form of internal governance or remove
religious art, icons, scripture, or other symbols. Furthermore if a religious or charitable organization segregates
the govermment funds provided under the contract, then enly the financial assistance provided by these funds
will be subject to audit. However, neither the Department’s selection of a charitable or faith-based Provider
Agency of social services nor the expenditure of funds under this contract is an endorsement of the Provider
Agency's charitable or religious character, practices, or expression. The purpose of this contract is the
provision of social services; no State expenditures have as their objective the funding of sectarian worship,
instruction, or proselytization. A charitable or faith-based provider of social services under this contract shall
reasonably apprise ali assisted individuals of the following: "Neither the Department's selection of a charitable
or faith-based provider of social services nor the expenditure of funds under this contract is an endorsement
of the provider's charitable or religious character, practices, or expressions. No provider of social services may
discriminate against you on the basis of religion, a religicus belief, or your refusal to actively participate in a
religious practice. H you object to a particular provider agency because of its religious character, you may
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request assignment to a different provider agency. If you believe that your rights have been violated, please
discuss the complaint with your provider agency or notify your appropriate case manager.”

Section 104 of The Personal Responsibility and Work Opportunity Reconciliation Act of 1986. 42 U.S.C.
860443, sets forth certain additional rights and responsibilities for charitable and faith-based providers of social
services, certain additional rights of assisted individuals, and certain additional responsibilities of the
Department to these providers and assisted individuals. This contract is subject to those additional rights and
responsibilities.

I To comply with the requirements of the immigration Reform and Centrol Act of 1986 regarding employment
verification and retention of verification forms for an individual hired on or after November 6, 1286, who will
perform any labor or services under this cantract.

J. To pay to the Department any amounts the Provider Agency receives from the Department for services under
this contract which are in excess of the amounts provided herein, within time limits set by the Department.

K. To ensure the confidentiality of individual client records and other information relating to the client in
accordance with applicable federal law, rules, and regulations, as well as applicable State laws and regulations.
This provision shall not be construed as limiting the Department's right of access to client case records or other
information relating to clients.

L. To sign a computer security agreement ensuring data security, protecting privacy, and ensuring confidentiality
and integrity of client, employee, and administrative information on automated systems.

M. To submit all claims for reimbursement through the Department's billing system in a format acceptable to the
Department and in accordance with the claims billing procedures in the provider manual.

N. To submit claims for payment in accordance with billing guidelines and procedures promulgated by the
Department, including electronic claims. Provider Agency certifies that information submitted regarding claims
will be true and accurate, complete and that such information can be verified by source documents from which
data entry is made by the Provider Agency. Further, Provider Agency understands that payment of the claim
will be from federal and state funds and that any falsification or concealment of a material fact may be
prosecuted under federal and state laws, ‘

Q. To require any entities with whom it holds personal service agreements or subcontracts which are related to
this contract to execute documents committing such entities to comply with the requirements of this contract.

P. To refrain from entering into any subcontract{s) for Services without prior approval, or waiver of the right of
prior approval, in writing by Department of the qualifications of the subcontractor{s) to perform and meet the
standards fixed by this contract, All subcontracts entered into by Provider Agency shall be written and shall
be subject to the requirements of this contract. Provider Agency agrees that it shall be responsible to the
Department for the performance of any subcontractor.

Q. That the Department may withhold payments, in whole or in part, if necessary because of irregutaritylies) or
difference(s) from whatever cause until such irregularity{ies) or difference(s) can be adjusted. In addition, the
Provider Agency is responsible for payment of any valid audit exceptions found by the Department, the
Medicaid Fraud Control Unit of the Texas Attorney General's office, the United States Department of Health
and Human Services and staff hired by provider agencies to conduct single audits.

R. That the Department may apply, at its discretion, sanctions for fallure to comply with contract regquirements,
inctuding but not limited to:
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1. placing a hold on client referrals.
2. withholding a Provider Agency's vendor payments.
3. initiating contract termination.
4. recouping overpayments,

AA,

That proper adjustments may be made in the vendor payments from month to month to compensate for prior
overpayment, underpayment, and/or prior payments not made in accordance with contract requirements.

To comply with Executive Order 11112486, Titled "Equal Employment Opportunity,” as amended by Executive
Order 11375 and supplemented in U.S. Department of Labor Regulation at 42 C.F.R. Part 60.

That if the funding under this Contract exceeds $100,000, it will comply with applicable provisions of the
Clean Air Act (42 USC §§ 7401, et seq.) and the Federal Water Pollution Control Act, as amended (33 USC
§§1251 et seq.).

That it is responsible for the behavior of its staff and subcontractors to ensure a violence-free contractual
relationship. Provider Agency further understands that any remarks, gestures, or actions toward the
Department

employees, volunteers, and/or clients that carry an implied threat of any kind, even if intended to be in jest,
will be taken seriously and may lead to corrective action, up to and including revocation of the contract.
{NOTE: THIS SECTION IS NOT APPLICABLE TO GOVERNMENTAL OR QUASI-GOVERNMENTAL ENTITIES)

The Provider Agency certifies that the goods and/for service(s} covered by this contract are designed to be used
prior to, during, and after calendar year 2000AD. The goods and/or service(s} will operate during such time
periods without error relating to date data which represents different centuries or more than one century.

The provider agency certifies that if it is a corporation, it is either a for-profit corporation that is not delinquent
in its franchise tax payments to the State of Texas, or is a non-profit corporation or is otherwise not subject
to payment of franchise taxes to the State of Texas.

To comply with federal legislation, Section 319 of Public Law 101-121 which prohibits entities from using
tederally appropriated funds to lobby the executive or legisiative branches of the federal government. Should
the potential Provider Agency engage in such activities using other than federal funds, it will provide full
disclosure using Standard Form LLL, "Disclosure Form to Report Lobbying.”

It has not been excluded or debarred from participation in any program under Title XVl (Medicare) or any
program under Title XIX {Medicaid} under any of the provisions of Section 1128 (a} or (b} of the Social
Security Act {42 U.S.C. 1320a-7}, or Executive Order 12549. Provider Agency has also not been excluded or
debarred from participation in any other state or federal health care program. Provider Agency must notify the
Department within ten {10} business days of the time it receives notice that any action is being taken against
Provider Agency or any person defined under the provisions of section 1128 (a} or (b), which could result in
exclusion from the Medicald program. Provider Agency agrees to comply with 45 C.F.R. Part 76,
"Governmentwide Debarment and Suspension [Nonprocurement) and Governmentwide Requirements for Drug-
Free Workplace {Grants)." This regulation requires the Provider Agency, in part, to: {a} assure that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in this contract by any federal department or agency or by the State of Texas, (b)
provide written notice to the department if at any time the Provider Agency learns that its certification was
erronecus by reason of changed circumstances; and (c) require compliance with 45 C.F.R. Part 76 by
participants in lower tier covered transactions.

To disclose information on ownership and control, information related to business transactions, and information
on persons convicted of crimes in accordance with 42 C.F.R. Part 455, Subpart B, and provide such
information on request to the Department, the Texas Health and Human Services Commission, the Texas
Department of Health, the Texas Department of Protective and Regulatory Services, the Texas Attorney
General's Medicaid Fraud Control Unit, the Health Care Financing administration, and/or the United States
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Department of Health and Human Services, To keep its application for participation in the Medicaid program
current by informing the Department, in writing, of any changes to the information contained in its application,
including, but not limited to, federal tax identification number, or pravider business addresses, at least ten {10)
husiness days prior to making such changes, Provider Agency also agrees to notify the Department within ten
{10} business days of any restriction placed on or suspension of the Provider Agency's license or certificate
to provide medical services and the provider agency must provide to the department complete information
related to any such suspension or restriction.

That no advertising will be used to influence client's free choice of services. The solicitation of clients
for services by coercion or harassment by or through the agreement or request of the Provider Agency
will be considered non-compliance with this contract.

To ensure that, in connection with services, neither the Provider Agency nor the Provider Agency's employeas,
agents, or representatives solicit or accept gifts, favars, or any other item of value from the client or other
person on behalf of the client.

To place in all literature describing its services covered under this contract prominent notices acknowledging
Department's funding to Provider Agency. A copy of the Notice shall be placed in Provider Agency's annual
report.

To comply with the requirements of Texas Human Resources Code, Chap. 102(Rights of the Elderly), as
applicable,

To notify the Department in writing of any change in ownership or controlf of Provider Agency or service area
covered by Provider Agency at least 60 days prior to the change. A change in ownership includes any change
in the business organization of the Provider Agency that directly or indirectly changes the legal entity
responsible for fulfillment of the contract.

To pay for all reasonable expenses of Department, including the cost of the Department's legal counsel,
incident to the enforcement of payment of all obligations of Provider Agency by any action or participation in,
or in connection with: (1) a case or proceeding under Chapters 7, 11, and/or 13 of the U.S. Bankruptcy Code
or any successor statute thereto; and/or, {2} a case or proceeding involving a receiver duly appointed to handle
the Provider Agency's business; and/or, (3) a case or proceeding in State court initiated by the Department
when previous collection attempts have been unsuccessful. Regarding the field audit of cost reports, whenever
possible, the records necessary to verify information submitted to DHS on cost reports, including related-party
transactions and other business activities engaged in by the Provider Agency must , must be made accessible
to DHS audit staff within the state of Texas. When records are not available to DHS audit staff within the state
of Texas, the Provider Agency must pay the actual costs for DHS staff to travel and review the records out-of-
state. DHS must be reimbursed for these costs within 60 days of the request for payment.

To pravide services in compliance with applicable Federal regulations to inciude those found in Chapter XIil,
Title 45, Code of Federal Regulations, as amended (C.F.R.}; Chapter IV, Title 42 C.F.R.; State laws and
regulations, and Department policies including service delivery standards; and, the Texas Medicaid Program.

That the following statement required by Texas Family code §231.006, is true and correct:

"Under Section 231.008, Texas Family Code, the vendor or applicant certifies that the individual or business
named in this contract, bid, or application, is not ineligible to receive the specified grant, loan, or payment and
acknowledges that the contract fmay be terminated and payment may be withheld if this certification is
inaccurate.

In accordance with Section 403.055(h) of the Government Code, the contractor agrees that any payments due
1o the contractor under this contract will be first applied toward any debt and/or back taxes the contractor
owes the State of Texas. Payments will be applied until such debts and back taxes are paid in full. This clause
does not apply if federal law requires payment to be made to the contractor for the delivered services and may
not apply if federal law conditions the receipt of the money for these goods or services to the state on the
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basis of payment being made to the contractor.

The Department agrees:

A.

To pay the Provider Agency for the direct services specified in this contract and in the provider manual or
policy letter in amounts and under conditions determined by the Department as defined in the provider manual
or policy letter and in accordance with applicable laws and regulations for all persons receiving such services
who have been determined by the Department to be eligibie for such assistance under the Title XIX Medicaid
Program.

To make all payments within time limits set by the Department and in accordance with applicable laws and
ragulations after a proper bill is submitted and approved.

To make adjustment in the Provider Agency payments to compensate for prior overpayment or underpayment.

To give to the Provider Agency reasonable notice of any impending change in its status as a participating
provider agency, except that nothing in this section shall be construed to deny the Department the right, for
failure to comply with the contract or regulations published in the Texas Register, to cancel this contract,
suspend payments, and/or any other legal remedy available to the Department.

To provide a fair hearing as defined in the Department's regulations, to the Provider Agency in the event the
Department suspends payments, suspends or cancels the Provider Agency's contract or assesses an amount
due form the Provider Agency.

To accept from the Provider Agency electronic claims submitted for reimbursement and process such claims
in the same manner and in accordance with the terms and conditions of the Department's paper claims and
electronic claims billing procedures.

V.

The Department and the Provider Agency mutually agree:

A,

That if the federal and/or state law or other requirements are changed or interpreted so that the continuation
of this contract on the part of either party is unfeasible or impossible, or if the parties to this contract should
be unable to agree upon modifying amendments which would be needed to enable its substantial continuation
as the result of amendments or judicial interpretations, then, and only in that event, both Provider Agency and
Department shall be discharged from further obligations created under the terms of this contract, except for
equitable settlement of the respective accrued interests up to the date of the termination,

That this contract shall continue subject to the availability of appropriated funds or until the federal and/or state
governments cease to participate in the program, or by mutual consent of the Department and the Provider
Agency, or if not by such mutual consent, either party to this contract may cancel any or all programs covered
by this contract by the giving of sixty (60} days notice in writing to the other party and this contract for the
applicable program(s) shall thereupon be canceled upon the expiration of such sixty (60) day period. Nothing
in this section shall be construed to forbid the Department from terminating any or all programs covered by this
contract when it is established that the Provider Agency is failing to comply with the terms of this contract
or the appropriate provider manual and its revisions, and the applicable federal and state regulations, as they
now read or as they may be amended. The Departrnent may terminate any programs covered by this contract
for which the Provider Agency has not billed for services for six {6} consecutive months.

That this contract may be amended by the Department's written notice to Provider Agency in the form of a
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letter or written amendment. Such letters ar amendments shall be incorporated into and become & part of this
contract.,

D. That as the Department amends, modifies, or changes the standards for participation, it shall promptly furnish
the Provider Agency a copy of any such changes and that the Provider Agency shall accept such amendment,
modification, or change by acknowledging such change within twenty {20} days from receipt thereof; such
signed acknowledgment by the Provider Agency shall become incorporated by reference as a part of this
contract; and the failure of the Provider Agency to execute and return the acknowledgement to the Department
may, at the Department's option, serve as sufficient justification for vendor hold or termination of the contract.

E. That any breach or violation of any of the provisions of the contract and state and federal regulations shall
make this entire contract, at the Department’'s option, subject to cancellation.

F. That this contract shall not be transferable or assignable without express prior written approval of the
Department.
G. That by signing this contract, the Provider Agency and the Department accept all of the stipulations in the

contract, and agree to each and every provision therein and further agree that this contract shall be considered
completed and executed and this contract shall be binding on the said Provider Agency and the Department
at such time as the Department notifies the Provider Agency of its participating status.

H. That the Department, pursuant to the Human Resources Code, §32.0125, may assess monetary penalties
against Provider Agency for contract violations as required by 42 USC §1396t(j). Such assessments are to be
applied in accordance with Department's rules as published in the Texas Administrative Code and shall be in
addition to any other penalties and/or sanctions authorized by federal or State law and regulations.

L That Department has authority to monitor and conduct fiscal and/or program reviews of both Provider Agency
and its subcontractor(s) to the extent of services provided under the terms of this contract. On site visits as
well as access at reasonable times to all books and records will be granted to State or federal auditing
agencies, representatives of the U.S. Department of Health and Human Services and/or Department when it
is deemed necessary by such agencies for purposes of inspection, monitoring, auditing, or evaluating said
materials.

J That for Title XX programs, the Department shall, by Form 2029 (Information Sheet, Purchase of Service
Contract), set the rate andfor maximum amount of funds available to be paid to Provider Agency by the
Department, Form 2029 is incorporated into and made a part of this contract and is effective for the time
period stated on the form. Form 2029 may be amended by the Department as necessary to comply with State
and federal laws and regulations or renewed by the Department by a new Form 2029 and incorporated into
and made part of this contract.

K. That the Department will provide technical assistance to the Provider Agency 1o assist the Provider Agency
in meeting contract requirements and program standards as defined in the provider manual, and that the
technical assistance will be provided upon the Provider Agenicy's request or at the Department's discretion,
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The Department of Aging and Disability Services (Department) and the legal entity (Contractor) named in Section | (Dapartment and
Contractor, collactively, the “parties,” each a “party”) heraby enter into this contract {pravider agreement) ("the contract”) for the provision of
services under the contract typs specifled in Section | for the considerations set forth herein. This contract replaces the previous contract
issued under the contract number identified in Sectian | abova and all previous amendments thereto from the begin date of this contract
forward. The begin date specified in Section | is not vaiid until this contract is signed by both paries.

The Department reprasents the Health and Human Services Commission (HHSC), the Texas Medicaid agency, for any Medicaid services
provided under this contract. The Department, as the representalive for HHSC, administers community services programs under Title XIX,
including Section t915(c); Title XX of the Social Security Act; and Titls 2, Chapler 32, Texas Human Resources Code.

H

The Contractor agrees:

in General

A. To comply with all applicable federal and Texas statutes and rules, including the following:
Title 42, Code of Federal Regulations (CFR), Chapter [V,

Title 45, CFR, Part 96;

Title 40, Texas Administrative Code (TAC}, Part 1;

Texas Human Resources Code, Title 2, Chapter 32;

Texas Human Resources Code, Title 6, Chapter 102;

Texas Health and Safety Code, Title 4, Chapters 250 and 253; and

Titte 1, TAC, Part 15, Chapter 355.

NEU s

B. Tocomply with the following documents promulgated by the Department:
1. applicable provider manuals or handbooks;
2.  applicable billing guidalines; and
3. applicable provider communications, including pravider letters, information letters and policy clarifications.

C. To comply with Department and other Texas licensing standards and certification principles and requirements to the extert applicable
1o the services providad under the contract type identified in Section | of this contract.

D. To ensure the confidentiality of individuat resident records and other information relaling to the resident in accordance with applicable
tederal and Texas laws and rules. This provision shall not be consfrued as limiting the Depariment's access to rasident records or
other information relating to residents.

E. That Contractor and, if applicable, its officers, directors, controfling parties and employees shall remain responsible for alt contract
violations and sanctians, known or unknown, that pre-date the effective date of this contract. Ali advarse actions of other actions that
the Department, or other authorized governmental entities, may pursue for such viglations shall survive contract re-enrollment and ba
enforced under this contract,

Electronic Visit Verification (EVV)

The following provisions apply to ali contractors whao must use a Department-appraved EVV system (the "EVV system”)

A, Toensure:

1. the EVV systern is used to verify the provision of services governed under 40 TAC, Chapter 68;

2. only authorized persons access the Contractor's EVV account;

3. all data slements required by the Depariment are uploaded or entered into the EVV sysiem completely and accurately and in
a timely manner,

4. that each time services govemed by 40 TAC Chapter 68 are delivered to an individual within his or her horte, the Contractor's
attendant uses the EVV system to verily when service delivery begins and when and where servica delivery is completed in a
manner prescribed hy the Department;

5. gervice delivery documentation is immediately available for review by the Department when requested; and

8. equipment (“Equipment") provided to Contractor by the Depariment or by a third party, if applicable, is returned in good
condition.

B. That if the Contractor determines an electronic record in the EVV system needs to be adjusted, the Contractar will make the
adjustmant in the EVV system using codes or other identifiers ("codes”) prescribed by the Depanment that identify reasons for the
adjustment. The required codes are designated by the Depantment as either preferrad or non-prefarred. Each tima the Contractar
adjusts an electronic record in the EVV system, the Contractor must enter the applicable codes.
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C. That a preferred code represents a situation where the Contractor provided and documented the services as required by the
Department. The Department will parform quanterly assessments of the Contractor's compfiance with EVV requirements, Preferred
codes will be used whan determining the Contractor's compfiance score, The Department will track the Contractor's use of preferred
codes and if the Department, in its sole determination, identifies misuse of preferred codes, the Department may require the
Contractor to use a Depantment-approved alfernative service delivery verification method and the Contractor's compliance score may
be negatively affacted.

D. That a non-praferred code represents a situation where the Contractor did not provide or document the services as required by the
Departmant. The Department will include the Contractor's use of non-preferred codes when determining the Contractor's compliance
with EVV requirements. The use of non-preferred codes will lower the Contractor's compliance score and may subject the Contractor
to an assessment of liquidated damagss by the Department.

E. Department will conduct quarterly EVV cornpliance reviews 1o determine if Contractor has provided and documented services
described in 40 TAC Chapter 68 in accordance with the Department's requirements. The EVV requirements include those elements
identifiad under 40 TAC §68.102. These reviews will be based on Contracter's pedormance for the pariod reviewed, The Contractor
will ba subject to EVV compliance reviews beginning with the seventh full month after the affective date of the contract or the date on
which the Contractor is required to start using the EVV system, whichever is later.

F. That if the Contractar receives a quarterly compliance score of less than 90 percent the Contractor shall be in non-compliance with
EVV requirements and subject to an assessment of liquidated damages. The Department may assess a liquidated damage against the
Contractor based on ihe degree of non-compliance in an amount ranging from $10.00 to $500.00 for each calendar day the
Department determines the Contractor is not in compliance with EVV requirements.

G. That a liquidated damage assessmant against the Contractor by the Department constitutes a reasonable estimate of the
Depariment’s loss and damage due to the Contractor's failure to comply with EVV requirements and such an assessment is not a

penalty.

H. That the Contractor may request an informal review if the Contracter can demonstrate that an assessment of liguidated damages
resulted from a quarterly compliance score based on a failure of the EVV system, The informal review request must:

1. be sentin the form of a letter;

2. describe the specific EVV system failure(s) that prevented the Contractor {rom complying with the required petformance
standard;

3, include all documeniation that suppors the Contracior's position; and

4. be received by the Department within 10 calendar days after the Contractor's receipt of the Department's written quarterly
compliance review findings.

A request for an informal review that does not meet the above requirements will not be granted. The use of the informal review process
doas not fimit Contractor's ability to request a hearing, as provided for in Section IV of this contract.

I.  That if Contractor must use Equipment provided by the Department or by a third party, the Equipment must be returned in good
condition when the Equipment is no longer needed, Cantractor must not place any marks or any other identitying information on tha
Equipment, and may not alter information on the Equipment including legos and serial numbers. if the Equipment is lost, stolen,
marked, altered or damaged by Contractor, Contractor may be required to pay the replacement cost for each piece of Equipment that
is lost, stalen, marked or damaged. Replacement costs for lost, stolen, marked or damaged Equipment may be assessed pericdically
for adminisirative convenience purpeses.

£ It Contractor recovers previously lost or stolen Equipment for which Contractor paid the replacement cost in the prior iwelve months,
Contractor may return the Equipment and be reimbursed for the replacemant costs , provided the Equipment is returned in good
condition as specified in Paragraph | above,

K. The assessment of a liquidated damage against the Contractor does not limit the Depariment’s ability to take other action based on
the Contractor's non-compliance with EVV requirements, including the sanctions set forth in Section It of this contract.

Updating DADS

A. To disclose information on ownership and control, information related to business transactions and information: on persons convicted
of erimes in accordance with 42 CFR, Part 455, Subpart 8, and to submit updated ownership and control disclosures within 10
business days of a change in ownership or control interest and at any time within 35 business days of a written request by the
Department, HHSC or the U.S. Department of Health and Human Services (HHS).

B. To keep its application for participation in the contracted program current by informing the Department in writing of:
1. achange of ownership or a change in the Cantract's legal entity that dirsctly or indirectly changes the legal entity responsible
for fulfilling this contract at least 60 calendar days prior {0 the date of the changs;
2. achange in the name of the person authorized to negotiate, execute, amend or terminate this contract on behail of the
Contractor within 30 calendar days of the date of the change; and
3. achange in the name, telephone number, fax numbar or e-mail address of the Contractar's contact person or the nama of the
Contractor, if the changs is not a change in the Contractor's legal entity, within 14 calendar days of the date of the change.
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To keep its contractor certifications current by infarming the Depariment in writing immediately if the Contractor learns that any of the
certifications were erroneous when submitted and within 10 business days of a change that causes the cerifications to become
erroneous by reason of changed circumstances.

Tao notify the Department in writing:

1. if the Contractor files for bankruptcy within 14 calendar days of the filing date;

2, if a person with ownership or contrel interast, a managing empioyee or an agent, as those terms are defined in 42 GFR
§455.101, is convicted of an offense listed in 40 TAC §99.2 or 1 TAC §371.1685 within 14 calendar days of the date of
sonviction; and

4.  immediately if the Conlractor is exciuded from participation in Medicare, Medicaid or any federai or state health care program
in accardance with §1128(z) or (b) of the Social Security Act (42 USC §1320a-7).

Claims

A

To accept the Department’s reimbursement rates as payment in full for the services spacified in this contract to the persons for whom
a payment is received, and to make no additional charge to the individual, any member of his or her family or to any other source for
any supplementation for such services, unless specifically allowed by Department rules.

To submit claims for payment in accordance with Department and HHSC Claims Administrator billing guidefines applicable to the
servicas under the contract.

That except as may be specifically authorized by the Department in writing, if Contractor is required to use a Depanment-approved
EVV system, Contractor must ensure that claims for services are supported by service delivery records that have been verified by the
Contractor and fully documented in a Department-approved EVV system betors being submitted for payment,

That the Department may make proper adjustments to the Contractor's payments from manth to month to compensate for prior
overpaymenis, underpayments of payments not made in accordance with the requirements of this contract. Tha Contractor further
agrees the Department may withhold Contractor's payments, in whole or in part, because of diffarences from whatever cause until
such differences are resolved.

That the Contractor is responsible for payment of any valid audit exceptions tound by the Depanment, HHSC, HHS or the Texas
Altormey General's Medicaid Fraud Cantrol Unit (AG-MFCU).

That in accordance with §403.0551, Texas Governmant Cods, and unless olherwise prohibited by any other law, any payments due to
the Contractor under this contract will be first applied toward any detit or back taxes the Contractor owes the state of Texas. Payments
will be so applied until such debts and back taxes are paid in full.

Provisions governing staff and subcontractors:

A,

To raquire any subcontracter to exacute docurments that binds the subcontractor to comply with the provisions of this contract.
Subcantractor means an individual or antity to which the Contractor has contracted with or delegated some of its management
functions or responsibilities of providing all or a part of the services required of the Contractor under this contract.

That it is responsible for the behavior of its staff and subcontractors to ensure a violence-free contractual relationship. The Contractor
understands that any remarks, gestures or actions toward Depariment employees, volunteers or clients that carry an implied threat of
any kind, even if intended to be in jest, will be taken seriously and may fead to corrective action, up to and including terminating this
centractor.

Ta comply with the reguirements of the Immigration Reform and Control Act of 1986 regarding employment verification and retention
of verification forms for an individual hired on or after November 8, 1886, who will perform any labar or services under this contract.

That representatives of the Department, HHSC, AG-MFCU and HHS may conduct interviews of Contractor personnel, subcantractors
and their personnel, witnesses, and clients without a Contractor’s represeniative prasent unless the parson interviewed voluntarily
raquests that ihe representalive be present. The Contractor must not coerce its parsonnel, subcontractors and their personnel,
witnesses, or clients to accept representation by the Contractor, and the Contractor agrees that no retaliation will ocour to a person
who denias the Cantractor's offer of representation, Nathing in the contract limits 2 person’s right 1o counsel of his or her choice.
Requests for interviews are to be complied with in the form and the manner requested, The Contractor must ensure by contract or
other means that its personnel and subcontractors cooperate fully in any investigation conducted by representatives of the
Depanment, HHSG, AG-MFCU and HHS.

That if it is & Home and Communily Support Services agency (HCSSA), the Cantractar will hire Personal Assistance Services and
Community Support Services providers chosen by the client or the client’s legally authorized reprasentative, if requested, and provided
the individual who will provide the services:
1. meets minimum qualifications for the service,
2, g willing to be employed as an atlendant by the Contractor; and
3, iz willing, and determined campetent by the Contractor, to deliver the servica(s) according to tha client's individual service
pian,
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Recordkeeping

A,

To maintain its accounting records in accordance with generally accepted accounting principles {GAAP). GAAP are established by the
Financial Accounting Standards Board (FASE).

To keep financial records and supporting documents, client Fles, service delivary records and any other records perinent to the
services for which a claim for payment is submitted to the Department or its agent. These records must be accurate and sufficiently
detailed to document the extent of services provided under this contract and to support claims for payment submitted to the
Department or its agent. These records raust be retained in the form in which they are reqularly kept by the Contractor for a minimum
of six years after the end of the federal fiscal year in which the services were provided. If any litigation, claim or audit involving these
records begins hefore the expiration of the six-year period, the Contractor must keep the records until all iitigation, claims or audit
findings are resclved. The malter is considered resolved when a final order is issued in litigation or when the Department and
Contractor enter into a written agreement, Home and Community-based Services (HCS) and Texas Home Living (TxHmL.) contractors
must retain these records in the form in which they are regularly kept by the Cantractor until one of the following occurs, whichever is
tatast:

1. six years elapse from the date the records were created;

2. any audit exception or litigation invalving the records is resolved; or

3. for records concemning an individual less than 18 years of age, the individual becomes 21 years of age.

C. That if this contract is terminated or the Contractor terminates business operations, the Contractor must ensure:

1. records are stored and accessible;

2. someone is responsible for adequately maintaining the records in accordance with the records retention requirements set
forth in paragraph B above;

3. the Department is informed in wriling of how and where the records will be maintained and who may be contacted In order to
access the records; and

4. if any infarmation in item 3 above changes, the Contractor will notify the Department in writing within 10 business days of the
date of the change.

Civil Righis
A. Tocomply with state and federal anti-discrimination laws, including:

1. Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq.});

2, Section 504 of the Rehabilitation Act of 1973 (29 USC §794);

3. Armericans with Disabilities Act of 1990 (42 USC §12101 et seq.);

4.  Age Discrimination Act of 1975 (42 USC §§6101-6107); and

5. Departiment administrative rules, as set forth in the Texas Administrative Cods, to the extent applicable to this Contract.

The Contractor also agraas to comply with all amendments to the above-referenced laws and all requirernents imposed by the
regulations issued pursuant to these laws. These laws provide in part thal na persons in the U.S. may, on the grounds of race, color,
nationat origin, sax, age, disability, political beliefs or religion, be excluded from participation in or denied any ald, care, service or
other benefils provided by federal or state funding, or otherwise be subjected to discrimination.

The Contractor further agrees to:

1. comply with Title VI of tha Civil Rights Act of 1964, and its implementing regulations at 45 CFR, Part 80, Part 15, prohibiting a
contracter from adopting and implementing policies and proceduras that exclude or have the effect of gxciuding or limiting the
participation of clients in its programs, benefits or activities on the basis of national origin. Applicable state and federal civil
rights laws require contractors to provide altemative methods for ensuring access to services for applicants and recipients who
cannot express themsalves fluently in English. The Contractor agrees to ensure that its poficies do not have the effect of
excluding or limiting the participation of persons in its programs, benefits and activities on the basis of national origin. The
Cantractor also agrees to take reasonable steps to provide services and information, beth orally and in writing, in appropriate
languages other than English, in order 1o ensura that persons with limited English proficiency are effectively informed and can
have meaningful access to programs, benefits and aclivities;

2. comply with Execufive Order 13279, and its implementing regulations at 45 CFR, Part 87. These provide in part that any
organization that participates in programs funded by direct financial assistance from the ULS. Department of Agriculture
(USDA) or HHS shall nat, in providing services, discriminate against a program beneficiary o prospective prograrm benaficiary
on the basis of religion or religious belief;

3. upon request, provide HHSC's Civil Rights Office with copies of all of the Cantraclor's civil rights policies and procedures, and

4. notity HHSC's Civil Rights Office of any ¢ivil rights complaints received relating to its performance under the Contract. This
notice must be delivered no more than ten (10} calendar days alter receipt of a complaint. Notice provided pursuant to this
section must be directed to:

Civii Rights Office

Health and Muman Services Cammission
701 W. 51 Street Mail Code W206
Austin, TX 78751

Telaphona Toll Free: 1-888-388-6332
Telephone: 512-438-4313

TTY Toll Frea: 877-432-7232
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Fax: 512-438-5885
To comply with Exscutive Order 111126, entitled Equat Employment Oppontunity, as amended by Executive Ordar 11375 and
supplemented by U.S. Department of Labor regulations at 41 CFR Par! 60.

That if the Contractor is a charitable or {aith-based Contractor under this contract, it must apprise all residents of the following:
‘Neither the Department's selection of a charitabie or faith-based nursing facility contractor nor the expenditure of funds under this
contract is an endorsement of the Contractor's charitabie or religious character, practices or expressions. No nursing facility contractor
may discriminate against you on the basis of religion, a religious belief or your refusal to actively participale in a religious practice. If
you object to a particular Contractor because of its religious character, you may request a different contractor, if you believe that you
have been discriminated against, please discuss the complaint with your coniractor or notify your appropriate case manager.”

To provida, upon request, HHSC Civil Rights Office with copies of all its civil rights policies and procedures.

Fraud Prevenlian

A,

To screen its employees and contractors to detammine if they have been excluded from Medicare, Medicaid or any federal or state
health carg program. The Contractor agrees to search monthly the HHS-Office of Inspector General {O1G) and HHSC-CIG List of
Excluded individuals/Entities {LEIE) websites to capture exclusions and reinstatements that have occurred since the last search and to
immaediately report {o HHSC-OIG any exclusion information the Contractor discovers. Exclusionary searches for prospsctive
employees and conlractors shall be performed prior to employment or contracting.

That no Medicaid payments can be made for any items or services directed or prascribed by a physician or other authorized person
who is excluded from Medicare, Medicaid or any federal or state health care program when the individual or entity furnishing the items
or services either knew or should have known of the exclusion. This prohibition applies even when the Medicaid paymant itself is
made to another contractor, practilioner or supplier whe is not exciuded.

That this contract is subject to all state and federal laws and regulations relating to fraud and abuse in health care and the Medicaid
program. As required by 42 CFR §431.107, the Contractor agrees to keep any and all records necessary to disclose the extent of
services the Contractor furnishes to individuals in the Medicaid program and any information relating 1o payments claimed by the
Contractor for furnishing Medicaid services. On request, the Contractor also agrees to furnish the Department, HHSC, AG-MFCU or
HHS any information maintained under 42 CFR §431.107{b}. The Contractor will furnish copies of this information free of charge.

Sanctions

A,

That the Department may apply, at its discrefion, sanctions if the Contractor fails to comply with any pravision of the contract,
including:

1. recouping overpaymenis;

2. imposing a referral hold;

3. suspending the Contractor's payments;

4, initiating termination of the contract; and

5. debarment.

That payments to the Contractor under this contract may be withheld during the pendency of a hearing on the termination of this
cantract until & final decision is issued and all appeals are exhausted. The Departmen! shail pay the withheid payments and resume
contract payments if the final decision is favorable to the Confractor.

That in accordance with 42 CFR §455.23, the Deparntment shall suspend all Medicaid payments to the Cantractor upon notification by
HHSC-OIG that a credible aliegation of fraud under the Medicaid program is pending against the Contractor, unless the Depaniment
has good cause not to suspend the payments or to suspend the payments only in part.

Handiing Sensitive Personal Information and Breach Nolification

Al

As part of its contract with the Department, Contractor may receive or create sensitive parsonal information, as section 521.002 of the
Business and Commerce Code defines that phrase. Contractor must use appropriate safeguards to protect this sensitive personal
information. These safeguards must include maintaining the sensitive personal information in a form that is unusable, unreadabla, or
indecipherable o unauthorized pearsons. Contractor may consult the “Guidance to Render Unsecured Protected Health Information
Unusable, Unreadable, or Indecipherable to Unauthorized Individuals” issued by the U.S. Department of Health and Human Services
to determine ways to meet this standard,

Contractar must notify the Department of any confirmed or suspected unauthorized acquisition, access, use or disclosure of sensitive
personal information related to this contract, including any breach of system security, as section 521.083 of the Business and
Commerce Code defines that phrase. Contractor must submit a written report to the Depantment as soon as possible but no later than
10 business days after discovering the unautharized acquisition, access, use or disclosura, The written report must identify each
individual whose sensitive personal information has been or is reasonably believed to have been compromised.
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Contractor must either disciosa the unauthorized acquisition, access, use or disclosure to each individual whose sensitive personal
information has been or is reasonably believed to have been compromised or pay the expenses asscciated with the Department doing
the disclosure if:
1. Contractor experiences a breach of system security involving information owned by the Depaniment for which disclosure or
rotification is required under section 521.053 of the Business and Commerce Code; or
2. Contractor experiences a breach of unsecured protected health information, as 45 CFR §164.402 defines that phrase, and the
Department becomas responsible for doing the notification required by 45 CFR §164.404,

The Department may, at its discration, waive Contractor's payment of expenses associaled with the Department doing the disclosure.

Miscellanaous Requirements

A,

To comply with Texas Health and Safety Code, §85.113 and §85.115 concerning workplace and confidentiality guidelines for persons
with AIDS or HIV.

To comply with applicable provisions of the Clean Air Act (42 USC §7401-7671q} and the Federal Water Poliution Control Act (33
LUSC. §1251-1387), it funding for the contract exceeds $100,000.

That in accordance with §2155.4441, Texas Govarnment Ceds, the Contractor shall, in performing any service under this contract,
purchase products and materials produced in Texas when they are available at a comparable price and in a camparabie period of time
to products and materials produced outside of Texas.

To make a good faith effort {o utilize histarically underutilized businesses (HUBs) when subcontracting. Some methods for locating
HUBSs include using searchable HUB databases at the Texas Comptroller of Public Accounts’ website, using websites or other
minority/wamen directory listings maintained by local chambars of commerce, advertising subcantract werk in local minority
publications or contacting the Department for assistance in locating available HUBs.

That except as provided in the paragraphs below, the Contractor must not use the Department's name, the State of Texas or refer to
the Department or the State directly or indirectly in any media release, public announcement, or public disclosure relating to this
contract or its subject matter, including, but not limited to, in any promotional or marketing materials, customer lists or business
presentations (other than those submitted to the Department, an administrative agency of the Stata of Texas, or a governmental
agency or unit of another state or the Federal Government),

The Contractor may publish, at its sole expense, results of Contractor performance under this contract with the Depaniment’s prior
raview and approval, which the Department may exercise at its sole discration. Any publication {written, visual, or sound) will
acknowladge the support received from the Department and any Federal agency, as appropriate. The Contractor will provide the
Department at least three copies of such publication prior o public releass. The Contractor will provide additional copies at the
request of the Depanment.

The Contractor may include information concerning this contract's terms, subject matter, and estimated value in any reportto a
governmental body to which the Contractor is required by law to report such information.

That Contractor is subject to any and all liabilities, adverse actions, sanctfions, causes of actions, judgments, demands, damages,
losses, and claims, of any character, type or description, known or unknown of the contract that it replaces,

iv.

The Department agrees:

A

To pay the Contractor for services provided under the contract type specified in Section 1 of this contract in amounts and under
conditions determined by the Dapartment as defined in this cantract, the applicable Contractor manual, handbook, pelicy letter or
program rules and standards and in accordance with applicable laws and regutations for all eligible persons receiving such services
under Tille XIX and or Titla XX.

To pay the Contractar within time limits set by the Department and in accordance with applicable laws and regulations after a proper
claim for payment is submitted and approved for payment in accordance with Department and HHSC Claims Administrator billing
guidelines.

To adjust payments to the Contractor to compensate for prior overpayment or underpayment.

To give the Contractor reasonable notice of any impending change in its status as a participating Contractor, except that nathing in this
section shall be construed to deny the Depariment the right, for failure 1o comply with this contract or regulations published in the
Texas Register, to terminate this contract, suspend payments or take any other legal remedy available o the Departmant,

To provide a hearing, in accordance with TAC, Title 1, Part 15, Chapter 357, Subchaptsr {, to the Contractor in the event the
Department imposes an adverse action on the Contractor under this contract.

Te make available to the Coniracior the applicable Contractor manual and any changes io that manual that change the requirements
for participation.
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That a religious organization that contracts with the Department does not by contracting with the Department lose the exemptian
provided under Section 702 of the Civil Rights Act [42 USC §2000E-1{a)] regarding employment practices.

A religious or charitable organization is eligible to be a Contractor on the same basis as any other private organization. The Contractor
retains its independence from state and local governments, including the Contractor's control over the definition, davelopment,
practice and expression of its charitable or religious beliefs. Except as provided by faderal law, the Department shall not intarpret this
contract to require a charitable or religious organization to alter its form of internal governance or remave religious art, icons, scripture
or other symbols. Furthermore, if a religious or charitable organization segregates the government funds provided under this contract,
then only the financial assistance provided by these funds will be subject to audit. However, neither the Department's selection of a
charitable or laith-based nursing facility Contractor nor the expenditure of funds under this contract is an endarsement of the
Coniractor's charitable or religious character, practices or expresslon. The purpose of this contract is the provision of community
services, no state expenditures have as their objective the funding of sectarian worship, instruction or proselytization, and no stats
funds shall be expended for these purposas.

V.

The Department and Contractor agree;

A,

B
C.
D

That in the event any provision of this contract becomes unenforceable or void all other provistans of this contract will remain in effect.
That the Contractor may not transfer or assign this contract without the express prior written approval of the Depariment.
That this contract may be assigned to a state agency or agancies.

That the Depariment may amend this contract by written notice 1o the Contractar, The Department reserves the right fo amend this
cantract through execution of a unilataral amendment signed by a Depaniment person with delegated signature authority and provided
to the Contractor under the following circumstances:

1. tocomrrect an obvious clerical error in the contract;

2. toincorporate new or revised federal or stale statutes, rules or policies;

3. tocomply with a court ordar or judgment; and

4. o change the name of the Contractor in order to reflect the Contractor's name as recorded by the Texas Secretary of State.

That nothing in this contract or any conduct by a representative of the Department relating to this contract shall be construed as a
waiver of the state's sovereign immunity 1o suit.

That neither party to this contract waives its right to enforce a right under this contract by {ailing to snforce or delaying the enforcement
of any cther right under this contract,

That the Contractor is an independent contractor and not an employee of the Departiment for any purpose. The Contractar and the
Department agree that:

1. the Department will not withhold or pay on behaif of the Centractor any sums for income tax, unemployment insurance, Social
Security or any other withholding, or make available to the Contractor any of the benefits, including workers' compensation
insurance coverage and health and retirement benefits, afforded to Depariment employees; and

2. the Contractor must indemnify the Department from any liability, including attorneys’ fees and legal expenses, incurred by the
Department with respect to claims that the Department should have been withholding or making payments on behalf of the
Contractor or providing benefits to the Contractor's employees,

That nothing in this contract is intended to create a joint venture, a parinership or a principat-agent relationship.

That the Contractor assigns to the Department all claims for overcharges associated with this contract arising under the anti-trust laws
of the United States, 15 U.8.C. §§ 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-.40.

That the Department has authority to monitor and conduct fiscal and program compliance reviews of the Contractor and its
subcontractor(s) to the exient of services provided under the terms of this contract. The Contractor will grant on-site access at
reasonable times 1o all records relaling to services provided and paymants recelved under the terms of this contract to state and
tederal auditing agencies and personnel and representatives of the Department, HHSC and HHS when it is deemed necessary by
such agencies for purposes of inspection, monitoring, auditing or evaluating Contractor's performance under this contract and
compliance with applicable state and federal laws, rules and regulations; the applicable Department provider handbook or manual; and
this contract.

That for Title XX programs, the Department shaill, by Form 2028, Informalion Workshaet, Purchase of Service Contract, set the rate or
maximum amount of funds or both available to be paid to Contractor by the Department. Form 2028 is incomorated into and made a
part of this contract and is effective for the time period stated on the form. Form 2028 may be amended by the Department as
necessary to comply with state and federal laws and regulations or renewed by the Department by a new Form 2029 and incorporated
into and made part of this contract.

That in compliance with §2262.003, Texas Government Coda:
1. the slate auditor may conduct an audit or investigation of any entity receiving funds from the state direcily under the contract
or indirectly through a subcontract under the contract:
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2. acceptance of funds directly under the contract or indirectly through a subcontract under the contract acts as acceptance of
the authority of the stale auditor, under the direction of the legislative audit committee, {o conduct an audit or investigation in
connection with those funds; and

3. undar the direction of the legislative audit committee, an entity that is the subject of an audit or investigation by the state
auditor must provide the state auditor with access to any information the state auditor considers relevant to the investigation
or audit. .

That this contract shall continue subject to the availability of appropriated funds or unil the federal or state governments or both cease
to participate in the program.

That any breach or violation of any of the provisions of this contract or state or federal regulations shall make this entire contract, at
the Department's option, subject to termination.

That if the Depariment does not renew the Caonlractor's time-limited contract due to the Contractor's noncompliance with applicable
federal or Texas statutes or rules, the Contractor cannot enter into another contract for the same Community Services program for up
to 24 months following the contract's expiration date.

That the venue for any lawsuit between the Department and the Contractor shall be Travis County, Texas.

That this confract may be terminated by:

1. mutual agreement of the Department and the Contractor;

2. either party to this contract by giving 80 calendar days written notice to the other;

3. the Department for reasons set forth in federal or state laws or rules, the terms of this contract, or the applicable Contracior
manual, handbook, or program standards.

4. the Department if a certitication made by the Contraclor in this contract is inaccurate or becomes inaccurate; or

5. the Department for good cause.



13
' [

Incorporation by Reference

The following documents are incorporated inte the contract and ars on fila with the Department,

Form 3254-C, Contractor Certifications

Form 2021, HCSSA License Application

Affidavit of HCSSA License information

If marked, the following previously submitted documents are incorporated into this contract and are on filg with the Depariment.

Form 5871/Form 5871-3, Disclosure of Ownership and Control Statement, whichever is applicable to this contract (not applicabie to
governmental entities)

Form 3681, Community Services Contract Application

Form 4732, Nongavernmental Contractor Certification {not applicable to governmental entities)
Form 2192, Certification Regarding Licensure Requirements

Form 3681-A, Community Services Contract Application, Addendum A

Form 3681-8, Community Services Contract Application, Addendum B

Form 3881-C, Community Services Contract Application, Addendum C

Farm 3681-D, Community Services Contract Application, Addendum D

form 3691, Service Area Designation

Form 3691-A, Sarvice Area Designation (TxHmLl., HCS, CDS and TAS)

Form 4732-A, Nongovermmental Contractor Certification (Part 1), if applicable
Form 2031, Govemning Authority Resolution — Business Organization, if applicabla

(<
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For the faithfui performance of the terms of this contract, the parlies hereto in their capacities stated, affix their signatures and bind
themselves.

Depariment of Aging
and Disability Services F K Bold Healthcare Inc

&//M/?OW SEP 1 203

Signature ~ Department Representative Date Signature — Contractor Representative Date

William R. Campbell )
Olpghriscld  Olaoy?,

Name of Department Representative {print or type) NamElof Contractor I‘-‘(epresenta}ive {print or type)

Section Manager
Community Services Contracts Cliel AL PARCE.

Title of Department Representative (print or type) Title of Contractor Represeniative (print or typa)



