Department of Aging Form 3254
and Disability Services June 2015-E

Community Services Contract (Provider Agreement)

APR 25 2016

Name of Legal Entity (Contractor) I ) - ‘T
Steadfast Group, LLC

I

|

—

Doing Business As (d/b/a) Name, if applicable
Steadfast Home Health & Mental Services

Physical Address of Legal Entity (Street, City, State, ZIP Code)
10990 Switzer Avenue, Ste. 303, Dallas, Texas 75238

Taxpayer ID. No. (EIN or SSN) National Provider Identifier (NPI) or Atypical Provider Identifier (APY)
20-8985192 1437215415

Contract Begin Date | Contract End Date

Contract Type

Texas Home Living, (TxHmL)

Contract No.
001024048

Service Area(s) (Region, Catchment Area or Waiver Contract Area)
4

Component Code (HCS, TxHmL, CDS-HCS and CDS-TxHmL only)
8VvC
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The Contractor agrees:

In Geperal

A. To comply with all applicable federal and Texas state statutes and rules, including the following.

Title 42, Code of Federal Regulations (CFR), Chapter 1V

Title 45, CFR, Part 96:

Title 40, Texas Administrative Code (TAC), Part 1;

Texas Human Resources Code, Title 2, Chapter 32:

Texas Human Resources Code, Title 6, Chapter 102,

Texas Heaith and Safety Code, Title 4, Chapters 250 and 253, and
Title 1, TAC, Part 15, Chapter 355.

NOOsWN

B. To comply with the following documents promuigated by the Department:

1. applicable provider manuals or handbooks:
2. applicable billing guidelines; and
3. -applicable provider communications, including provider letters, information letters and policy.clarifications

A. To ensure:

1. the EVV system is used to verify the provision of services governed under 40 TAC, Chapter 68;

2. only authorized persons access the Contractor's EVV account;

3. all data elements required by the Department are uploaded or entered into the EVV system completely and accurately and in a
timely manner;

4. that each time services governed by 40 TAC Chapler 68 are delivered to an individual, the Contractor’s attendant uses the EWV
System lo verify when and where service delivery begins and when and where service delivery is completed in a manner prescribed
by the Department;

5. service delivery documentation is immediately available for review by the Department when requested; and

6. equipment (“Equipment”) provided to Contractor by the Department or by a third party, if applicable, is returned in good condition.

B. That if the Contractor determines an electronic record in the EVV System needs to be adjusted, the Contractor will make the adjustment in
the EVV system using codes or other identifiers (“codes”) prescribed by the Department that identify reasons for the adjustment. The
required codes are designated by the Department as either preferred or non-preferred. Each time the Contractor adjusts an electronic
record in the EVV system, the Contractor must enter the applicable codes.
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. That a non-preferred code represents a situation where the Contractor did not provide or document the services as required by the
Department. The Department wil include the Contractor's use of non-preferred codes when determining the Contractor's compliance with
EVV requirements The use of non-preferred codes will lower the Contractor's compliance score and may subject the Contractor to an
assessment of liquidated damages by the Department.

- Department will conduct Quarterly EVV compliance reviews to determine if Contractor has provided and documented services described in
40 TAC Chapter 68 in accordance with the Department's requirements. The EWV requirements include those elements identified under 40
TAC §68. These reviews will be based on Contractor's performance for the period reviewed.

1. For provisional contracts with a contract begin date after June 1, 2018, the Contractor will be subject to EVV compliance reviews for

2. For provisional contracts with a begin date on or before June 1, 2015, and for all standard contracts, the Contractor will be subject to
EVV compliance reviews for services provided after August 31, 2015,

3. For contracts induded in any future expansion of EVV requirements 1o cover additional services, the Contracior will be Subject to
EWV compliance reviews for the additional services beginning the first day of the fourth calendar month following the effective date
of the expansion of EVV requirements to cover additional services.

- That if the Contractor receives a Quarterty compliance score of less than 90 percent the Contractor shall be in non-compliance with EVV
requirements, gpgl ukject to an assessment of liquidated damages. The Department may assess a liquidated damage against the
Contractor Me degree of non-compliance in an amount ranging from $10.00 to $500.00 for each calendar day the Department
determines the Contractor is not in compliance with EVV requirements.

1. be sent in the form of a letter:

2 describe the specific EVWW System failure(s) that prevented the Contractor from compiying with the required performance standard;

3. include all documentation that supports the Contractor's position; and

4. Dbe received by the Department within 10 calendar days after the Contractor's receipt of the Department's written quarterly

compliance review findings.

A request for an informal review that 2¢S noLmeet the above requirgments will not be granted. The use of the informal review RIOGCEss
does not limit Contractor's a ity to re%ﬁést aLﬁear'mg; as provided foF?!egecﬁon IV of this contract i
That if Contractor must use Equipment provided by the Department or by a third party, the Equipment must be returned in good condition
when the Equipment is no longer needed. Contractor must not place any marks or any other identifying information on the Equipment, and
may not alter information on the Equipment including logos and serial numbers. If the Equipment is lost, stolen, marked, altered or
damaged by Contractor, Contractor may be required to pay the replacement cost for each piece of Equipment that is lost, stolen, marked

. To keep its application for participation in the contracted program current by informing the Department in writing of:

1. achange of ownership or a change in the Contract's legal entity that directly or indirectly changes the legal entity responsible for
fuffilling this contract at least 60 calendar days prior to the date of the change;

2. achange in the name of the person authorized to negotiate, execute, amend or terminate this contract on behalf of the Contractor
within 30 calendar days of the date of the change; and

3. achange in the name, telephone number, fax number or e-mail address of the Contractor's contact person or the name of the
Contractor, if the change is not a change in the Contractor's legal entity, within 14 calendar days of the date of the change.

- To keep its contractor certifications current by informing the Department in writing within three business days after the Contractor learns
that any of the certifications were eémoneous when submitted and within three business days after a change that causes the certifications to
become erroneous by reason of changed circumstances.



Form 3254
Page 4/6-2015-E

To notify the Department in writing:

1. if the Contractor files for bankruptcy within 14 calendar days after filing;

2. ifa controlling person, as that term is defined in 40 TAC §49.102, is convicted of an offense listed in 40 TAC §49.206 within three
business days after the contractor or controlling person becomes aware of the conviction;

3. if the Contractor or a controlling person is excluded from participation in Medicare, Medicaid or any federal or state health care
Program in accordance with §§1128, 1128A, 1136, 1156, or 1842(jX2) of the Social Security Act, within three business days after
the Contractor or controlling person becomes aware of the exclusion; and

4. if the Contractor is notified by HHSC that its enroliment application has been denied or abated within three business days after the
notification date.

Claims

To accept the Department's reimbursement rates as payment in full for the services specified in this contract to the persons for whom a
payment is received, and to make no additional charge to the individual, any member of his or her family or to any other source for any
supplementation for such services, unless specifically allowed by Department rules.

overpayments, underpayments or payments not made in accordance with the requirements of this contract. The Contractor further agrees
the Department may withhold Contractor's payments, in whole or in part, because of differences from whatever cause until such

ill be first applied toward any debt or back taxes the Contracior owes the state of Texas. Payments will be
so applied until such debts and back taxes are paid in full.

Prowstonsgovarning taff nd.subcontrartors

A.

responsibilities of providing all or a part of the services required of the Contractor under this contract.

That it is responsible for the behavior of its staff and subcontractors to ensure a violence-free contractual relationship. The Contractor
understands that any remarks, gestures or actions toward Department employees, volunteers or clients that carry an implied threat of any
kind, even if intended to be in jest, will be taken seriously and may lead to corrective action, up to and including terminating this contractor.

1. meets minimum qualifications for the service;
2. is willing to be employed as an attendant by the Contractor; and
3. is willing, and determined competent by the Contractor, to deliver the service(s) according to the dient's individual service plan.

Recordkeeping

A.

To maintain its accounting records in accordance with generally accepted accounting principles (GAAP). GAAP are established by the
Financial Accounting Standards Board (FASB).
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2. alllitigation, claims and audit findings involving the records are resolved; or

3. theindividual for whom the records relate becomes 21 years of age.
That if this contract is terminated or the Contractor terminates business operations, the Contractor must provide DADS the following
information :

1. thelocation of the records related to this contract; and
2. the name, address, telephone number and email address of a person DADS may contact to arrange access 1o the records

Civil Righ

A.

B.

C.

D.

To comply with state and federal anti-discrimination laws, including:

1. Title V1 of the Civil Rights Act of 1964 (42 USC §2000d et seq );

2. Section 504 of the Rehabilitation Act of 1973 (29 USC §794);

3. Americans with Disabilities Act of 1990 (42 USC §12101 et seq.),

4. Age Discrimination Act of 1975 (42 USC §§6101-6107); and

5. Department administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this Contract.

The Contractor also agrees to comply with all amendments to the above-referenced laws and all requirements imposed by the regulations
issued pursuant to these laws. These laws provide in part that no persons in the U.S. may, on the grounds of race, color, national origin,
sex, age, disability, political beljefs or religion, be excluded from participation in or denied any aid, care, service or other benefits provided

The Contractor further agrees to.

1. comply with Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 CFR, Part 80, prohibiting a contractor from
adopting and implementing policies and procedures that exclude or have the effect of excluding or limiting the participation of clients
in its programs, benefits or activities on the basis of national origin. Applicable state and federal civil rights laws require contractors
10 provide altemative methods for ensuring access to sewvicas for applicants. and regipients who cn ex themsetves fluentty
I Enghish” The Contactor agrees to ensure that is polities do not have the effect of excluding or Iimiting 1he participation of person
in its programs, benefits and activities on the basis of national origin. The Contractor also agrees to take reasonable steps to provide
services and information, both orally and in writing, in appropriate languages other than English, in order to ensure that persons with
limited English proficiency are effectively informed and can have meaningful access to programs, benefits and aclivities;

2. comply with Executive Order 13279, and its implementing regulations at 45 CFR, Part 87. These provide in part that any
organization that participates in programs funded by direct financial assistance from the U.S. Department of Agriculture (USDA) or
HHS shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on the basis of
religion or religious belief:

3. upon request, provide HHSC's Civil Rights Office with copies of all of the Contractor's civil rights policies and procedures; and

4. notify HHSC's Civil Rights Office of any civil rights complaints received relating to its performance under the Contract. This notice
must be delivered no more than ten (10) calendar days after receipt of a complaint. Notice provided pursuant to this section must be
directed to:

Civil Rights Office

Health and Human Services Commission
701 W. 51% Street Mail Code W206
Austin, TX 78751

Telephone Toll Free: 1-888-388-6332
Telephone: 512-438-4313

TTY Toll Free: 877-432-7232

Fax: 512-438-5885

To comply with Executive Order 111126, entitled Equal Employment Opportunity, as amended by Executive Order 11375 and
supplemented by U.S. Department of Labor regulations at 41 CFR Part 60.

That if the Contractor is a charitable or faith-based Contractor under this contract, it must apprise all residents of the following: "Neither the
Department's selection of a charitable or faith-based contractor nor the expenditure of funds under this contract is an endorsement of the
Contractor's charitable or religious character, practices or expressions. No contractor may discriminate against you on the basis of religion,
a religious belief or your refusal to actively participate in a religious practice. If you object to a particular Contractor because of its religious
character, you may request a different contractor. If you believe that you have been discriminated against, please discuss the complaint
with your contractor or notify your appropriate case manager.”

To provide, upon request, HHSC Civil Rights Office with copies of all its civil rights policies and procedures,

\
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contractor, practitioner or supplier who is not excluded.

furnishing Medicaid services. On request, the Contractor also agrees to furnish the Department, HHSC, AG-MFCU or HHS any information
maintained under 42 CFR §431.107(b). The Contractor will fumish copies of this information free of charge.

Sanctions
A. That the Department may apply, at its discretion, sanctions if the Contractor fails to comply with any provision of the contract, including:
1. recouping overpayments;

2. suspending the Contractor's payments; and
3. initiating termination of the contract

. HHSC-OIG that a credible allegation of fraud under the Medicaid program is pending against the Contractor, unless the Department has
good cause not to suspend the payments or to suspend the payments only in part.

information These safeguards must include maintaining the sensitive personal information in a form that is unusable, unreadable, or
indecipherable to unauthorized persons. Contractor may consult the “"Guidance to Render Unsecured Protected Health Information
Unusable, Unreadable, or Indecipherable to Unauthorized Individuals” issued by the U.S. Department of Health and Human Services to
determine ways to meet this standard.

days after discovering the unauthorized acquisition, access, use or disclosure. The written report must identify each individual whose
sensitive personal information has been or is reasonably believed 1o have been compromised.
C. Contractor must either disclose the unauthorized acquisition, access, use or disclosure to each individual whose sensitive personal
.information has been or is reasonably believed to have been compromised or pay the expenses associated with the Department.doing the
disciosure if.
1. Contractor experiences a breach of system security involving information owned by the Department for which disclosure or
notification is required under section 521 -053 of the Business and Commerce Code; or
2. Contractor experiences a breach of unsecured protected health information, as 45 CFR §164.402 defines that phrase, and the
Department becomes responsible for doing the notification required by 45 CFR §164.404.

The Department may, at its discretion, waive Contractor's payment of expenses associated with the Department doing the disclosure.
Miscellaneous Requirements
A. To comply with Texas Health and Safety Code, §85.113 and §85.115 concerning workplace and confidentiality guidelines for persons with
AIDS or HIV.

B. To comply with applicable provisions of the Clean Air Act (42 USC §7401-7671q) and the Federal Water Pollution Control Act (33 USC.
§1251-1387), if funding for the contract exceeds $100,000.

C. Thatin accordance with §2155.4441, Texas Govemnment Code, the Contractor shall, in performing any service under this contract,
purchase products and materials produced in Texas when they are available at a comparable price and in a comparable period of time to
products and materials produced outside of Texas.
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That except as provided in the paragraphs below, the Contractor must not use the Department's name, the State of Texas or refer to the
Department or the State directly or indirectly in any media release, public announcement, or public disclosure relating to this contract or its
subject matter, including, but not limited to, in any promotional or marketing materials, customer lists or business presentations (other than
those submitted to the Department, an administrative agency of the State of Texas, or a governmental agency or unit of another state or
the Federal Government).

governmental body to which the Contractor is required by law to report such information. The Contractor must not use the Department’s
logo under any circumstances

The Department agrees:

A.

2]

To pay the Contractor for services provided under the contract type specified in Section | of this contract in amounts and under conditions
determined by the Department as defined in this contract, the applicable Contractor manual, handbook, policy letter or program rules and
standards and in accordance with applicable laws and regulations for all eligible persons receiving such services under Title XIX and or

To pay the Contractor within time limits set by the Department and in accordance with applicable laws and regulations after a proper claim
for payment is submitted and approved for payment in accordance with Department and HHSC Claims Administrator billing guidelines.

To adjust payments to the Contractor to compensate for prior overpayment or underpayment,

To give the Contractor reasonable notice of any impending change in its status as a participating Contractor, except that nothing in this
#actlon shallhe constrinr to.deny the Depsstmant o ight. for falluro.to comply. wilh this cantract-orFegulptions.sublighod in. the Toxas,

Register, to terminate this con tract, suspend payments or take any other legal remedy available to the Department.

To provide a hearing, in accordance with TAC, Title 1, Part 15, Chapter 357, Subchapter |, to the Contractor in the event the Department
imposes an adverse action on the Contractor under this contract.

To make available to the Contractor the applicable Contractor manual and any changes to that manual that change the requirements for
participation.

That a religious organization that contracts with the Department does not by contracting with the Department lose the exemption provided
under Section 702 of the Civil Rights Act [42 USC §2000E-1(a)) regarding employment practices

Contractor nor the expenditure of funds under this contract is an endorsement of the Contractor's charitable or religious character,
practices or expression. The purpose of this contract is the provision of community services; no state expenditures have as their objective
the funding of sectarian worship, instruction or proselytization, and no state funds shall be expended for these purposes.

The Department and Contractor agree:

A.

B.
C.
D.

That this contract may be assigned to a state agency or agencies

That the Department may amend this contract by written notice to the Contractor. The Department reserves the right to amend this
contract through execution of a unilateral amendment signed by a Depariment person with delegated signature authority and provided to
the Contractor under the following circumstances:

1. to correct an obvious derical error in the contract,

2. to incorporate new or revised federal or state statutes, rules or policies;

3. to comply with a court order or judgment; and

4. to change the name of the Contractor in order to reflect the Contractor's name as recorded by the Texas Secretary of State.
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. That nothing in this contract or any conduct by a representative of the Department relating to this contract shall be construed as a waiver of

the state’s sovereign immunity to suit.

- That neither party to this contract waives its right to enforce a right under this contract by failing to enforce or delaying the enforcement of

any other right under this contract.

‘ Department agree that:

1. the Department will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, Social
Security or any other withholding, or make available to the Contractor any of the benefits, including workers’ compensation
insurance coverage and health and retirement benefits, afforded to Department employees, and

2. the Contractor must indemnify the Department from any liability, including attomeys' fees and legal expenses, incurred by the
Department with fespect to claims that the Department should have been withholding or making payments on behalf of the
Contractor or providing benefits to the Contractor's employees.

. That nothing in this contract is intended to create a joint venture, a partnership or a principal-agent relationship.

That the Contractor,assigns to the Department all claims for overcharges associated with this contract arising under the anti-trust laws of
the United States, 15 U.S.C. §§ 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-.40.

part of this contract

K. That in compliance with §2262 003, Texas Government Code

g

= ~Ahn stato.auditor May conduct . audit ar invastigntion of sny.colity recsiying funds from the.stato. diregily.undor the coriimat.or
indirectly through a subcontract under the contradt, ’ -

That any breach or violation of any of the provisions of this contract or state.or federal regulations shall make this entire contract, at the
Department's option, subject to termination.

. That if the Department does not renew the Contractors contract due to the Contractor's noncompliance with applicable federal or Texas
statutes or rules, the Contractor ca

nnot enter into another contract for a Community Services program until the application denial period .
established by the Department expires.

. That the venue for any lawsuit between the Department and the Contractor shall be Travis County, Texas.
. That this contract may be terminated by:

1. mutual agreement of the Department and the Contractor;

2. either party to this contract by giving 60 calendar days written notice to the other;

3. the Department for reasons set forth in federal or state laws of rules, the terms of this contract, or the applicable Contractor manual,
handbook, or program standards

4. the Department if a certification made by the Contractor in this contract is inaccurate or becomes inaccurate; or

5. the Department for good cause.
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Incorporation by Reference

The following documents are incorporated into this contract and are on file with the Department. /
Form 3254-C, Contractor Certifications

Form 3681, Community Services Contract Application

Form 4732, Nongovernmental Contractor Certification (not applicable to governmental entities)

Form 5871/5871-S, Disclosure of Ownership and Control Statement, whichever is applicable to this contract
(not applicable to governmental entities)

If marked, the following documents are incorporated into this contract and are on file with the Department.
HHS Data Use Agreement

HHS Information Security and Privacy Initial Inquiry

Form 2031, Goveming Authority Resolution — Business Organization
Form 2192, Certification Regarding Licensure Requirements

Form 3681-A, Community Services Contract Application, Addendum A
Form 3681-B, Community Services Contract Application, Addendum B
Form 3681-C, Community Services Contract Application, Addendum C
Form 3681-D, Community Services Contract Application, Addendum D
Form 3691, Service Area Designation

Form 3691-A, Service Area Designation (TxHmL, HCS, CDS and TAS)
Form 4732-A, Nongovernmental Contractor Certification (Part I1)

L l
L |

For the faithful performance of the terms of this contract, the parties hereto in their capacities stated, affix their signatures and bind themselves.

UDOONOOOOO0OO0ORERE

Department of Aging and Disability Services Steadfast Group, LLC
Cin S duny sluiie g [0tk
Signature] &~ T Date - Contractor Representative Date
Elisa J. Garza Bibiana Morgan
Name Name of Contractor Representative (print or type)
Assistant Commissioner, Access and Intake Managing Member

Title Title of Contractor Representative (print or type)



