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Department of Aging
and Disability Services

Community Services Contract (Provider Agreement)

Form 3254
Way 2015-E

Name of Legal Entity (Contractor)
SouthemCare, Inc.

Doing Business As (d/b/a) Name, if applicable
are College Station

Physical Address of Legal Entity (Street, City, State, 2IP Code)
8005 Bagby Ave., Hewitt, TX 76643

Taxpayer ID. No. (EIN or SSN)
181845414 1154368496

National Provider Identifier (NP1) or Atypical Provider identifier (API)

Contract Begin Date
09/01/2015

Contract End Date
2/28/2018

Contract Type
Hospice

Contract No.
0010270865 Ref # 2704

Service Area(s) (Region, Catchment Area or Waiver Contract Area)
Region 3 and 7

Service Codes
1,4,30,31, 32, 33

Component Code (HCS, TxHmL, CDS-HCS and CDS-TxHmL only)
N/A
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The Department of Aging and Disabiity Services (Department) and the legal entity (Contractor) named in Section | (Department and
Contractor, Coilectively, the “parties,” each a “party) heraby enter into this contract (provider agreement) (“the contract’) for the orovision of
services under the contract type specified in Section | for the considerations set forth herein. The contract begin date specified in Section | is
not valid until this contract is signed by both parties.

The Contractor agroes:

n General

A. To comply with ail applicable federal and Texas state statutes and rules, including the following:
Title 42, Code of Federal Regulations (CFR), Chapter IV:

Title 45, CFR, Part 96;

Title 40, Texas Administrative Code (TAC), Part 1:

Texas Human Resources Code, Title 2, Chapter 32;

Texas Human Resources Code, Title 6, Chapter 102;

Texas Health and Safety Code, Title 4, Chapters 250 and 253: and
Title 1, YAC, Part 15, Chapter 355.

NOOAELN

B. To comply with the following documents promuligated by the Department:
1. applicable provider manuals or handbooks;
2. applicable billing guidetines; and
3. applicable provider communications, including provider letters, information letters and policy clarifications.

C. To comply with applicable federal and Texas laws and rules regarding confidentiality of information regarding an individual. This provision
shail not be construed as limiting the Departments access to an individual's records or other information relating to the individual.

Clscronic Visit Verication (Evy)

A. To ensure:

1. the EVV system is used to verify the provision of services govemed under 40 TAC, Chapter 68;

2. only authorized persons access the Contractors EVV account;

3. all data elements required by the Department are uploaded or entered into the EVV system compietely and accurately and in a
timely manner;

4. that each time services govemed by 40 TAC Chapter 68 are delivered to an individual, the Contractor's attendant uses the EVV
system to verify when and where service delivery begins and when and where service delivery is completed in a manner prescribed
by the Department;

5. service delivery documentation is immediately available for review by the Department when requested; and

6. equipment (“Equipment”) provided to Contractor by the Department or by a third party, if applicable, is returned in good condition.

the EVV system using codes or other identifiers (“codes”) prescribed by the Department that identify reasons for the adjustment. The
required codes are designated by the Department as either preferred or non-preferred. Each time the Contractor adjusts an electronic
record in the EVV system, the Contractor must enter the applicable codes.
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. That a non-preferred code represents a situation where the Contractor did not provide or document the services as required by the

Department. The Department will include the Contractor's use of non-preferred codes when determining the Contractor's compliance with
EVV requirements. The use of non-preferred codes will lower the Contractors compliance score and may subject the Contractor to an
assessment of liquidated damages by the Department.

3. For contracts included in any future expansion of EvyV requirements to cover additional services, the Contractor will be subject to
EWV compliance reviews for the additional services beginning the first day of the fourth calendar month following the effective date
of the expansion of EVV requirements to cover additional services.

. That a liquidated damage assessment against the Contractor by the Department constitutes a reasonable estimate of the Department's

loss and damage due to the Contractor's failure to comply with EVV requirements and such an assessment is not a penaity.

A request for an informal review that does not meet the above requirements will not be granted. The use of the informal review process
does not limit Contractor's ability to request a heari » @s provided for in Section IV of this contract.

That if Contractor must use Equipment provided by the Department or by a third party, the Equipment must be retumed in good condition
when the Equipment is no longer needed. Contractor must not place any marks or any other identifying information on the Equipment, and
may not alter information on the Equipment including logos and serial numbers. If the Equipment is lost, stolen, marked, altered or
damaged by Contractor, Contractor may be required to pay the replacement cost for each piecs of Equipment that is lost, stolen, marked

' fulfilling this contract at least 80 calendar days prior to the date of the change;

2. achange in the name of the person authorized to negotiate, execute, amend or terminate this contract on behalf of the Contractor
within 30 calendar days of the date of the change; and
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D. To notify the Department in writing:

1. ifthe Contractor files for bankruptcy within 14 cajendar days after filing;
2. if a controlling person, as that term is defined in 40 TAC §49.102, is conwvicted of an offense listed in 40 TAC §49 206 within three

3. ifthe Contractor or a controlling person is excluded from participation in Medicare, Medicaid or any federal or state health care
program in accordance with §§1128, 1128A, 1138, 1156, or 1842(j)(2) of the Social Security Act, within three business days after

B. To submit claims for payment in accordance with Department and HHSC Claims Administrator billing guidelines applicable to the services

C. That except as may be specifically authorized by the Department in writing, if Contractor is required to use a Department-approved EVV
system, Contractor must ensure that claims for services are Supported by service delivery records that have been verified by the
Contractor and fully documented in a Department-approved EVV System before being submitted for payment.

D. That the Department may make proper adjustments to the Contractor's payments from month to month to compensate for prior
overpayments, underpayments or payments not made in accordance with the requirements of this contract. The Contractor further agrees
the Department may withhold Contractor's Payments, in whole or in part, because of differences from whatever cause until such
differences are resolved.

E. That the Contractor is responsible for payment of any valid audit exceptions found by the Department, HHSC, HHS or the Texas Attorney
General's Medicaid Fraud Control Unit (AG-MFCU).

F. Thatin accordance with §403.0551, Texas Government Code, and unless otherwise prohibited by any other law, any payments due to the
Contractor under this contract will be first applied towarg any debt or back taxes the Contractor owes the state of Texas. Payments will be
$0 applied until such debts and back taxes are paid in full.

5 s right to counsel of his or her choice. Requests for interviews are to be
complied with in the form and the manner requested. The Contractor must ensure by contract or other means that its personnel and
subcontractors cooperate fully in any investigation conducted by representatives of the Department, HHSC, AG-MFCU and HHS.

Community Support Services providers chosen by the client or the client's legally authorized representative, if requested, and provided the
individual who will provide the services:
1. meets minimum qualifications for the sarvice;
2. is willing to be employed as an attendant by the Contractor: and
3. is willing, and determined Competent by the Contractor, to deliver the service(s) according to the client's individual service plan.
Recordkeeping
A. To maintain its accounting records in accordance with generally accepted accounting principles (GAAP). GAAP are established by the
Financial Accounting Standards Board (FASB).
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To keep financial records and Supporting documents, client files, service delivery records and any other records pertinent to the services
for which a claim for payment is submitted to the Department or its agent. These recerds must be accurate and sufficiently detailed to
document the extent of services provided under this contract and to support claims for payment submitted to the Department or its agent.

2. alliitigation, claims and audit findings involving the records are resolved; or
3. the individual for whom the records relate becomes 21 years of age.

. That if this contract s terminated or the Contractor terminates business Operations, the Contractor must provide DADS the following

information :
1. the location of the records related to this contract: and
2. the name, address, telephone number and email address of a person DADS may contact to arrange access to the records.

Civil Rigl

A

B.

C.

0.

To comply with state and federal anti-discrimination laws, including:
1. Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq.);
2. Section 504 of the Rehabilitation Act of 1973 (29 USC §794);
3. Americans with Disabilities Act of 1990 (42 USC §12101 et seq.);
4. Age Discrimination Act of 1975 (42 USC §§6101-8107); and
5. Department administrative fules, as set forth in the Texas Administrative Code, to the extent applicable to this Contract.

1. comply with Title V1 of the Civil Rights Act of 1964, and its implementing regulations at 45 CFR, Part 80, prohibiting a contractor from
adopting and implementi ici . i - .

Civil Rights Office

Heaith and Human Services Commission
701 W. 51% Street Mail Code W206
Austin, TX 78751

Telephone Toll Free: 1-888-388-6332
Telephone: 512-438-431 3

TTY Toll Free: 877-432-7232

Fax: 512-438-5885

To comply with Executive Order 111126, entitied Equal Employment Opportunity, as amended by Executive Order 11375 and
Supplemented by U.S. Department of Labor regulations at 41 CFR Part 60,

That if the Contractor is a charitable or faith-based Contractor under this Contract, it must apprise all residents of the following: "Neither the
Department's selection of a charitable or faith-based contractor nor the expenditure of funds under this contract is an endorsement of the
Contractor's charitable or religious character, practices or expressions. No contractor may discriminate against Yyou on the basis of religion,
a religious belief or your refusal to actively participate in a religious practice. If you object to a particular Contractor because of its religious
Character, you may request a different contractor. If you believe that you have been discriminated against, please discuss the compilaint
with your contractor or notify your appropriate case manager.”

To provide, upon request, HHSC Civil Rights Office with copies of all its civil rights policies and procedures.
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A. That the Department Mmay apply, at its discretion, sanctions if the Contractor fails to comply with any provision of the contract, including:

1. recouping overpayments;
2. Suspending the Contractor's payments; and
3. initiating termination of the contract.

. That payments to the Contractor under this contract may be withheid during the pendency of a hearing on the termination of this contract

until a final decision is issued and all appeals are exhausted. The Department shall pay the withheld payments and resume contract
payments if the final decision is favorabie to the Contractor.

2. Contractor experiences a breach of unsecured protected health information, as 45 CFR §164.402 defines that phrase, and the
ent becomes responsible for doing the notification required by 45 CFR §164.404.

The Department may, at its discretion, waive Contractor's payment of expenses associated with the Department doing the disclosure.

- To comply with Texas Heaith and Safety Code, §85.113 and §85.115 conceming workplace and confidentiality guidelines for persons with
AIDS or HIV.

. To comply with applicable provisions of the Clean Air Act (42 USC §7401-7671q) and the Federal Water Pollution Control Act (33 USC.

§1251-1387), if funding for the contract exceeds $100,000.

. Thatin accordance with §2155.4441, Texas Govemment Code, the Contractor shall, in performing any service under this contract,

purchase products and Mmatertals produced in Texas when they are available at a comparable price and in a Ccomparable period of time to
products and materials produced outside of Texas.
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govemmental body to which the Contractor i8 required by law to report such information. The Contractor must not use the Department’s
logo under any circumstances.

. That a religious organization that contracts with the Department does not by contracting with the Department lose the exemption provided

under Section 702 of the Civil Rights Act [42 USC §2000E-1(a)) regarding employment practices.

Contractor nor the expenditure of funds under this contract is an endorsement of the Contractor's charitabie or religious character,
practices or expression. The purpose of this contract is the provision of community services; no state expenditures have as their objective
the funding of sectaran worship, instruction or proselytization, and no state funds shall be expended for these purposes.

V.

The Department and Contractor agree:

A

B.
C
D.

That in the event any provision of this contract becomes unenforceabie or void all other provisions of this contract will remain in effect.
That the Contractor may not transfer or assign this contract without the express prior written approval of the Department,
That this contract may be assigned to a state agency or agencies.

1. to corectan obvious clerical error in the contract:

2. to incomporate new or revised federal or state statutes, rules or policies;

3. to comply with a court order or judgment: and

4. to change the name of the Contractor in order to refiect the Contractor's name as recorded by the Texas Secretary of State.
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- That nothing in this contract or any conduct by a representative of the Department relating to this contract Shali be construed as a waiver of
ity to suit.

the state's sovereign immun

- That neither party to this contract waives its right to enforce a nght under this contract by failing to enforce or delaying the enforcement of

any other right under this contract.

- That the Contractor is an independent contractor and not an employee of the Department for any purpose. The Contractor and the

Department agree that:
1. the Department will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, Social

That the Contractor assigns to the Department all claims for overcharges associated with this contract arising under the anti-trust laws of
the United States, 15 U.S.C. §§ 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-.40.

. Thatin compliance with §2262.003, Texas Government Code:

1. the state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the contract or
indirectly through a subcontract under the contract:

- That any breach or violation of any of the provisions of this contract or state or federal regulations shall make this entire contract, at the

Department's option, subject to termination.

. That this contract may be terminated by:

1.
2. either party to this contract by giving 60 calendar days written notice to the other;
3. the Department for reasons set forth in federal or state laws or rules, the terms of this contract, or the applicable Contractor manual,

4 the Department if a certification made by the Contractor in this contract is inaccurate or becomes inaccurate; or
5. the Department for good cause.
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ncorporation by Reference

Tre folowng cocuments are 'ncerporated 1nto s centract and are on e with the Deovartmant
Form 3254-C Contractor Certifications

Form 3681, Community Services Contract Appication

~orm 4732, Nongovemmental Contractor Certification (not appiicabie 1o govermmental enut es)

Form 5871/5871-8, Drsclosure of Ownershio arg Cortrod Statement whichever g apoicaole te this contract
{(not aookcable to govemmental ertities)

HHS Data Use Agreement

If marked, the following documents are ncorporated into thg contract and are on file with ine Deoartment
/] Fom 2031, Governing Authcrity Resolution - Business Organizaton

1 Fem 2192, Certification Regarding Licensure Requrements

(J Fom 3881-a Community Services Contract Appiication, Addendum A
7] Fomm 3881.8, Community Services Contract Application, Adcendum 8
—] Form 3881-C, Cemmunity Services Contract Application, Addendum ¢
] Form 3881.p, Community Services Contract Aoplication. Addendum D
7] Form 3891, Service Area Designation

1 Zom 3691-A, Service Area Designation (TxHmL, HCS, CDs and TAS)
<1 Form 4732-A, Nongovemmental Contractor Certification (Part 1)
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For the faithfy cerformance of the terms of this contract, tre oarties hereto in their capacitias Stated. affix neir signatures and by~g themseves

Qepartmant of Aging and Disability Services SouthernCare, Inc.

D/bia SouthemnCare Waco
Signatue o Sate

Elisa J. Garza N é{,_{Sj] f"K—F)ee

Namea Name sf Cantractor Renresentative (prnt or tvpe

Assistant Commissioner for Access and Intake D(‘C,d‘\v L‘F k alo Qaruww
Ttie T'te of Contractor Repre ve (pant or

bats




