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The Dapanmant of Aging and Disability Services {Pepartment) and the legal entity (Contracton) named in Section | (Departmant and
Contractor, caligetively, the "parties,” each 5 “party) hereby entar inte this contract {provider agreament} {"the contract’) for the provision of
sarvices under the contract type specified in Section | for the considerations set forth herein. The Lontract begin date specified in Section ! is
not valid until this contract is signed by both parties,

The Department represents the Health and Human Services Commission {HHST), the Taxas Medicaig agancy, for any Medicaid zervicas
provided under this contract, The Departrment, as the representative for HHSEC, administers commurily sevices programs under Titla KX,
including Section 1915(e); Title XX of the Sacial Security Act; and Title 2, Chapter 32, Texas Human Resources Code

i,

The Contractor agrees:
In General

A To comply with ati a plicabie faderal and Texas state statuies and rules, including the following:
B

Title 42, Coda of Fedaral Reguiations (CFR), Chapter iv;

Title 45, CFR, Part 95

Title 40, Texas Administrative Coda {TAC), Part 1

Texas Human Resources Cade, Title 2, Chapter 32;

Texas Human Resources Code, Title 6, Chapier 102;

Texas Health and Safety Code, Title 4, Chaplers 250 and 253 and
Titie 1, TAC, Part 15, Chapiar 355.

I

B. To comply with the foilowing documents promulgaled by the Depariment:

1. applicable provider manuals or handbooks:
2. applicable billng guidelines; and
3 applicabie provider communications, including provider leltars, information fetters and policy clarifications,

C. To comply with appiicable federai and Texas faws and nules regarding confidentiality of information regarding an individual. This provision
shall not be construed as fimiting the Department's access o an individuar's records or ather information relating 1o the individual,

Electronic Visit Verfication (EVv)
A Toensure:

1. the BEVV system is used to verify the provision of services governed under 40 TAC, Chaptar 68

2 only authorized persans accass the Confractor's EVV account:

3. all defa elements required by the Department are uploaded or entered info the EVY system completsly and accurately and in a
timely manner,

4. that each time services geverned by 40 TAC Chagler 88 are delivered o an individual, the Contractors attendant uses ihe EVV
system 1o verify when and where sarvice delivery begins and when and where zervica delivery (s completed in a manner prascribed
by the Department

5. service delivery documentation is immediately avaiiable for raview by the Department when requasted: and

6. esquipment ("Equipment’} provided to Contractor by the Department or by a third party. i appilicable, is returned in good condition.

B. That if the Contractor determines an gletdronic record in the EVY system needs fo be adjustad, the Contractor wil make the adjustment in
the EVV system using codes or other identifiers {“codes”) preseribed by the Department that identify reasons for the adjustment. The
required codes are designatad by the Depariment as either preferred or nan-prefarred. Each ima tha Gantractor adjusts an efectronic
record in the EVV system, the Contractor must enter the applicable codes.

C. That a preferrad code Tepresents a situation whera the Contractor pravided and documented the services as required by the Depariment.
The Depariment will perform quarterly assessmants of the Confractor's compliance with EVY requiraments. Praferred codes will be used
when determining the Contractor's compliance scare The Department will rack the Contractor's use of preferred codes and if the
Cepartment, in its sofe determination, identifies misuse of preferred codes, the Bepartment ray require the Contractor to use a
Department-approved altermnative service delivary verification methad and the Contractor's compliance score may be negativaly affected,
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D, That a non-preferred code represents a situation where the Contractor dig Aot provide or decumant the services as required by the
Department. The Department will includs the Coniractor's use of non-preferrad codes whan defermining the Contractar's compliance with
EVV requirements. The use of nen-ogreferred codes wilt fower the Contractor's compliance scars and may subject the Contractor to an
assessment of liquidated damages by the Cepartment.

E. Department witl conduct quantarly EVV compliance reviews fo determine if Contracior has provided and documented services described in
40 TAC Chaptar 68 in accordance with the Depantment's requiremants, The By requirements includa those elements identified under 40
TAC §68. These reviews will be basad on Contraclar's parformance for the period raviewed,

1. For provisional contracis with a contract begin date after Juns 1, 2015, the Contracter will be subject to EVV compliance reviews far
sarvices providsd beginning with the first day of the fourth calendar month after the contract bagin date.

2. Forpravigional contracts with a begin date on or befurs June 1, 2015, and for all standarg contracts, the Cantractor will be subject to
EVV compliance reviews for services grovided after August 31, 2015

3. Forcontracts included in any iuture expansion of EVV requiremeants to cover additiona! services. the Contractor will be subject to
EVV compliance reviews for the additional services beginning the first day of the fourth calendar month ioliowing the efective date
of the expansion of EVV fequirements ta cover additional services,

F. Thatif the Contracior racaives a quarterly compliance score of less than 90 percerit the Contractor shall be in non-compiiance with EVY
requiraments and sublect to an assessment of iguidated damages. The Department may assess a liquidated damage against the
Contractor based on the degree of non-complianea in an amount ranging from $10.00 to $500.00 for each calendar day the Departimant
detarmines the Caniractor is not in compliance with £VV requirements,

G. That a liquidated damage assessment against the Contractor by the Departmant constitutes a reasonabie estimate of the Dapartmant's
(0S5 #nd damage due to the Contrartors failure fo comply with EvY requirements and such an assessment is not a penally,

H. Thatthe Contractor may request an informal review if the Contracter can demonstrate that an assessment of lquidated damages resutiad
from a quarterly compliancs score bazed on a failure of the EVV system. The infarmal review request must:
1. be sentin the form of a letler;
2. describe the specific EVY systern faillure(s) that prevented the Contractor from cemplying with the required serformanes standared;
3. Include alf documentation that supports the Cendractor's position: and
4. be received by the Depariment within 19 caiendar dfays after the Contractors receipt of the Depariment's written quarterly
compliance review findings.
A request for an informal raview that doas not meet the above requirernents will not be granted. The use of the informal review procass
does not imit Contractor's ability to request a hearing, as provided for in Seciion iV of this contract.

. Thatif Contractor must use Equipment provided by the Depariment or by a third party, the Eguipment must be returnad in good candition
when the Equipment is no langer needed. Contractar must nat place any marks or any other identifying information on the Equipmeant, and
may nat alter information on the Equipmant including iogos and serial numbers. If the Equipment is fost, staler, marked, altered or
damaged by Confractor, Contractor may be required ta pay the repiacenient cost for each piece of Eguipment that is tost stolen, marked
or damaged. Repiacement cosis for loat, stolen, marked or damaged Equipment may be assessed periodically for administrative
CONVENiance purposes,

J4. if Contractor recovers praviously lost or stolen Equipment for which Contracior paid the replacement cost in the prior 12 months,
Conlractor may return tha Equipment and be reimbursed for the repiacement casts, provided the Equipment is returned in good condition
as specified in Paragraph | above,

K. The assessmant of a fiquidated damage against the Contractor does riot limit the Department's ability o take other action based on the
Contractor's non-compliance with Evy requirements, including the sanctions set forth in Section 1l of this sontract,

pdating DADS

A To disgiose information on ownership and control, information related to business transactions and information on persons convictad of
crimes in accordance with 42 CFR, Part 455, Subpart B, and to submit updated ownership and contrg! disciosures within 10 business days
of & change in ownership or contral inderest and at any time within 35 business days of a written request by the Department, MHSG or the
U.S. Department of Health and Human Services (HMS).

B. To keep its application for participation in the contracted brogram current by informing the Department in writing of:

1. achangs of ownership or a change in the Contract's fegal entity that directly or indiractly changes the leyal entity responsible for
fuifilting this contract at least 60 calendar days prios to the date of the change;
2. achangs in the name of the persan authorized to nagotiale, axecute, amend or tsrminate this contract on behaif of the Contractar
within 30 calendar days of the date of the change; and
3 achange inthe name, telephane numbser, fax number or e-mafl address of the Contractors contact person or the name of the
Contractar, if the change is not a change in the Contractors tegal entlty, within 14 calandar days of the date of the change,
. Tokesp its contractar certifications currant by informing the Departmant in weiting within thres husinass days afier the Coniracior learns

that any of the certifications were erroneous whien submitted and within three business days afier a change that causes the certifications to
DeEgome erronsous by reason of changed circumstances,
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D. To notify the Depatiment in writing:

1. if the Contractor files for bankrupicy within 14 calendar days afler filing;

2. ¥ a controlling person, as that lerm is defined in 40 TAC §49.102, is convicted of an offense listed in 40 TAC §49.206 within three
business days after the coniractor oF contraliing person becomes aware of the coviction: ‘

3. ifthe Contracior org corroiling person is excluded from participation in Medicare, Medicaid or any federal ar state baalth care
prograrn in accordance with §81128, 11284, 1138, 1158, or 184232} of the Social Security Act, within three business days after
the Contractor or controlling parson becomes aware of the axclusion; and

4. if the Contractor is notified by HHSEC that its enroliment application has been denied or abated within three business days after the
notification date.

Claims

A, To accept the Depanment's reimbursement rates as payment in full for the services specified In this sontract (o the persons for whom a
payment is received, and to make rio additional charge to the individual, any member of his or her family or to any other source for any
supplementation for such services, unless specifically aliowed by Department rujes,

8. To submit claims for payment in accordance with Department and HHSC Claims Adminfstrator billing guideiines appiicable 1o the sarvicas
under the contract,

U. That except as may be specifically authorized by the Department in willing. if Contractor is retiuired to use a Department-approved EVV
system, Contractor must ensure that claims for sefvices ara supported by service dalivery racords that have been verifiad by the
Conlractor and fully documented in 2 Department-approved EVV system before being submitted for payment.

0. Thatthe Depariment may make praper adjusiments to the Caniraciors payments from month to manth to compensate for pror
overpayments, underpaymants or payments not made in accordance with the requirements of this contract. The Coniractor further agrees
the Dapartment may withhold Contractor's payments, in whole or in part, because of diferences from whatever cause untit such
differences are resolvad,

£ That the Contractor is responsible for payment of any valid audi exceptions found by the Department, HHSC, HHS or the Taxas Attorney
General's Madicaid Fraud Control Unit (AG-MFCU),

4

That in accordance with §403.0551, Texas Government Code, and uniess otherwise prohibited by any other iaw, any payreants due to the
Contractor under this contract wil be first applied toward any debt or back taxes the Contractor owes the state of Texas. Paymants will be
50 applied unti such debts and back texas ara paid in fuil,

Provisions governing s1aff and subcantractors

A

To require any subcontractor to exercite documents that binds the subcontracior io comply with the provisions of this contract
Subcontractor means an individual or antity to which the Cantractor has contrasted with or defegated some of it management imctions or
responsibilities of providing all or 3 part of the servicas required of the Contractor urder this confract,

That it is responsible for the behavior of its staff and aubcontractors to ensure a viclence-free contractual refationship, The Contractor
understands that any remarks, gestures or actions toward Department employaes, volunteers or clients that cany an implied threat of any
kind, even if intended to be in jest, will be taken sertously and may lsad to corractive action, up to and including terminating this contractor.

To comply wilh the requitements of the immigration Reform and Control Act of 1985 regarding employment verification and retention of
venfication forms for an individual hired an or after November 8, 1986, whao wifl perform any laber or services undar this contract,

That representalives of the Depariment, HHSC, AG-MFCH and HH3 may conduct intervisws of Contractor personnal, subconiractors and
thair personnel, witnesses, and clients without g Contractor's representative present unless the person interviewed voluntarly requests that
the representalive be present. The Confractor must not cosrce its Rersonnal, subcontractors and their personngl, witnesses, or clients to
accepl representation by the Centractor, and the Contractar agrees that no retgliation will oceur to 3 person who dentes the Contractars
offar of representation, fMothing in the contract limits a parson’s right to counsel of his or her choice, Reguests for interviews are to be
camplied with in the form and the manner jequested. The Contractor must ensure by sontract ar other means that s personne! and
subcantractors cooperate fully in any investigation eonducted by representatives of the Deparimant, HHSC, AG-MFCY and HHS.

That if itis a Home and Community Support Services agency {HCSSA), the Contractor will hire Personal Assistance Services and
Community Suppart Servicas providers chosen by the client or the client's legaily authorired representative, if requested, and proviged the
individual who will provide the Services:

1. mests mimmum qualifications for e SEIVICE,
2. is wiling to be employed as an attendant by the Contractor: and
3. is willing, and determined competent by the Contractor, o daiiver the servica(s) acoording (o the clisnt's individual service plan.

Recordieening

A,

To maintain its accounting records in accordance with gengrally accepted accounting principles (GAAF) GAAP are eslablished by the
Financial Accounting Standards Board {FASE},
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8. Tokeep financiai records and suppoting documents, client fles, service dativery records and any other recerds pertinent to tha services
for which a claim for payment submitted to the Depantment or ita agent. These records must be accurate ang suffictently detaited 1o
document the exient of servicas provided undar this contract and to support claims for payment submitied to the Bepariment or its agent,
Unless the Contractor is required (o retain records for a longer peflod by rules govarning the services under this confract, the Coniractar
must retain records i the form in which thay ware created until the tatast of the fuliowing coours:

1. six years elapse from the dats the records were created;
2. all litigation, dlaims and audit findings Involving the records are resolved: or
3. the individuai for whom the records relate becomes 21 years of age.
C. That if this contract is terminated or the Contractor erminatss business aperations, the Contractor must provide DADS the follewing
information
1. the location of tha records related 1o this contract; and
2. the namea, address, talaphone number and email address of a person DADS may contact to arrange access to the records.
Givil Rights
A To comply with stats and faderal anti-discriminatian laws, ncluding:
1. Title Vi of the Civil Rights Act of 1964 (42 USC §2000d at seq ),
2. Section 504 of the Rehabilitation Act of 1973 {28 USC §704);
3. Americans with Disabilities Act of 1990 (42 USC §12101 =t seq.);
4. Age Discrimination Act of 1975 {42 USC §86101-6107); and
5 Bepariment administrative rules, as set forth in tha Texas Administrative Code, to the extent applicabla to this Contract,
The Contractor also agraes to comply with all amendments o the above-raferenced laws angd ait requirements imposed by ths reguiations
issuad pursuant to these laws, These laws pravide in part that no persans in the U.S may, on the grounds of race, color, national origin,
sex, age, disability, potitical beliefs or religion, be excluded from participation in or denied any ald, care, servica or other banefts provided
by federal or siate funding, or otherwise be subjected to discrimination.
The Contractor furthar agrees to; 7
1. comply with Title VI of the Divil Righis Act of 1864, and its implementing regulations at 45 CFR, Part 80, prohibiting a contractor from
adopting and implementing policies and procedures that exclude or have the affect of exciuding o imiting the participation of ciflents
in #s programs, benefits or activities on the basis of nationa? origin. Applicable state and federal civi rights faws require confractors
tn provide aliernative methods far ensuring access o services for applicants and reciplerts who cannot express thamsaives fusntly
in English. The Contractor agrees to ensure that its policias do not have the effect of excluding or imitng the participation of persons
o s programs, benefits and activitles on the basis of national origin. The Contractor also agrees (o take ransonable steps to provida
sarvices and information, both orally and in writing, in appropriate languages other than English, in order to ensure that persons with
fimited English profictency are effectively informed and can have meaningful access o programs, benefits and activities:
2. comply with Executiva Ordar 13278, and its imptementing requiations at 45 CFR, Part B7. Thess provide in part that any
crganization that participates in programs funded by direat financial asgistance from the U8, Department of Agriculture {USDa) o
HHS shall not, in praviding services, discriminate against a program benaficiary or prospeciive program baneficiary on the basis of
religlon or religious belief
Upen request, provida HHSC's Civil Rights Office with copies of all of the Contractor's civil rights policies and procedures; and
4. nofify HHEC's Civil Rights Office of any civil rights complaints received reiating to its perfarmance under the Cordract. This notice
must be delivered no maore than ten {10} calendar days afier recaipt of a complaint, Notice provided pursuant io this secfion must be
diracted to;
Civil Rights Office
Heazith and Human Services Commission
701W 51 Siraet Mail Code W208
Austin, T 78751
Telephone Toll Free: 1-888.388-8332
Tefephone: 512-436-4313
TTY Toll Free: §77-432.7242
Fax: 512-438-5885

8. To comply with Executive Order 411 126, entitfed Equal Employment Opporunity, as amended by Executive Order 11375 and
supplemented by U.S. Departmant of Labar regulafions at 41 CFR Part B0,

C. Thatif the Contractor is 2 charitable or failh-tesed Contractor unider this contract, it must apprisa all residents of the following: "Meither the
Department's selection of a charitable or faith-hased contractor nor the expenditure of funds under this contract iz an endorsament of the
Contractor's charitable or religious character, practices or gxpressions, Mo contractor may discriminale against you on the basis of religion,
3 religious balief or vour refusal tn actively participata in a religious practice, if you object to a particular Contractor becaysa of its refigious
character, you may request a differant contracior If you befieve that you have been discriminated against, nlease discuss the complaint
with your contractor or nolify your appropriate case managar.”

0. To provide, upen request, HHSG Civil Rights Office with copies of al its civit rights policies and procedures,
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Frayg Pravention

A To screen ils employees and contractors (o determing if they have been excluded from Madicars, Medicaid or any federal or state health
cate program. The Contractor agress 1o search monthly the HHS-Offica of Inspecior General (0IG) and HHSC-OIG List of Excluded
individuals/Entities (LEIE) websites to capiure exclusions and reinsiatements that nave occurred since the Jast search and o immediataly
repart i HHSC-0IG any exclusion informalion the Contractor discovers, Exciusionary searchas for prospactive employees and contractars
shall be performed prior to employmant or cantracting,

8. Thatno Medicaid payments can be mads for any ilems or sarvicas directed or prascribed by a physician or cther authorized person who is
axcluded from Medicare, Medicaid or any federat or state health care program when the individual or entity fumishing the tams or services
sither knew or should have known of the exclusion. This prohibition applies even when the Medicaid payment itself is made 1o another
cantractor, practifioner ar supphiar who is pot excluded.

C. That this contract is subfect {o aft state and federal laws and reguiations relating fo fraud and abuse in health care and the Madicaid
program. As requirad by 42 CFR §431.107, the Contractor agrees o keep any and all records necessary to disciose the extent of servicas
the Confractor furnishes 1o individuals in the Medicaid program and any infarmation relating to payments claimesd by the Contractor for
furnishing Medicald services. On request, the Contracior also agress to furnish the Department, HHSC, AG-MFCU or HHS any information
mairdained under 42 CFR §431.107(b}. The Contractor will furnish copies of this information frea of tharge,

Sahctions

A. That the Department may apply, at its discretion, sanctions if the Contractor fils to comply with any provision of the confract, including:
1. recouping overpayments:
2. suspending the Contractor's payments; and
3. indlisting termination of the contract,

B. That pavments io the Contractor under this contract ray be withheld during the pendancy of hearing on the termination of this contract
until a final decision is issued and all appeais are exhausted. The Deparimant shall pay the withheld payments and resume contract
paymenis if the final decision is favorable 1o the Contractor.

C  That in accordance with 42 CFR §455.23, the Depariment shall suspend all Medicsid naymeants o the Contractor.ypon notification by
HHEC-OIG that a cradible attegation of fraud under the Medicaid program is pending apainst the Contractor, uniess the Dapartment has
good causs not to suspend the Rayments or to suspend the paymenis oniy in part.

Handlina Sensitive Personal infarmation and Breach Nofification

A As part of its contract with the Bepariment, Contractor may receive or oreate sensitive persenal information, as section 521 002 of the
Business and Commarce Code defines that phrase. Contractor musi use appropriate safeguards fo protect this sensitive persgnal
information These safeguards must inciuda maintaining the sensitive personal nformigtion in a form that is unusable, unrsadable, or
indeciphsrable to unaulhorized persans. Contractor may consult the “Guidanse to Rendsr Unsecured Protected Health infarmation
Unusable, Unreadable, or indacipherable o Unawshorized individfuals” issued by the .S, Department of Haaith and Human Services to
determine ways to meet this standard.

B. Contractor must notify the Depariment of any confirmed or suspected unauthorized acquisition, access, use or disclosure of sensitive
persanal information related io this contract, including any breach of system securily, as section 521.053 of the Business and Commerce
Code defines thal pirase. Contractar must submit a written report to tha Depariment as soon as possible but no fater than 10 business
days after discovering the unauthorizad acglisition, access, use or disclosurs. The written report must idsntify each individual whose

€. Confractor must either disciose the unauthorized acquisition, accass, use or disclosure to each individual whose sensitive personal
information has been or ig reasonahly belleved to have been compromised or pay the expenses associated with the Depariment doing the
disclosura if
1. Contactor experiences a breach of system security involving infarmation ownad by the Department for which disclosure af
notification is required under section 521.053 of the Business and Commerce Code; or
2. Convraclor expariences 3 breach of unsecured prolected health information, as 45 CFR §164.402 defines that phrase, and the
Dapartment bacomes responsible far doing the netification required by 45 CFR §164.404,

The Department may, at its discration, waive Contraclor's payrent of expenses associated with the Department doing the disclosurs,
Miscellanzous Requirements

A To comply with Texas Health and Safely Code, §85.113 and §85.115 concerning workpiace and confidentiality guidelines for parsons with
AIDS or Hiv.

8 Ta compiy with appiicable provisions of the Clsan Air Act {42 USC §7401-767 1) and the Faderal Watar Poliution Cantral Act {33 USC,
§51251-1387), if funding for the conirast exceeds $100.600

€. Thatin accordance with §2155 4441, Texas Government Code, the Contractor shall, in parforming any service under this contract,
purchase products and matarials praduced in Texas whan they are available afa comparable price end in a comparabla period of ime o
products and materiais produced aulsids of Texas.



(33

Fuorm 3254
Fage ¥/ 6-2015.E

To make & goad faith effort to ubilize historically underutiiized businesses {HUBs)Y whan suboontracting. Some mathods for loesting HUBs
inCiude using searchable HUB databases at the Texas Complrolier of Public Accounts' website, using websites or other mingrty/women
directary iistings maintained by local chambers of commarce. advertising subtontract work in local mirrorty publications or contacting the
Depariment for assistance in lacating available HiUBs,

That except as provided in the paragranhs below, the Contractar must not usa the Department's name, the Stats of Texas or rafer to the
Department or the Stats directly or indirectly in any madia release, public announcement, ar public disclosurg refating to this contract or its
subject matter, including, but not limited to, in any promotional or marketing materials, customer lists or business presentations {other than
those submittad o the Depariment, an administrative agency of the State of Texas, or a governmental agency of ynit of another state ar
the Federal Govamment),

The Contractor may publish, at ifs sole expense, resuits of Contractor performance under this contract with the Depardmeant's prior review
and approval, which the Departmant may exercise at its sole discretion, Any publication fwritten, visual, or sound) will acknowledge the
suppart received from the Department and any Federai agenay, as appropriate. The Contractor witl provige the Departmient at least three
copies of such publication grior to public ralease. The Contractor wil provide additional copies at the request of the Department.

The Contractor may include informatisn cancerning this contract's terms, subject matter, and estimated value in any report to a

governmental body 1o which the Contractor is required by taw to report such information. Tha Contractor must not use the Department's
lego under any circumstances,

iv.

The Department agress:

A

To pay the Conlractor for services provided under the contract tyoe specified In Seation | of this contract in amaunts and under corgditions
determined by the Depariment as defined in this contract, the applicable Contracter manual, handbook, poliny letter ar program rules and
standards and in secordance with appiicable laws and regulations for all eligivle parsons receiving such sarvices under Title XX and or
Title XX,

To pay the Cantractor within time limifs set by the Department and in accordancs with applicabin faws and regulations aftar 3 proper clalm
for payment is submitted and appraved for payment in accordance with Department and HHSC Claims Admimstrator biliing guidstines.

To adjust paymenis to the Cantractor to compensate for prior overpayment or underpayment,

To give the Contractor reasanabie notice of any impending change in #s status as a particpating Contractor, except that nothing in this
section shafl be canstrued to deny the Depariment the right, for faiure to comply with this contract or regulations pubiishaed in the Texas
Register, to terminate this contract, suspend payments or take any cther legal remedy avaiasble to the Department,

To provide a haaring, in accordance with TAC, Title 1, Part 15, Chapter 357, Subichapter |, ta the Contractor in tha event the Department
imposes an adverse action on the Contractor undar this coniract.

To make available to the Contractor the appiicable Confractar manual and any changes to that manuat that changs the requiramants for
participation,

. That 3 rafigicus organization that contracts with the Department does not by contracting with the Deparment lose the examption provided

under Section 702 of the Civil Rights Act [42 USC §2000E-1(a)] regarding employmant practices.

A religious or charitable organization is ehigible to be a Contractor on the same basis as any other private orpanizatfon. The Contractsr
retains s independence from state and local gavernments, including the Contraciors contro! over the dafiniticn, develapment, practice and
expression of #s charitable or religious betiefs, Execapt as provided by fedsral faw, the Department shall not interpret thia contract to require
& charitable or religious organization to alter its frem af internal governance or remove religious ant, icons, scripture or other symbaots.
Furthermare, if a religious of charitable srgarization segregates the government funds provided under this contract, then anly the Bnancial
assisiance provided by these funds will be subject to audit. However, nefther the Department's seigstion of a charitabls or faith-based
Coniractar nor the expenditure of funds under this contract is an endorsement of the Coniractar's charitable or religious eharacter,
praclices ar expression, The purpose of this contact is the provision of community senvices: no state axpenditures have as their objective
the funding of sectarian worship, instruction ar proselytization, and no state funds shall be expended for these purposes.

Y.

The Department and Contractor agrae:

A
B.
c.
D

. That the Departmant may amend {his contract by written notice to the Cantractor. The Dapartmant reserves the right to amend this

That in the event any provision of this contract becomes unenforceable or void alt other provisions of this contract will remain in effect.
That the Cortractar may not transfer or assign this confract without the exXpress prior written approval of the Cepartment.
That this contract may ba assigned to a state agency or agencies.

contract through execution of a unilateral amendmant signed by a Depariment person with delegated signature authority and provided o
the Contractor under the foilowing cireumstances:

1. to correct an abvious derical error in the contract: ;

2. loincomorate new or revised federal of stalm statutes, rules or policies:

3. to comply with 2 court order o judgment; and

4. tochange the name of the Contractor in arder o reflect the Contractors name as recorded by the Texas Secratary of Siate.
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That nothing in this contract ar any conduct by a represantative of the Department refating o this contract shall be consirued as a waiver of
the state’s soveraign nmunity to suit.

That neither party to this contract waives s right to enforce a right under this contract by failing to enforce or delaying the enforcament of
any other right undar this contract,

- That the Contractor is an independent contragior and net an amployae of the Deparment for any purpese, The Contractor and the

Depariment agres thay

1. the Deparimeant will not withhold or pay on behaif of the Contractor any sums for income tax, unemployment Insurance, Social
Security or any other withhalding, or make avaiable 1o the Contractor any of the benefits, including workers' compensation
insurance coverage and health and retirernent banefils, afforded 1o Department employess; and

4. the Contractor must indemnify the Department fram any fability, Inchuding atternays' fees and legat expensas, incurrad by the
Departrant with respect to claims that the Oapartment should have bean withholding or making payments on behalf of the
Contractor or providing benefits to the Contractors employees.

That nathing in this contract is ntended to ereate a joint venture, a Farnership or a principai-agent refgtionship.

That the Contractar assigns o the Dapartment ali claims far overchargas associated with this contract ansing under the anti-trust laws of
the United States, 15 U 5.0 5% 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, 5§ 15.01-40

That the Department has authority 1o monitor and conduct fiscal and program compliance reviews of the Coniractor and its subconttactor
{s} o the extent of services provided under the terms of this contract, The Contractor will grant on-site access at reasonabie times to a
records reiating to services provided and paymenis received under the tarms of this cantract 1o state and fedaral auditing agencies and
persorm@ and representatives of the Department, HHSC and HHS when it is deermed necassary by such agenties for purposes of
inspection, monitoring, auditing or evaluating Contractor's performance under this contract ang compliance with applicabie state and
fedsral laws, rules ang reguiations; the applicable Department provider handbook or manual;, and this contract,

That for Title XX programs, the Department shali, by Form 2029, Information Werkshest, Purchase of Service Contract, set the rate or
maximum amount of finds or beth avallable to be paid to Contractor by the Depariment, Farm 2029 is incorporated into and mada a part of
this contract and is effective for the time period stated on the form. Farm 2079 may bs amended by the Deparment as necessary (o
comply with state and faderal laws and reguistions or renewed by the Departrment by a new Form 2029 and incomporated into and mads
part of this contract,

Thatin compliance with §2262 063, Texas Government Code:

P the state audior may conduct an audit or investigation of any entity recaiving funds from the state dwectly under the contract or
indirectly through a subconiract undar the cantract;

2. acceptance of funds directly under the contract or indiractly through a subconiract under the contract acts as acceptance af the
authority of the state audilor, under the direction of the legistative audit comniittes, to conduct an audit or investigation in connection
with those funds: and

3. under the direction of the leglstative zudit commitize, an antity that is the subject of an audit or investigation by the state auditor
must provide the state auditor with access to any information the state avditor considers relevant to the investigation or audit.

That this contract shall continue subject to the avallability of appropriated funds or unlil e federat or state guvemments of both cease to
participate in the pragram

That any breach or violation of any af the provisions of this contract or state ar fedaral regulations shalt make this entire contrach, at the
Departrment's option, subrject to termination,

That if the Department does not renew the Contractor's contract due o the Conlractors nencompisncs with applicahie fedaral or Texas
statutes or ridfes. the Contractor cannot enter into another contract for a Community Services program untit the application deniai pariod
established by the Department sxgires,

G, That the verue for any lawsuit betwsen the Depariment and the Contrantor shall ba Travis County, Texas,

That this contract may be terminated by

1. mutual agresment of the Department and the Contractor;

2. either party (o fhis conlract by glving 60 calandar days wriilten nalice to the other:

3. the Department for reasons set forth in faderat or state laws or rulzs, the terms of this contratt, or the applicable Contracior manual,
handoook, or program standards

4. the Departmeant if a certification made by the Cantractor in this contract is instcurate or becomes insccurate; or

5. the Depariment for good causs






