Departmant of Aging Form 3254
and Disability Sarvices Oclcber 2015-E

Community Services Contract (Provider Agreament)

Name of Legal Entity (Contracior)
Nursing From The Heart Ptimary Care, LLC

Doing Business As (d/b/a) Name, if appiicais
N/A,

Physical Address of Legal Entity (Street, City, Stats, ZiP Code)
3810 Josefing, Larsdo, Texas 78041

Taxpayer ID. No. (EIN or SSN) NMM!W(NPDWWWWM
38-3843607 1821496530

Contract Begin Data Contract End Date
January 1, 2018 June 30, 2018

Contract Type
Primary Home Care/Family Care/Community Attandant Services (PHC/FCICAS)

Contract No,
001027243

Service Area(s) (Region, Catchment Area o Walver Contrad Area)
Region 11

Service Codes

17, 17C, 17D

W Coda (HCS, TxHmL, CDS-HCS and COS-TxHrL. oy
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The Contractor agrees:

In Genaral

A. To comply with ali applicable federal and Texas state Statutas and rules, including the following:
Titls 42, Code of Federal Reguiations (CFR), Chapter IV

Title 45, CFR, Part 96;

Title 40, Toxas Administrativa Code (TAC), Part 1;

Texas Human Resources Code, Title 2, Chapter 32

Texas Human Resourcas Code, Titie 8, Chapter 102;

Texas Health and Safety Code, Title 4, Chapters 250 and 253; and

Title 1, TAC, Part 15, Chapter 355,

NOhawNna

B. To comply with the following documents promuigated by the Dapartment:

1. applicable provider manuals or handbooks:
2. applicable billing guidelines; and

the EVV system using codes or other identifiars (‘codes”) prescribad by the Department that rdenhfy reasons for the adjustment. The
required codes are designated by the Department ag aeithar preferred or non-prefemred. Each time the Contractor adfusts an elactronic
racord in the EVV gystam, the Contractor must enter the applicable codes,
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2. For provisional contracts with a begin datg on or bafore Juns 1, 2015, and for all standard conlracts, the Contractor will be subject to

detarmines the Contractor is not in compliance with EVV requirements.

2. describa the specific EVV Systom failure(s) that prevented the Contractor from complying with the required performance standam;
3. include all documentation that supports the Contractor's position; and
4. be recaived by the Department within 10 calendar days aftar the Contractor's recaipt of the Department’s written quarterty
compliance review findings,
A raquest for an informal review that does not meet the above requiramants will not be granted. The use of the informal review process
does not fimit Contractors ability to request g hearing, as provided for in Section |V of this contract,

The assassmant of g liquidated damage against the Contractor does not limit the Depariment's ability 1o take other action based on the
Contractor's non-compliance with EVV requiremants, including the sanctions set forth in Section It of this contract,

fulfilling this contract at least 80 calendar days prior to the date of the change;
2. achangsin the name of the parson authorized to nagotiata, executs, amend or terminata this contract on behalf of tha Contractor
within 30 calendar days of the date of tha change; and
3. achangainthe name, talaphona number, fax number or e-mail address of the Contractors contact person or the name of the
Contractor, if the changa is not a changa in the Contracior's lagal entity, within 14 calandar days of tha data of the change.
- To keap its contractor cartifications cument by inferming the Department in writing within three business days after the Contractor leams
that any of the certifications were emuneous when submitted and within three business days after 3 change that causes the certifications to
become erroneous by mason of changed circumstances.
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D. To notify the Department in writing:
1. #fthe Contractor files for bankruptey within 14 calendar days after filing;
2. ita controlling parson, as that tarm is defined in 40 TAC §49.102, is convicted of an offense listed in 40 TAC §49.208 within three

3. ifthe Contractoror a controlling person is excluded from participation in Medicare, Medicaid or any faderal or state health cara

B. To submit claims for payment in accordance with Department and HHSC Claims Administrator biling guidalines applicable to the services
undar the contract.

C. Thatexceptas may ba specifically authorized by the Department in writing, if Qontradnr is required to use a Qapamngnt-appmwd Eww

E. That tha Contractor is responsible for payment of any valid audit exceptions found by the Departmaent, HHSC, HHS or tha Texas Attomay
ntral Unit {AG-MFCU).

General's Medicaid Fraud Co.

C. To comply with the requirements of the Immigration Reform and Control Act of 1988 regarding employment verification and retention of
verification forms for an individual hired on or after November 8, 1988, who will perform any labar or services undar this contract

D. That mpresanta!i\{es of the Depariment, HHSC, AG-MFCU and HHS may conduct interviews of Contractor parsonnel, subcontractors and

E. Thatifitis a Home and Community Support Servicas agency (HCSSA), the Contractor will hire Personal Assistance Servicas and
Community Support Services providers chosan by the client or the client's legally authorized rapresentative, if requested, and provided the
individual who will provida the sarvices:

1. meets minimum qualtfications for the sarvice;
2. Is willing to ba employed as an attendant by the Contractor: and
3. iswilling, and determined compatent by the Contractor, to daliver the servica(s) socording to the cllant's individual sarvice plan,

Becorikaaning

A. To maintain its accourting records in accordance with generally acceptad accounting principles (GAAP). GAAP are established by the
Financial Accounting Standards Board (FASB).
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1. six years elapse from the date the records were created:
2. all litigation, claims and audit findings involving the records are resolved; or

3. the individual for whom the records relate bacomes 21 years of age.

C. That if this contract is tarminated or the Contractor tarminates business cparations, the Contractor must provide DADS the following
information :
1. the location of the records related to this contract; and
2. tha name, address, telephone number and email address of a parson DADS may contact to amange access to tha records.

Civil Right
A. To comply with state and federal anti-discrimination laws, including:

1. Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq.);

2. Section 504 of tha Rehabiiitation Act of 1973 (26 USC §794);

3. Americans with Disabilities Act of 1900 (42 USC §12101 et 80q.);

4. Age Discrimination Act of 1975 (42 USC §§6101.6107); and

§. Department administrative rules, as sat forth in the Texas Administrative Code, to the extent appiicable to this Contract.

3. upon requast, provide HHSC's Civil Rights Office with copies of all of tha Contractor's civil rights policies and procadures; and
4. notity HHSC's Civil Rights Offica of any civil rights complaints recsived reiating to its parformance under the Contract. This notice
must ba defivered no more than ten (10) calendar days after recaipt of 2 complaint. Notice providad pursuant to this section must ba
diracted to:
Civil Rights Offica
Health and Human Services Commission
701 W. 51% Street Mail Code W208
Austin, TX 78751
Teilephone Toll Free: 1-888-388-6332
Telaphone: §12-438-41123
TTY Toll Free: 877-432-7232
Fax: 512-438.5885

B. To comply with Executiva Ordar 111128, entitiod Equal Employment Opportunity, as amendad by Executive Ordar 11375 and
supplemented by U.S. Department of Labor regulaticns at 41 CFR Part 80,

C. Thatif the Contractor is a charitable or faith-based Contractor under this contract, it must apprise all residents of the following: *Neithar the
Dapartment's salaction of a charitable or faith-based contractor nor the expanditure of funds undar this contract is an endorsement of the
Contractors charitable or religious character, practices or axprassions. No contractor may discriminate against you on tha basis of religion,
a religious beiief or your refusal to actively participats in g religlous practice. if you object to a particular Contractor bacause of its religious
character, you may requast a different contractor. If you befieve that you have bean discriminated against, please discuss the complaint
with your contractor or nolify your appropriate casa manager."

D. To provide, upon request, HMSC Civil Rights Office with copies of all its civil rights policies and proceduras.
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B. That no Medicaid paymants can ba mada for any items or services directed or prescribed by a physician or other authotized person whois
excluded from Madicara, Medicaid or any faderal or state health care program when the individual or entity furnishing the items or sarvices
aither knaw or should have known of the axclusion. This prohibition applies evan when the Medicaig payment itself is mada to another
contractor, practitioner or supplier who is not excluded.

C. Thatthis contract is subject to all state and federal laws and regulations relating to fraud and abuse in health care and the Medicaid

1. recouping overmpayments:
2. suspanding the Contractors payments; and
3. initiating termination of the contract
B. That payments to the Contractor under this contract may be withhekt during the pendaency of a hearing on the termination of thia contract
until a final dacision is issued and &ll appeals are axhausted. The Department shall pay the withheld payments and regsume contract
paymants if the finat dacision is favarable to the Contractor,

C. Thatin accordance with 42 CFR §455.23, the Department shali suspend all Medicaid paymants to the Contractor upon notification by
HHSC-OIG that a credible allegation of fraud under the Madicaid program is pending against the Contractor, unless the Department has
good cause not to suspend the payments or to suspend the payments only in part

2. Contractor experiences g braach of unsecured protected heaith information, as 45 CFR §164.402 defines that phrasa, and the
Departmeant becomas fesponsible for doing the notification required by 45 CFR §164.404,

The Departmant may, at its discration, waive Contractor's payment of Gxpanses asscciated with the Department doing the disclosure,
A To comply with Taxas Health and Safety Code, §85.113 and §85.115 conceming workplace and confidentiality guidelines for persons with
AlDS or HiV.

B. To comply with applicable provisions of the Clean Air Act (42 UsC §7401-7671q) and the Federal Water Poilution Control Act {33 USC.
§1251-1387), it funding for the contract axcesds §$100,000.

Purchase products and materials producad in Texas when thay are availabla at a comparabila price and in a comparable pariod of ime to
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. To make a good faith effort to ytilize historically underutilized businessas (HUBSs) when subcontracting. Some methads for locating HUBs

include using searchabla HUB databases at the Taxas Comptrollar of Public Accounts’ wabsite, using websites or other minarityAvomen
directory iistings maintained by local chambars of commarce, advertising subcontract work in local minority publications or contacting the
Department for assistance in locating available HUBS.,

That except as providad in the paragraphs balow, the Contractor must not usa the Department's name, the State of Texas of refer to the
Dapartmant or the State directly or indirectly in any media releasa, public announcement, or public disclosura ralating to this contract or its
subject matter, including, but not imited to, in any promotional or marketing materials, customer lists or businass prasentationa (other than
those submitted to the Depariment, an administrative agericy of the State of Texas, or a govemmental agancy or unit of another stata or
the Federal Govempmaent),

The Contractor may include information conceming this contract's tamms, subject matter, and estimated valua in any reportfo a
govemmental body to which the Contractor I3 required by law to rapont such information. The Contractor must not use the Deparment's
logo under any circumstances.

v.

The Depertment agrees:

A

To pay the Contractor for services pravided under the contract type specified in Saction | of this contract in amounts and under conditions
determined by the Department as defined in this contract, the applicable Contractor manual, handbook, policy letter or program iules and

section shall be construed to deny the Department the right, for failure to comply with this contract or fegulations published in the Texas
Register, to tarminate this contract, suspend payments or take any other legal remedy available to the Department.

To provide a hearing, in accordance with TAC, Title 1, Part 15, Chapter 357, Subchapter |, to the Contractor in the event the Department
imposes an adverse action on the Contractor under this contract,

To make available to the Contractor the applicable Contractor manual and any changes to that manual that changa the requirements for
participation.

That a religious organization that contracts with tha Department does not by contracting with the Department losa the axemption provided
under Section 702 of the Civil Rights Act [42 U$C §2000E-1(a)] regarding employment practices.

A raligicus or charitabie organization is eligible to ba a Contractor on the same basia as any other private organization. The Contractor
retains its independence from stata and local governments, including the Contractor's control over the definition, development, practice and
expression of its charitable or raligious beliefs. Except as provided by federal iaw, the Departmant shall not interpret this contract to require
a charitable or religious oranization to altar its form of internal governance or remove religious art, icons, scripture or other symbols,
Furthermore, if a religious or chari ble organization segregates the govenment funds provided under this centract, then only the financial
assistanca provided by these funds will be subject to audit. However, neither the Departmant's selection of a charitable or faith-based
Contractor nor the expenditure of funds under this contract is an endorsement of the Contractor's charitable or religious character,
practicas or gxpression. The pumose of this contract is the pravision of community services; no state expendituras have as their cbjective
the funding of sectarian worship, instruction or proselytization, and no state funds shall be expanded for these purposaes.

V.

The Departmant and Contractor agree:

0w >

That this contract may be assigned to a state agency or agencies,

That the Departmaent may amenxd this contract by written notice to the Contractor. The Department resarves tha right to amend this
contract through execution of a unitateral amendment signed by a Department parson with delegated signature authority and providad to
the Contracter under the following circumstances:

1. to commact an obvious clerical arrer in the contract;

2. toincorporate new or ravised federal or state statutes, rules or policies;

3. to comply with a court ordar or judgment, and

4. to change the name of the Contractor in order to reflect the Contractor's name as recorded by the Texas Secratary of State.
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- That nothing in this contract or any conduct by a representative of the Department ralating to this contract shail be construed as a waiver of
the state’s sovereign immunity to suit.

- That neither party to this contract waivas its right to enforce a right under this contract by failing to enforce or delaying the enforcement of
any other right under this contract,

. That the Contractor i an independent contractor and not an employee of tha Department for any purposa. The Contractor ard the
Department agree that:

1. the Department will not withhold or pay on behaif of the Contractor any sums for income tax, unempioyment insurance, Social
Security or any other withhelding, or make available to the Contractor any of the benefity, including workers' compansation
insurance coverage and health and ratirement benefits, affordad to Department employees; and

2, the Contractor must indamnify the Department from any liability, including attomays’ fees and tegal expenses, incurred by the
Depantment with respect to claims that the Department should have been withholding or making payments on behaif of the
Contractor or providing benefits to the Contractor's employees.

. That nothing in this contract is intended to create a jeint ventura, a parinership or a principal-agent relationship.
That the Contractor assigns to the Department &l claims for overcharges associated with this contract arising under the ant-trust laws of
the United States, 15 U.S.C. 55 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-.40.

part of this contract.
That in compliance with §2282.003, Texas Government Code:
1. the state auditor may conduct an audit oOr investigation of any entity receiving funds from the state directly under the contract or
indirectly through a subcontract under the contract;

2. accaptance of funds directly under the contract or Indirectly through a subcontract under the contract acts as acceptance of the
authority of the state auditor, ynder the direction of the lagislative audit committes, to conduct an audit or invastigation in connection

. That any breach or violation of any of tha provisions of this cantract or state or faderal regulations shall maka this entire contract, at the
Department's option, subjact to tarmination,

. Thatif the Department does not renew the Contractor's contract due to the Contractor's nancompliance with applicable federal or Texas
statutes or rules, the Contractor cannot enter into another contract for a Community Servicas pragram until the appiication denial period
estabiished by the Dapartment expires.

. That the venue for any lawsuit between the Department and tha Contractor shall be Travig County, Texas.
. That this contract may be tenminated by:

1. mutual agreement of the Department and the Contractor:

2. either party fo this contract by giving 60 calendar days written notice to the othar:

3. the Dapartment for reasons set forth in federal or state laws or rules, the terms of this contract, or the applicable Contractor manual,
handbook, or program standards

4. the Departmentifa cartification made by tha Contractor in this contract is inaccurate or becomes inaccurate; or
5. the Deparment for good cause,
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Intorperstion by Rateropes
The foliceang documants grg MxParated into this conirzet and are on 8 wiih the Oepartment,
Ferm 3284.C, Contractnr Cartficatons
Form 3881, Comumunity Servicas Contract Appication
Form 4733, Mongovammanmt Contractor Certificanpn frot dppicatia o governmental entt'es)
Form SB71/5871-8, Discloaum of Ownerstug and Contot Stalemsnt, whichavar is appitmlia 1o this contract
(not appicabs to gavermmantai antities)
# marked, tha foliowing documents are wetiparatad into this conrmet and are on fig with the Department,
HHS Detm Use Agreement
HHS tnformaton Security and Privacy iniiai inguiry
Form 2031, Govaming Authority Resolirbon - Busises Qrganizater
(0 Fom 2192, Certfication Regarding Uesnsure Requirements
1 Fomasat-a Commundy Services Comtract Aoplicaton, Addandum A
[ 1 Forn3zses1-3 Community Services Contract Application, Addandum 8
i_| Form 3681.C, Community Services Contracs Applitaton, Addendumn C
] Fom 388%-D Community Servicas Contract Applicatan, Addendum D
/1 Fonm 3891, Servica Arss Designaton
it Fonm 3881-A Servics Arua Designation (TxHmL, HCS CDS ang TAS}
] Formaraz.a Nongovarnmenta: Contracior Certification {Pan i\
W) Forn 5872, Certfication of Pre-App' cation Oriertanen

For the fathfy performancs of the terms ot s contract, the parties heretn nther capacines stated, afix thed signatures ang bt ihamsaivas

Dapartment of Aging and Digabitity Services Nursing From The Hoeare Primary Carn, LLC
iwﬁg&am Mashe el 9@7/{% =015
Sgnanie aig Sgratise « Comractyr Hepiesshiaive [REtr
EsaJ Gama N s Ma_isabei Layion —

Marme Mé-:ame of (Semmc!m Repregeniative {.‘Ei’t;;;viyp; T

Aas stant Commissionar lar Accass and intaka

— e MmAdm?nssizaiar

Tia e of C;;ii'a::mr Rmmegzm;;;mf a.'wt;;;; Com




