SIGNATURE DOCUMENT FOR
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT NO. 2016-049604-001
UNDER THE
MONEY FOLLOWS THE PERSON GRANT PROGRAM

L PURPOSE

The Department of State Health Services (“System Agency”), an administrative agency
within the executive department of the State of Texas and having its principal office in
Austin, Texas, and UT HEALTH SCIENCE CENTER AT SAN ANTONIO (“Grantee”),
having its principal office in SAN ANTONIO, TX(each a *“Party” and collectively “the
Parties”) enter into the following contract to provide funding for Money Follows the
Person Program (MH/MFPIMR) (the “Contract™.

II. LEGAL AUTHORITY
This Contract is authorized by and in compliance with the provisions of Texas Health and
Safety Code, Chapter 1001.

II1. DURATION

This Contract is effective on 01/01/2016 and terminates on 12/31/2016, unless renewed
or terminated pursuant to the terms and conditions of this Contract. The System Agency,
at its own discretion, may extend this Contract subject to terms and conditions mutually
agreeable to both Parties. ‘

IV. BUDGET

The total amount of this Contract will not exceed $50,133.00. All expenditures under the
Contract will be in accordance with the service rate schedule in ATTACHMENT A,
STATEMENT OF WORK.

V. CONTRACT REPRESENTATIVES.

The following will act as the Representative authorized to administer activities under this
Contract on behalf of their respective Party.

'SLC genc

The Department of State Health Services
P.O. Box 149347, Mail Code 2058
Austin, Texas, 78714-9347
Attention:Natalie Trevino

Grantee
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UT HEALTH SCIENCECTR ATS A
PO BOX 1898

SAN ANTONIO, TX 78297

Attention: Natalie Maples

VL. LEGAL NOTICES

Any legal notice required under this Contract shall be deemed delivered when deposited by
the System Agency either in the United States mail, postage paid, certified, return receipt
requested; or with a common carrier, overnight, signature required, to the appropriate
address below:

System Agency

Department of State Health Services
Attention: Lisa Hernandez

1100 W 49" Street, MC 1911
Austin, TX 78756

Grantee

UT HEALTH SCIENCE CENTER AT SAN ANTONIO
PO BOX 1898

SAN ANTONIO, TX 78297

Attention: Natalie Maples

Legal notice given by Grantee shall be deemed effective when received by the System
Agency. Either Party may change its address for notice by written notice to the other Party.

VIL ADDITIONAL GRANT INFORMATION

Federal Award Identification Number (FAIN): 1ILICMS300151-01-10

Federal Award Date: 02/12/2015

Name of Federal Awarding Agency: Centers for Medicare & Medicaid Services, Office
of Acquisitions and Grants Management

CFDA Name and Number: 93.791 Money Follows the Person Rebalancing
Demonstration

VIIL DisPUTE RESOLUTION

If a contract dispute arises that cannot be resolved to the satisfaction of the Parties, either Party
may notify the other Party in writing of the dispute. If the Parties are unable to satisfactorily
resolve the dispute within fourteen (14) days of the written notification, the Parties must use the
dispute resolution process provided for in Chapter 2260 of the Texas Government Code to
attempt to resolve the dispute. This provision will not apply to any matter with respect to which
cither Party may make a decision within its respective sole discretion,
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SIGNATURE PAGE FOR SYSTEM AGENCY CONTRACT NO. 2016-049604-001

SYSTEM AGENCY UT HEALTH SCIENCE CENTER
AT SAN ANTONIO

[z F )

Lauren Lacefield Name: Chris G. Green, CPA
Assistant Commissioner Title: Director, Office of Spopsored ams
Date of execution: zz 7 Zl o Date of execution:

THE FOLLOWING ATTACHMENTS TO SYSTEM AGENCY CONTRACT NO. 2016-049604-
(01 ARE HEREBY ATTACHED AND INCORPORATED BY REFERENCE:

ATTACHMENT A — STATEMENT OF WORK

ATTACHMENT B — BUDGET

ATTACHMENT C — UNIFORM TERMS AND CONDITIONS
ATTACHMENT D — GENERAL AFFIRVIATIONS

ATTACHMENT E — SPECIAL CONDITIONS

ATTACHMENT F—FEDERAL ASSURANCES AND CERTIFICATIONS
ATTACHMENT G — DATA USE AGREEMENT

ATTACHMENT H — NON-EXCLUSIVE LIST OF APPLICABLE LAWS

ATTACHMENTS FOLLOW
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ATTACBMENT A
STATEMENT OF WORK

PURPOSE:

The Department of State Health Services (DSHS) in partnership with the Department of Aging
and Disability Services (DADS) was recently awarded 100% federal administrative funding as
part of the Texas Money Follows the Person Demonstration (MFP). This funding was the result
of an existing partnership between DADS and DSHS on the nationally-recognized MFP
Behavioral Health Pilot (BH Pilot), which provides evidence-supported behavioral health
interventions for individuals leaving nursing facilities. The funding will be used to enhance the
successful MFP initiative by disseminating research-supported practices learned though the BH
Pilot and other interventions intended to target individuals who have been institutionalized, or
prevent institutionalization of those at risk.

The Contractor shall provide an online Psychosocial Rehabilitation (PSR) training using the
current Illness Management & Recovery (IMR) curriculum and Cognitive Adaptation Training
(CAT) using the CAT curriculum. Contractor shall also provide online refresher trainings in
both IMR and CAT protocols.

The goals of the training are to increase the skill level of Local Mental Health Authority
providers and other providers in delivering effective, evidence-based psychosocial rehabilitation
services focused on increasing independent living and health management skills. Psychosocial
rehabilitation is offered to consumers with the most intensive needs who are most at risk of
becoming institutionalized or re-institutionalized.

This approach will include training in evidence-based practices and a certification program in
psychosocial rehabilitative evidence-based practices. The focus will be on individuals leaving
institutions and those at significant risk of institutionalization. The goals of the video productions
are to increase interest and enrollment in the BH Pilot, to educate potential individuals (as well
as family and legal representatives) about what services are offered under the Demonstration and
Pilot, to provide a description of “what to expect” about the relocation process from a nursing
facility into the community, and finally, to highlight several examples of how the BH Pilot works
for actual individual.

SECTION L. STATEMENT OF WORK:
Contractor shall perform the following activities in the manner and timeframes specified in this
Program Attachment.

A. Administration
Contractor shall provide operational staffing to support the development of the online
training, certification, and video production. Contractor shall obtain written approval from
the DSHS Project Director prior to making changes to operational support positions,
including changes in duties, hours or specific key personnel.

B. Consultation and Supervision
Contractor shall subcontract with an expert in IMR to provide consultation in IMR.
1. Contractor will collaborate with DSHS to determine the requirements of the subcontract.
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STATEMENT OF WORK

The amount of consultation(s) identified may vary based on need, cost, priority, etc. as
determined by DSHS.

C. Online IMR Training and Certification
Contractor shall maintain the online IMR training and certification to include the following:

1.

2.
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Online instruction on how to initiate and navigate the online learning environment and
how to access all course components;

Clearly stated information provided to the training participants to ensure they are
successful in navigating the course;

Online training that includes all content modules in the IMR curriculum that includes the
teaching principles of motivational strategies, educational methods, and cognitive-
behavioral techniques;

Supervisor training focused on how to run a supervision group;

Videos to demonstrate key concepts for each teaching module;

Links and downloadable resource documents to supplement the online training;
Printable modules that include a sufficient outline of the key areas;

One to two quizzes per module and a post test at the end of the training;

Training time equal to 5.6 hours in duration;

. A process of recertification that will be developed in collaboration with DSHS;
. A process of recertification that will be written in the introduction segment of the

recertification;

. Development of refresher modules based on the full training of IMR that will result in

recertification; and
Refresher modules will equal no less than 60 minutes in length and will have a test at the
end in order for the practitioner to maintain certification.

D. Online CAT Training and Certification
Contractor shall maintain online CAT training and certification to include:

1.

2.

NSk

Online instruction on how to initiate and navigate the online learning environment and
how to access the various course components;

Clearly stated information provided to the training participants to ensure they are
successful in navigating the course;

Online training that includes all content modules in the CAT curriculum, assessments,
and information on how CAT overlaps with IMR principles;

Videos to demonstrate key concepts for each teaching module;

Printable modules that include a sufficient outline of the key areas;

One to two quizzes per module and a post test at the end of the training; and

Training time equal to 3.3 hours in duration.

E. Training Program Development and Maintenance
1. Contractor shall maintain the IMR and CAT trainings so they may be accessed separately

online.

2. Contractor shall provide continuing education units (CEUs) for both IMR and CAT for

Licensed Social Workers, Licensed Professional Counselors, and Licensed Marriage and
Family Therapists.



ATTACHMENT A
STATEMENT OF WORK

3. Contractor shall provide a printable certification and transcript for training participants.

4. Contractor shall make a report available for DSHS for tracking of both IMR and CAT
training participants that includes, but is not limited to:

a. Names of all participants who completed the course;

b. Amount of time it took to complete the lessons;

¢. Quiz answers and grades;

d. Post-test answers and grades;

e. Status of each enrolled participant (i.e., not started, in process, and completed); and
f. Ability to sort and query student data.

5. Contractor shall evaluate the effectiveness of the training.

a. Each student shall complete an evaluation of their learning experience immediately
upon course completion; and

b. Contractor shall utilize the results of the evaluations to adjust course materials to
increase learning,

6. Contractor shall establish an advisory committee that will inform the process. The
advisory committee shall include staff from University of Texas Health Science Center
(UTHSC), DSHS, and other assigned staff as needed and determined by UTHSC and
DSHS.

7. Contractor shall provide technical assistance to the training participants.

a. Timely responses shall be provided to the training participants (no longer than one
business day); and

b. An email address for technical support shall be made available on each screen that will
generate a trouble ticket.

8. Contractor shall provide access to a discussion board that allows training participants to
discuss IMR and CAT topics online.

F. MEETINGS, CONFERENCE CALLS AND OTHER ACTIVITIES:
Contractor shall fulfill the following requirements:

1. Participate in all DSHS—scheduled meetings.

2. Participate in conference or teleconference calls as requested by the DSHS Project
Director. These may include calls with state agencies, federal funding entities, technical
assistance entities, local stakeholders or other persons or entities related to the project.

3. Participate in face-to-face meetings as requested by DSHS Project Director.

4. Notify DSHS Project Director within one business day of receipt of request of ability to
participate in non-routine calls and activities.

SECTION II. PERFORMANCE MEASURES:

A. Administration
Contractor shall submit requests for any changes to administrative and operational support
positions, including changes in duties, hours or specific key personnel, in writing, to DSHS
within 10 working days of the effective date of the proposed change. Contractor shall not
implement changes until approval is received, in writing, from the DSHS Project Director.

B. Consultation and Supervision
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No later than October 31, 2016, Contractor shall submit documentation of subcontract with an
expert in IMR to provide consultation in IMR. Please refer to Section I., Subsection B of this
Program Attachment for the specified guidelines of this performance measure.

C. Online IMR Training and Certification:
On or before the 20th of the month following the end of each quarter, Contractor shall submit
to DSHS a report documenting components related to the progress of the online IMR & CAT
training and certification maintenance efforts. The report shall include:

1. Any technical issues that occurred during the reporting period including external reporting
on difficulty with accessing the website and efforts to resolve those reported technical
issues.

2. The number of persons who completed the on-line training and certification and all the
data components as outlined in Section I. of this Program Attachment and;

3. The status of grant expenditures for the reporting period in relation to the total funding
available at the start of the annual budget period for the Online IMR Training and
Certification.

D. Training Program Development and Maintenance:

1. On or before the 20" of the month following each quarter, Contractor shall submit to
DSHS a report on the results of participant evaluations of the online IMR and/or CAT
training and certification. The report shall be in a format approved by DSHS.

2. No later than December 15, 2016, Contractor shall submit to DSHS a report outlining the
total number consultations provided by the subcontracted IMR expert.

3. No later than December 15, 2016, Contractor shall submit to DSHS aggregated results of
the training participant evaluations.

4. No later than December 15, 2016, Contractor shall provide documentation of approval for
the delivery of CEUs for both IMR and CAT.

E. All reports, documentation, and other information required of Contractor shall be submitted
electronically to the mhcontracts@dshs.state.tx.us email address, as well as to the assigned
DSHS Contract Manager. If DSHS determines Contractor needs to submit deliverables by mail
or fax, Contractor shall send the required information to one of the following addresses:

U.S. Postal Mail

Department of State Health Services

Mental Health Contracts Management Unit (Mail Code 2058)
P. O. Box 149347

Austin, TX 78714-9347

Overnight Mail

Department of State Health Services

Mental Health Contracts Management Unit (Mail Code 2058)
909 West 45th Street, Bldg. 552

Austin, TX 78751
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Fax: (512) 206-5307
SECTION III. PROGRAM SERVICE AREA:

Statewide

SECTION IV. SOLICITATION DOCUMENT:

Exempt-Government Entity

SECTION V. PAYMENT METHOD:
Cost Reimbursement
Funding is further detailed in the attached Categorical Budget and if applicable, Equipment List.

SECTION VI. BILLING INSTRUCTIONS:

Contractor shall submit expenditures on a monthly basis. Contractor shall request payment using
the State of Texas Purchase Voucher (Form B-13), which can be downloaded at
http://www.dshs.state.tx.us/grants/forms.shtm. When required by this Program Attachment,
supporting documentation for reimbursement of the services/deliverables shall also be submitted.
At a minimum, invoices shall include:

1. Name, address, and telephone number of Contractor;

2. DSHS Contract or Purchase Order Number;

3. Itemized expenses broken down by salaries, fringe benefits, in-state travel, out-of state
travel, equipment, supplies, contractual, other and indirect;

4. Identification of service(s) provided;

5. Dates services were delivered;

6. Name of the person performing the activities;

7. Total hours worked for each person performing the activities;

8. Total invoice amount;

9. A copy of the General Ledger for the period which supports the budget items requesting
reimbursement; and

10. Any additional supporting documentation which is required by this Program Attachment
or as requested by DSHS.

Contractor shall electronically submit all invoices with supporting documentation to the Claims
Processing Unit at invoices@dshs.state.tx.us with a copy to mhcontracts@dshs.state.tx.us.
Alternative submission arrangements must be approved by the assigned DSHS Contract
Manager.

Contractor shall electronically submit Financial Status Reports (FSRs) using the Form 269a,
which can be downloaded at http://www.dshs.state.tx.us/grants/forms.shtm, to the Claims
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Processing Unit at invoices@dshs.state.tx.us with a copy to mhcontracts@dshs.state.tx.us no
later than the following dates: 4/30/2016, 7/31/2016, 10/31/2016, and 2/29/2017.

SECTION VII: BUDGET
SOURCE OF FUNDS: CFDA #: 93.791.000

Total reimbursements for state fiscal year 2016 will not exceed: $50,133.00.



2016-049604-001

Categorical Budget:

PERSONNEL $13,171.00

FRINGE BENEFITS $3,951.00
TRAVEL $0.00

EQUIPMENT $0.00
SUPPLIES $0.00
CONTRACTUAL $16,200.00
OTHER $2,745.00

TOTAL DIRECT CHARGES $36,067.00
INDIRECT CHARGES $14,066.00
TOTAL $50,133.00

DSHS SHARE $50,133.00
CONTRACTOR SHARE $0.00
OTHER MATCH $0.00

Total reimbursements will not exceed $50,133.00

Financial status reports are due: 05/02/2016, 08/01/2016, 10/31/2016, 02/28/2017

The budgeted indirect cost amount is based an indirect cost rate agreement approved by a Federal
cognizant agency or a state single audit-coordinating agency. A copy of the current approved rate
agreement is on file at DSHS.



HHSC Uniform Terms and Conditions Version 2.12
Published and Effective: November 30, 2015
Responsible Office: Chief Counsel

X A TEXAS

Health and Human
Services Commission

Health and Human Services Commission
HHSC Uniform Terms and Conditions - Grant

Version 2.12



TABLE OF CONTENTS

ARTICLE I. DEFINITIONS AND INTERPRETIVE PROVISIONS ........coooovvieeeereenrererenns 4
101 DEINIIONS ..cuiuiuiiiiiuieirieneeeeeseesssiesestesessssesesesesesssaessssesesessassssssseseseneasesessssssnssssnsnssesesesesees 4
1.02 INteTPretive PIOVISIONS.....c.ciueirieieerecrtsrcereieiesesessesesesesessssssssssssesssassensesessesesssssssssnsases 5

ARTICLE II Payment Methods and Restrictions eeeeeeeeeeseseseseeseesseeseeeeenesssssssesesss s sesenenes 6
2.01  Payment MethodS ......coueuvueuernerirneieneneeiseeeseserctesessscsesesessssssesseseseseseseneeeeeesessesseeessesaens 6
2.02  Final Billing SUDIIISSION. ....cveueueeiereeesiriscaiiesesccesstescsseseseseseeseseeesessessesesesessesesesssssreseseans 6
2.03 Financial Status REPOTItS (FSRS) ....cceeveuieueiereieeieeteeceeeeeeeeceeeeeeeeseesesesesesnessssesesasssssssssnens 7
2.04 Debt to State and COTPOTALE SLALUS .........cceeerrrererererererererereseseseresesesessesesessesesssssesessasssnsns 7
2.05 Application of PAYmMent DUE........ccccceevereerrinrerrreenenereseresesesssssscssesesesssessssssssenssenessssesenees 7
2.06  USE Of FUNAS.....c.coiveeiriiericceecresasie e eresesesse s ssetesesssssssssessnsssssesessnmaassesesssssssssssssnes 7
2.07 Use for Match Prohibited .........cccueuereerrerireuiieeeeieneseesesiestseeeseessssessssssesesessssesasssenssssses 7
2.08  Program INCOME ......c.ceururrerreeneueiriesesessseaensseresesesesesesseas s s ssssesssesesessssensensnssessesesessseseses 7
2.09  NODSUPPIANTNG ....veverireeierererreririririrrsessesesesse e ssssesesesessstssesssessesstesenesensnsssssssssssssssssesesesen 8

ARTICLE III. STATE AND FEDERAL FUNDING........ccocoovtimieieeieeeceresesees e eese e s enesenenne 8
3.01  FUNAING....iiiiiiiiiiieieeciee ettt ee sttt e e e seeeeseseneneenesesaaeeeenenenens 8
3.02 No debt AainSt the StAte..........cceeeeeeieueiereeeeee et eseessse e e e seeeseesesasssasssssssesesensas 8
3.03  DEDE 0 SHALE......cecuemrererereeiiecterereereeae e ea et st ss s esen e e e e e st et e s ee e sesesenene 8
3.04 Recapture Of FUNAS......cccocivieieiiniieieiceniesee s sesssescscss e esssssesss s esenesssssseensssesesessessnnns 8

ARTICLE IV Allowable Costs and Audit Requirements ..................ccoueveevevererrereresesssesnennn. 9
4.01  AlIOWADIE COSES. ...cveveireceeriririsiereieriiriesesesesessssssesssssseseseseresssssssssssssesesessssssssssssssessssssns 9
4.02 Independent Single or Program-Specific AUdit ........oceueeeeeeerereeereeeeeeeeesesesesessssesesesens 10
4.03  Submission Of AUit........ceceeieieierereriiriecierirereeeenssressesesesesssssestemsssseesesesesessssesesasesessseaeas 10

Article V AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS ......cooooevoeeenn. 11
5.01  General AffITmations......c.coveveiiiieeieieieececceseeeee et s e ee e e e ereseseenesses e sssesesesees 11
5.02  Federal ASSUTANCES..........cccccereeuiuiuiirierereeseeesiesseeseteess s sassastssseseseserererssasasssesesssssesesenee 11
5.03  Federal CertifiCatiOns.........cc.eceruruirrirerinriierereesesieteseeeeesssssssessssssesessessesesssssssssssessssssens 11

ARTICLE VI OWNERSHIP AND INTELLECTUAL PROPERTY ......ooovveeveeeeeeeninns 11
6.01  OWNEISHIP ..vviiiiiiiicreiiie ettt ia e s s ssssesese e sasessene s s esesesesasssenesrans 11
6.02  Intellectial PTOPEILY ......cccceieveiririiieiereeeeireesii it esscarae e seseseesessesesessssesesesssssenssons 11

ARTICLE VII RECORDS, AUDIT, AND DISCLOSURE ..........cccoooeeeerereereeereresesesrn 12
7.01  BOOKS and RECOIAS........coerereeririuirieiiieeieieesescsteseses e eeeeaeseseseesssesesseseseseessssseseses 12
7.02  Access to records, books, and dOCUMENES .........c.o.oviereiereeeeeeee et eee e s 12

System Agency
Page 2 of 19

v. 11.30.15



7.03 Response/compliance with audit or inspection findings ...........c.cccoevevvevereererererereresesennns 12
7.04  SAO AUit...ccuiiiieiiieicieeeesireceee st ea e erae s e e s sss e b e st esessesbesteseesensensesssasenssasesereenes 13
7.05  ConfIdentiality.......ccoceveeiererinririeininis i s s s e sessessesestesese e eeneeeenn 13
7.06 Public INfOrMAation ACt.........ccueoeeuieieitiiereireeiee et eee st eseeeseseseee e eeses e aenes 13
ARTICLE VIII CONTRACT MANAGEMENT AND EARLY TERMINATION ............. 13
8.01 Contract ManAGEIMENL ...........c.ecceueirueerereeerereeereresseseierssssssessssessssesssessessosesesensasesessssnns 13
8.02 Termination for CONVEMIEICE. .......cceuiriereiirierresieieiseerersesreieiserseesessesseseesessessessesseressnens 13
8.03 Termination fOr CAUSE........ccccceiuiieerieriereninieraerieiersesses s esessessetessssesesassssesssessessesesanns 14
8.04 Equitable Settlement ........cccocevivieieieieieieeinininisiseee e ereere et e e oo s e e resesesesesesesnenenen 14
ARTICLE IX MISCELLANEOUS PROVISIONS..........ccovttieetitietcrerieieesiseeressseseessesesesssens 14
9.01  AmENAMENL ......cirireiererertiriiiiieie e et bs bbb essssesesessssasesesnasesemenennans 14
9.02  INSUIANCE ...evevreuerrererairerieiaiiieesaesseiesssssesseseesesssesessesssesessesessessosessessensessesesnseseesensessssess 14
9.03  Legal OblIAtiONS ......ccccueirieiiieiiieeitereiree et e ese et et ese s ees et e eseeseeseresesssesesenn 15
9.04 Permitting and LICENSUIE .........c.ceererreieieirerreercieieeecsrereeneieeeasesessesessessessesesserssssssessses 15
9.05  INAEMMILY .....ceeiiieiiirieneeiniereseseeaese e esseas s eseseere e se s sas st se e saeasasesasseseneesennessesenmssasssens 15
9.06  ASSIGNMENLS ....cceitiiiiiiiniirireresisissessiessesesesesaesesteressesessssesssassessesessessasassssesestesessssessasenas 16
9.07 Relationship of the Parties.........ccccevvrrerererinrercereiiieieeeieieescssieiesesees s csesesseeseesesnessnns 16
9.08 Technical GUIAANCE LEtteTS....ccouvueruireereriieriieirisiereiesesseseseressesessessssssessesesesnsssesessssesesens 16
9.09 Governing Law and VEIUE ..........coueerermeeerrrereereseneceieseseesesseesesessssesssssessessessessssessessenss 16
9.10  SUIVIVADIILY c...ccviuiiricieeentrieseserit e et saer e eseneneaes st bssseseseseseesesssnesenenenseee 17
9. 11 FOTCE MAJEUTE .....vevuereereniiieeraiisesecseeeesee e ssressesees s ssessssseeessesssessessemseneessssnnesasessensesssnns 17
9.12  INO WaiVEr Of PTOVISIONS ......coueuirtiieiiieieeteie et cec e eseses s s seeneasessessesssasenesnsses 17
913 PUDHCILY ..ottt e s s s s s s sttt sbsssn s sasasanasasasaes 17
9.14 Prohibition on Non-compete RESICHONS .........cverruerererreresesesssseressesesessesessesessssesessassses 17
9.15 No Waiver of Sovereign IMMUNILY ........ccecvveverriurreererenseseresenseneiesessssesssssessessssssssessnnes 18
9.16 Entire Contract and ModifiCatION. ......cevieereeeriierereieseiieseseeesssesessesessenessssessesessessssesens 18
9.17  COUNEIPATITS ....cuvvivencreeererereresesesuerite e e sesesseseresssssesesessssssssesesessensaesssssssssasssesesenessesessaes 18
0.18  PrOPEr AULNOTILY...c.ccevirirreriereierrsrerarseserscsste st esssesssseesesesesssssessssensasssensessassnessesessessssesns 18
9.19 Employment VErfiCation ... ...cueueveeireriimeiereeresieieseeeiseeisseesesessessseseeseessssessesesessesesssns 18
9.20  CAVII RIGNES ...t es sttt es s seesensaeaesenesan s sene 18
System Agency
Page 3 of 19

v. 11.30.15



ARTICLE 1. DEFINITIONS AND INTERPRETIVE PROVISIONS
1.01 Definitions

As used in this Contract, unless the context clearly indicates otherwise, the following terms and
conditions have the meanings assigned below:

“Amendment” means a written agreement, signed by the parties hereto, which documents
changes to the Contract other than those permitted by Work Orders or Technical Guidance
Letters, as herein defined.

“Attachment” means documents, terms, conditions, or additional information physically added to
this Contract following the Signature Document or included by reference, as if physically, within
the body of this Contract.

“Contract” means the Signature Document, these Uniform Terms and Conditions, along with any
Attachments, and any Amendments, or Technical Guidance Letters that may be issued by the
System Agency, to be incorporated by reference herein for all purposes if issued.

“Deliverable” means a work product prepared, developed, or procured by Grantee as part of the
Services under the Contract for the use or benefit of the System Agency or the State of Texas.

“Effective Date” means the date agreed to by the Parties as the date on which the Contract takes
effect.

“System Agency” means HHSC or any of the agencies of the State of Texas that are overseen by
HHSC under authority granted under State law and the officers, employees, and designees of
those agencies. These agencies include: the Department of Aging and Disability Services, the
Department of Assistive and Rehabilitative Services, the Department of Family and Protective
Services, and the Department of State Health Services.

“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each
year, which is the annual accounting period for the United States government.

“GAAP” means Generally Accepted Accounting Principles.
“GASB” means the Governmental Accounting Standards Board.
“Grantee” means the Party receiving funds under this Contract, if any.

“Health and Human Services Commission” or “HHSC” means the administrative agency
established under Chapter 531, Texas Government Code or its designee.

“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the Texas
Government Code.

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade names,
service marks, domain names, copyrights and all applications and worldwide registration of

System Agency
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such, schematics, industrial models, inventions, know-how, trade secrets, computer software
programs, and other intangible proprietary information.

“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found at:
http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/.

“Parties” means the System Agency and Grantee, collectively.
“Party” means either the System Agency or Grantee, individually.

“Program” means the statutorily authorized activities of the System Agency under which this
Contract has been awarded.

“Project” means specific activities of the Grantee that are supported by funds provided under this
Contract.

“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code.

“Statement of Work™ means the description of activities performed in completing the Project, as
specified in the Contract and as may be amended.

“Signature Document” means the document executed by both Parties that specifically sets forth
all of the documents that constitute the Contract.

“Solicitation” means the document issued by the System Agency under which applications for
Program funds were requested, which is incorporated herein by reference for all purposes in its
entirety, including all Amendments and Attachments.

“Solicitation Response” means Grantee’s full and complete response to the Solicitation, which is
incorporated herein by reference for all purposes in its entirety, including any Attachments and
addenda.

“State Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“State_of Texas Textravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.

“Technical Guidance Letter” or “TGL” means an instruction, clarification, or interpretation of
the requirements of the Contract, issued by the System Agency to the Grantee.

1.02 Interpretive Provisions

a. The meanings of defined terms are equally applicable to the singular and plural forms of the
defined terms.

b. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as a
whole and not to any particular provision, section, Attachment, or schedule of this Contract
unless otherwise specified.

c. The term “including” is not limiting and means “including without limitation” and, unless
otherwise expressly provided in this Contract, (i) references to contracts (including this
Contract) and other contractual instruments shall be deemed to include all subsequent
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Amendments and other modifications thereto, but only to the extent that such Amendments
and other modifications are not prohibited by the terms of this Contract, and (ii) references to
any statute or regulation are to be construed as including all statutory and regulatory
provisions consolidating, amending, replacing, supplementing, or interpreting the statute or
regulation.

d. Any references to “sections,” “appendices,” or “attachments” are references to sections,
appendices, or attachments of the Contract.

e. Any references to agreements, contracts, statutes, or administrative rules or regulations in the
Contract are references to these documents as amended, modified, or supplemented from
time to time during the term of the Contract.

f. The captions and headings of this Contract are for convenience of reference only and do not
affect the interpretation of this Contract.

g. All Attachments within this Contract, including those incorporated by reference, and any
Amendments are considered part of the terms of this Contract.

h. This Contract may use several different limitations, regulations, or policies to regulate the
same or similar matters. All such limitations, regulations, and policies are cumulative and
each will be performed in accordance with its terms.

i. Unless otherwise expressly provided, reference to any action of the System Agency or by the
System Agency by way of consent, approval, or waiver will be deemed modified by the
phrase “in its sole discretion.”

j. Time is of the essence in this Contract.

ARTICLE Il PAYMENT METHODS AND RESTRICTIONS
2.01 Payment Methods

Except as otherwise provided by the provisions of the Contract, the payment method will be one

or more of the following:

a. cost reimbursement. This payment method is based on an approved budget and submission
of a request for reimbursement of expenses Grantee has incurred at the time of the request;

b. unit rate/fee-for-service. This payment method is based on a fixed price or a specified rate(s)
or fee(s) for delivery of a specified unit(s) of service and acceptable submission of all
required documentation, forms and/or reports; or

c. advance payment. This payment method is based on disbursal of the minimum necessary
funds to carry out the Program or Project where the Grantee has implemented appropriate
safeguards. This payment method will only be utilized in accordance with governing law
and at the sole discretion of the System Agency.

Grantees shall bill the System Agency in accordance with the Contract. Unless otherwise
specified in the Contract, Grantee shall submit requests for reimbursement or payment monthly
by the last business day of the month following the month in which expenses were incurred or
services provided. Grantee shall maintain all documentation that substantiates invoices and make
the documentation available to the System Agency upon request.

2.02 Final Billing Submission

Unless otherwise provided by the System Agency, Grantee shall submit a reimbursement or
payment request as a final close-out invoice not later than forty-five (45) calendar days following
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the end of the term of the Contract. Reimbursement or payment requests received in the System
Agency's offices more than forty-five (45) calendar days following the termination of the
Contract may not be paid.

2.03 Financial Status Reports (FSRs)

Except as otherwise provided in these General Provisions or in the terms of any Program
Attachment(s) that is incorporated into the Contract, for contracts with categorical budgets,
Grantee shall submit quarterly FSRs to Accounts Payable by the last business day of the month
following the end of each quarter of the Program Attachment term for System Agency review
and financial assessment. Grantee shall submit the final FSR no later than forty-five (45)
calendar days following the end of the applicable term.

2.04 Debt to State and Corporate Status

Pursuant to Tex. Gov. Code § 403.055, the Department will not approve and the State
Comptroller will not issue payment to Grantee if Grantee is indebted to the State for any reason,
including a tax delinquency. Grantee, if a corporation, certifies by execution of this Contract that
it is current and will remain current in its payment of franchise taxes to the State of Texas or that
it is exempt from payment of franchise taxes under Texas law (Tex. Tax Code §§ 171.001 et
seq.). If tax payments become delinquent during the Contract term, all or part of the payments
under this Contract may be withheld until Grantee’s delinquent tax is paid in full.

2.05 Application of Payment Due

Grantee agrees that any payments due under this Contract will be applied towards any debt of
Grantee, including but not limited to delinquent taxes and child support that is owed to the State
of Texas.

2.06 Use of Funds

Grantee shall expend funds provided under this Contract only for the provision of approved
services and for reasonable and allowable expenses directly related to those services.

2.07 Use for Match Prohibited

Grantee shall not use funds provided under this Contract for matching purposes in securing other
funding without the written approval of the System Agency.

2.08 Program Income

Income directly generated from funds provided under this Contract or earned only as a result of
such funds is Program Income. Unless otherwise required under the Program, Grantee shall use
the addition alternative, as provided in UGMS §  .25(g)(2), for the use of Project income to
further the Program, and Grantee shall spend the Program Income on the Project. Grantee shall
identify and report this income in accordance with the Contract, applicable law, and the
Contractor’s Financial Procedures Manual located at
http://www.dshs.state.tx.us/contracts/cfpm.shtm. Grantee shall expend Program Income during
the Program Attachment term and may not carry forward to any succeeding term. Grantee shall
refund program income not expended in the term in which it is earned to the System Agency.
The System Agency may base future funding levels, in part, upon Grantee’s proficiency in
identifying, billing, collecting, and reporting Program Income, and in using it for the purposes
and under the conditions specified in this Contract.
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2.09 Nonsupplanting

Grantee shall not use funds from this Contract to replace or substitute for existing funding from
other but shall use funds from this Contract to supplement existing state or local funds currently
available. Grantee shall make a good faith effort to maintain its current level of support.
Grantee may be required to submit documentation substantiating that a reduction in state or local
funding, if any, resulted for reasons other than receipt or expected receipt of funding under this
Contract.

ARTICLE III. STATE AND FEDERAL FUNDING
3.01 Funding

This Contract is contingent upon the availability of sufficient and adequate funds. If funds
become unavailable through lack of appropriations, budget cuts, transfer of funds between
programs or agencies, amendment of the Texas General Appropriations Act, agency
consolidation, or any other disruptions of current funding for this Contract, the System Agency
may restrict, reduce, or terminate funding under this Contract. This Contract is also subject to
immediate cancellation or termination, without penalty to the System Agency, if sufficient and
adequate funds are not available. Grantee will have no right of action against the System Agency
if the System Agency cannot perform its obligations under this Contract as a result of lack of
funding for any activities or functions contained within the scope of this Contract. In the event of
cancellation or termination under this Section, the System Agency will not be required to give
notice and will not be liable for any damages or losses caused or associated with such
termination or cancellation.

3.02 No debt Against the State
The Contract will not be construed as creating any debt by or on behalf of the State of Texas.
3.03 Debt to State

If a payment law prohibits the Texas Comptroller of Public Accounts from making a payment,
the Grantee acknowledges the System Agency's payments under the Contract will be applied
toward eliminating the debt or delinquency. This requirement specifically applies to any debt or
delinquency, regardless of when it arises.

3.04 Recapture of Funds

The System Agency may withhold all or part of any payments to Grantee to offset overpayments
made to the Grantee. Overpayments as used in this Section include payments (i) made by the
System Agency that exceed the maximum allowable rates; (ii) that are not allowed under applicable
laws, rules, or regulations; or (iii) that are otherwise inconsistent with this Contract, including any
unapproved expenditures. Grantee understands and agrees that it will be liable to the System
Agency for any costs disallowed pursuant to financial and compliance audit(s) of funds received
under this Contract. Grantee further understands and agrees that reimbursement of such
disallowed costs will be paid by Grantee from funds which were not provided or otherwise made
available to Grantee under this Contract.
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ARTICLE IV ALLOWABLE COSTS AND AUDIT REQUIREMENTS
4.01 Allowable Costs.

System Agency will reimburse the allowable costs incurred in performing the Project that are
sufficiently documented. Grantee must have incurred a cost prior to claiming reimbursement and
within the applicable term to be eligible for reimbursement under this Contract. The System
Agency will determine whether costs submitted by Grantee are allowable and eligible for
reimbursement. If the System Agency has paid funds to Grantee for unallowable or ineligible
costs, the System Agency will notify Grantee in writing, and Grantee shall return the funds to the
System Agency within thirty (30) calendar days of the date of this written notice. The System
Agency may withhold all or part of any payments to Grantee to offset reimbursement for any
unallowable or ineligible expenditure that Grantee has not refunded to the System Agency, or if
financial status report(s) required under the Financial Status Reports section are not submitted by
the due date(s). The System Agency may take repayment (recoup) from funds available under
this Contract in amounts necessary to fulfill Grantee’s repayment obligations. Applicable cost
principles, audit requirements, and administrative requirements include-

Applicable Entity Applicable  Cost | Audit Administrative
Principles Requirements Requirements
State, Local and | 2 CFR, Part 225 2 CFR Part 200, | 2 CFR Part 200 and
Tribal Governments Subpart F and | UGMS
UGMS
Educational 2 CFR, Part 220 2 CFR Part 200, | 2 CFR Part 200 and
Institutions Subpart F and | UGMS
UGMS
Non-Profit 2 CFR, Part 230 2 CFR Part 200, | 2 CFR Part 200 and
Organizations Subpart F and | UGMS
UGMS
For-profit 48 CFR Part 31, |2 CFR Part 200, | 2 CFR Part 200 and
Organization  other | Contract Cost | Subpart F and | UGMS
than a hospital and an | Principles UGMS
organization named in | Procedures, or
OMB Circular A-122 | uniform cost
(2 CFR Part, 230) as | accounting
not subject to that | standards that
circular. comply with cost
principles
acceptable to the
federal or state
awarding agency
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A chart of applicable Federal awarding agency common rules is located through a web link on
the System Agency website at http://www.dshs.state.tx.us/contracts/links.shtm. OMB Circulars
will be applied with the modifications prescribed by UGMS with effect given to whichever
provision imposes the more stringent requirement in the event of a conflict.

4.02 Independent Single or Program-Specific Audit

If Grantee, within Grantee’s fiscal year, expends a total amount of at least SEVEN HUNDRED
FIFTY THOUSAND DOLLARS ($750,000) in federal funds awarded, Grantee shall have a single
audit or program-specific audit in accordance with the 2 CFR 200. The $750,000 federal
threshold amount includes federal funds passed through by way of state agency awards. If
Grantee, within Grantee’s fiscal year, expends a total amount of at least $500,000 in state funds
awarded, Grantee must have a single audit or program-specific audit in accordance with UGMS,
State of Texas Single Audit Circular. For-profit Grantees whose expenditures meet or exceed
the federal or state expenditure thresholds stated above shall follow the guidelines in 2 CFR 200
or UGMS, as applicable, for their program-specific audits. The HHSC Office of Inspector
General (OIG) will notify Grantee to complete the Single Audit Status Registration Form. If
Grantee fails to complete the Single Audit Status Form within thirty (30) calendar days after
notification by OIG to do so, Grantee shall be subject to the System Agency sanctions and
remedies for non-compliance with this Contract. The audit must be conducted by an independent
certified public accountant and in accordance with applicable OMB Circulars, Government
Auditing Standards, and UGMS, which is accessible through a web link on the System Agency
website at_http://www.dshs.state.tx.us/contracts/links.shtm. Grantee shall procure audit services
in compliance with this section, state procurement procedures, as well as with the provisions of
UGMS

4.03 Submission of Audit

Within thirty (30) calendar days of receipt of the audit reports required by the Independent
Single or Program-Specific Audit section, Grantee shall submit one copy to the Department’s
Contract Oversight and Support Section, and one copy to the OIG, at the following addresses:

Department of State Health Services

Contract Oversight and Support, Mail Code 1326
P.O. Box 149347

Austin, Texas 78714-9347

Health and Human Services Commission

Office of Inspector General

Compliance/Audit, Mail Code 1326

P.O. Box 85200

Austin, Texas 78708-5200

Electronic submission to the System Agency should be addressed as follows:
COSContractAdministration@dshs.state.tx.us

Electronic submission to HHSC should be addressed as follows:
Dani.fielding@hhsc.state.tx.us
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If Grantee fails to submit the audit report as required by the Independent Single or Program-
Specific Audit section within thirty (30) calendar days of receipt by Grantee of an audit report,
Grantee shall be subject to the System Agency sanctions and remedies for non-compliance with
this Contract.

ARTICLE V AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS
5.01 General Affirmations

Grantee certifies that, to the extent General Affirmations are incorporated into the Contract under
the Signature Document, the General Affirmations have been reviewed and that Grantee is in
compliance with each of the requirements reflected therein.

5.02 Federal Assurances

Grantee further certifies that, to the extent Federal Assurances are incorporated into the Contract
under the Signature Document, the Federal Assurances have been reviewed and that Grantee is
in compliance with each of the requirements reflected therein.

5.03 Federal Certifications

Grantee further certifies, to the extent Federal Certifications are incorporated into the Contract
under the Signature Document, that the Federal Certifications have been reviewed, and that
Grantee is in compliance with each of the requirements reflected therein. In addition, Grantee
certifies that it is in compliance with all applicable federal laws, rules, or regulations, as they
may pertain to this Contract.

ARTICLE VI OWNERSHIP AND INTELLECTUAL PROPERTY
6.01 Ownership

The System Agency will own, and Grantee hereby assigns to the System Agency, all right, title,
and interest in all Deliverables.

6.02 Intellectual Property

a. The System Agency and Grantee will retain ownership, all rights, title, and interest in and to,
their respective pre-existing Intellectual Property. A license to either Party's pre-existing
Intellectual Property must be agreed to under this or another contract.

b. Grantee grants to the System Agency and the State of Texas a royalty-free, paid up,
worldwide, perpetual, non-exclusive, non-transferable license to use any Intellectual Property
invented or created by Grantee, Grantee's contractor, or a subcontractor in the performance of
the Project. Grantee will require its contractors to grant such a license under its contracts.

c. As used herein, "Intellectual Property" shall mean: inventions and business processes,
whether or not patentable; works of authorship; trade secrets; trademarks; service marks;
industrial designs; and other intellectual property incorporated in any Deliverable and first
created or developed by Grantee, Grantee's contractor or a subcontractor in performing the
Project.
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ARTICLE VII RECORDS, AUDIT, AND DISCLOSURE
7.01 Books and Records

Grantee will keep and maintain under GAAP or GASB, as applicable, full, true, and complete
records necessary to fully disclose to the System Agency, the Texas State Auditor’s Office, the
United States Government, and their authorized representatives sufficient information to
determine compliance with the terms and conditions of this Contract and all state and federal
rules, regulations, and statutes. Unless otherwise specified in this Contract, Grantee will
maintain legible copies of this Contract and all related documents for a minimum of seven (7)
years after the termination of the contract period or seven (7) years after the completion of any
litigation or dispute involving the Contract, whichever is later.

7.02  Access to records, books, and documents

In addition to any right of access arising by operation of law, Grantee and any of Grantee’s
affiliate or subsidiary organizations, or Subcontractors will permit the System Agency or any of
its duly authorized representatives, as well as duly authorized federal, state or local authorities,
unrestricted access to and the right to examine any site where business is conducted or Services
are performed, and all records, which includes but is not limited to financial, client and patient
records, books, papers or documents related to this Contract. If the Contract includes federal
funds, federal agencies that will have a right of access to records as described in this section
include: the federal agency providing the funds, the Comptroller General of the United States,
the General Accounting Office, the Office of the Inspector General, and any of their authorized
representatives. In addition, agencies of the State of Texas that will have a right of access to
records as described in this section include: the System Agency, HHSC, HHSC's contracted
examiners, the State Auditor’s Office, the Texas Attorney General's Office, and any successor
agencies. Each of these entities may be a duly authorized authority. If deemed necessary by the
System Agency or any duly authorized authority, for the purpose of investigation or hearing,
Grantee will produce original documents related to this Contract. The System Agency and any
duly authorized authority will have the right to audit billings both before and after payment, and
all documentation that substantiates the billings. Grantee will include this provision concerning
the right of access to, and examination of, sites and information related to this Contract in any
Subcontract it awards.

7.03  Response/compliance with audit or inspection findings

a. Grantee must act to ensure its and its Subcontractor’s compliance with all corrections
necessary to address any finding of noncompliance with any law, regulation, audit
requirement, or generally accepted accounting principle, or any other deficiency identified in
any audit, review, or inspection of the Contract and the goods or services provided
hereunder. Any such correction will be at Grantee or its Subcontractor's sole expense.
Whether Grantee's action corrects the noncompliance will be solely the decision of the
System Agency.

b. As part of the Services, Grantee must provide to HHSC upon request a copy of those portions
of Grantee's and its Subcontractors' internal audit reports relating to the Services and
Deliverables provided to the State under the Contract.
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7.04 SAO Audit

Grantee understands that acceptance of funds directly under the Contract or indirectly through a
Subcontract under the Contract acts as acceptance of the authority of the State Auditor’s Office
(SAO), or any successor agency, to conduct an audit or investigation in connection with those
funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the SAO must provide the SAO with access to any information the SAO
considers relevant to the investigation or audit. Grantee agrees to cooperate fully with the SAO
or its successor in the conduct of the audit or investigation, including providing all records
requested. Grantee will ensure that this clause concerning the authority to audit funds received
indirectly by Subcontractors through Grantee and the requirement to cooperate is included in any
Subcontract it awards.

7.05 Confidentiality

Any specific confidentiality agreement between the Parties takes precedent over the terms of this
section. To the extent permitted by law, Grantee agrees to keep all information confidential, in
whatever form produced, prepared, observed, or received by Grantee. The provisions of this
section remain in full force and effect following termination or cessation of the services
performed under this Contract.

7.06 Public Information Act

Information related to the performance of this Contract may be subject to the PIA and will be
withheld from public disclosure or released only in accordance therewith. Grantee must make all
information not otherwise excepted from disclosure under the PIA available in portable
document file (".pdf") format or any other format agreed between the Parties.

ARTICLE VIII CONTRACT MANAGEMENT AND EARLY TERMINATION
8.01 Contract Management

To ensure full performance of the Contract and compliance with applicable law, the System
Agency may take actions including:

a. Suspending all or part of the Contract;

b. Requiring the Grantee to take specific corrective actions in order to remain in compliance
with term of the Contract;

Recouping payments made to the Grantee found to be in error;

Suspending, limiting, or placing conditions on the continued performance of the Project;
Imposing any other remedies authorized under this Contract; and

Imposing any other remedies, sanctions or penalties permitted by federal or state statute, law,
regulation, or rule.

™o Ao

8.02 Termination for Convenience

The System Agency may terminate the Contract at any time when, in its sole discretion, the
System Agency determines that termination is in the best interests of the State of Texas. The
termination will be effective on the date specified in HHSC’s notice of termination.
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8.03 Termination for Cause

Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the System
Agency may terminate the Contract, in whole or in part, upon either of the following conditions:

a. Material Breach

The System Agency will have the right to terminate the Contract in whole or in part if the
System Agency determines, at its sole discretion, that Grantee has materially breached the
Contract or has failed to adhere to any laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction and such violation prevents or substantially impairs performance of
Grantee’s duties under the Contract. Grantee's misrepresentation in any aspect of Grantee’s
Solicitation Response, if any or Grantee's addition to the Excluded Parties List System (EPLS)
will also constitute a material breach of the Contract.

b. Failure to Maintain Financial Viability

The System Agency may terminate the Contract if, in its sole discretion, the System Agency has
a good faith belief that Grantee no longer maintains the financial viability required to complete
the Services and Deliverables, or otherwise fully perform its responsibilities under the Contract.

8.04 Equitable Settlement

Any early termination under this Article will be subject to the equitable settlement of the
respective interests of the Parties up to the date of termination.

ARTICLE IX MISCELLANEOUS PROVISIONS
9.01 Amendment
The Contract may only be amended by an Amendment executed by both Parties.
9.02 Insurance

Unless otherwise specified in this Contract, Grantee will acquire and maintain, for the duration of
this Contract, insurance coverage necessary to ensure proper fulfillment of this Contract and
potential liabilities thereunder with financially sound and reputable insurers licensed by the
Texas Department of Insurance, in the type and amount customarily carried within the industry
as determined by the System Agency. Grantee will provide evidence of insurance as required
under this Contract, including a schedule of coverage or underwriter’s schedules establishing to
the satisfaction of the System Agency the nature and extent of coverage granted by each such
policy, upon request by the System Agency. In the event that any policy is determined by the
System Agency to be deficient to comply with the terms of this Contract, Grantee will secure
such additional policies or coverage as the System Agency may reasonably request or that are
required by law or regulation. If coverage expires during the term of this Contract, Grantee must
produce renewal certificates for each type of coverage.

These and all other insurance requirements under the Contract apply to both Grantee and its
Subcontractors, if any. Grantee is responsible for ensuring its Subcontractors' compliance with all
requirements.
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9.03 Legal Obligations

Grantee will comply with all applicable federal, state, and local laws, ordinances, and
regulations, including all federal and state accessibility laws relating to direct and indirect use of
information and communication technology. Grantee will be deemed to have knowledge of all
applicable laws and regulations and be deemed to understand them. In addition to any other act
or omission that may constitute a material breach of the Contract, failure to comply with this
Section may also be a material breach of the Contract.

9.04 Permitting and Licensure

At Grantee's sole expense, Grantee will procure and maintain for the duration of this Contract
any state, county, city, or federal license, authorization, insurance, waiver, permit, qualification
or certification required by statute, ordinance, law, or regulation to be held by Grantee to provide
the goods or Services required by this Contract. Grantee will be responsible for payment of all
taxes, assessments, fees, premiums, permits, and licenses required by law. Grantee agrees to be
responsible for payment of any such government obligations not paid by its contactors or
subcontractors during performance of this Contract.

9.05 Indemnity

TO THE EXTENT ALLOWED BY LAW, GRANTEE WILL DEFEND, INDEMNIFY, AND HOLD
HARMLESS THE STATE OF TEXAS AND ITS OFFICERS AND EMPLOYEES, AND THE SYSTEM
AGENCY AND ITS OFFICERS AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, ACTIONS,
SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, INCLUDING ATTORNEYS’
FEES AND COURT COSTS ARISING OUT OF, OR CONNECTED WITH, OR RESULTING FROM:

a. GRANTEE'S PERFORMANCE OF THE CONTRACT, INCLUDING ANY NEGLIGENT ACTS OR
OMISSIONS OF GRANTEE, OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
GRANTEE, OR ANY THIRD PARTY UNDER THE CONTROL OR SUPERVISION OF GRANTEE, IN
THE EXECUTION OR PERFORMANCE OF THIS CONTRACT; OR

b. ANY BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, RULE, OR BREACH OF CONTRACT BY GRANTEE, ANY AGENT, EMPLOYEE,
SUBCONTRACTOR, OR SUPPLIER OF GRANTEE, OR ANY THIRD PARTY UNDER THE CONTROL
OR SUPERVISION OF GRANTEE, IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT;
OR

¢. EMPLOYMENT OR ALLEGED EMPLOYMENT, INCLUDING CLAIMS OF DISCRIMINATION
AGAINST GRANTEE, ITS OFFICERS, OR ITS AGENTS; OR

d. WORK UNDER THIS CONTRACT THAT INFRINGES OR MISAPPROPRIATES ANY RIGHT OF ANY
THIRD PERSON OR ENTITY BASED ON COPYRIGHT, PATENT, TRADE SECRET, OR OTHER
INTELLECTUAL PROPERTY RIGHTS.

GRANTEE WILL COORDINATE ITS DEFENSE WITH THE SYSTEM AGENCY AND ITS COUNSEL.
THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE CONSTRUED TO REQUIRE GRANTEE
TO INDEMNIFY OR HOLD HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS OR
LIABILITIES RESULTING SOLELY FROM THE GROSS NEGLIGENCE OF THE SYSTEM AGENCY OR
ITS EMPLOYEES. THE PROVISIONS OF THIS SECTION WILL SURVIVE TERMINATION OF THIS
CONTRACT.
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9.06 Assignments

Grantee may not assign all or any portion of its rights under, interests in, or duties required under
this Contract without prior written consent of the System Agency, which may be withheld or
granted at the sole discretion of the System Agency. Except where otherwise agreed in writing
by the System Agency, assignment will not release Grantee from its obligations under the
Contract.

Grantee understands and agrees the System Agency may in one or more transactions assign,
pledge, or transfer the Contract. This assignment will only be made to another State agency or a
non-state agency that is contracted to perform agency support.

9.07 Relationship of the Parties

Grantee is, and will be, an independent contractor and, subject only to the terms of this Contract,
will have the sole right to supervise, manage, operate, control, and direct performance of the
details incident to its duties under this Contract. Nothing contained in this Contract will be
deemed or construed to create a partnership or joint venture, to create relationships of an
employer-employee or principal-agent, or to otherwise create for the System Agency any
liability whatsoever with respect to the indebtedness, liabilities, and obligations of Grantee or
any other Party.

Grantee will be solely responsible for, and the System Agency will have no obligation with
respect to:

a. Payment of Grantee's employees for all Services performed;

b. Wnsuring each of its employees, agents, or Subcontractors who provide Services or
Deliverables under the Contract are properly licensed, certified, or have proper permits to
perform any activity related to the Work;

Withholding of income taxes, FICA, or any other taxes or fees;

Industrial or workers’ compensation insurance coverage;

Participation in any group insurance plans available to employees of the State of Texas;
Participation or contributions by the State to the State Employees Retirement System;
Accumulation of vacation leave or sick leave; or

Unemployment compensation coverage provided by the State.

9.08 Technical Guidance Letters

In the sole discretion of the System Agency, and in conformance with federal and state law, the
System Agency may issue instructions, clarifications, or interpretations as may be required
during Work performance in the form of a Technical Guidance Letter. A TGL must be in
writing, and may be delivered by regular mail, electronic mail, or facsimile transmission. Any
TGL issued by the System Agency will be incorporated into the Contract by reference herein for
all purposes when it is issued.

9.09 Governing Law and Venue

This Contract and the rights and obligations of the Parties hereto will be governed by, and
construed according to, the laws of the State of Texas, exclusive of conflicts of law provisions.
Venue of any suit brought under this Contract will be in a court of competent jurisdiction in
Travis County, Texas unless otherwise elected by the System Agency. Grantee irrevocably
waives any objection, including any objection to personal jurisdiction or the laying of venue or
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based on the grounds of forum non conveniens, which it may now or hereafter have to the
bringing of any action or proceeding in such jurisdiction in respect of this Contract or any
document related hereto. Severability

If any provision contained in this Contract is held to be unenforceable by a court of law or
equity, this Contract will be construed as if such provision did not exist and the non-
enforceability of such provision will not be held to render any other provision or provisions of
this Contract unenforceable.

9.10 Survivability

Termination or expiration of this Contract or a Contract for any reason will not release either
party from any liabilities or obligations in this Contract that the parties have expressly agreed
will survive any such termination or expiration, remain to be performed, or by their nature would
be intended to be applicable following any such termination or expiration, including maintaining
confidentiality of information and records retention.

9.11 Force Majeure

Except with respect to the obligation of payments under this Contract, if either of the Parties,
after a good faith effort, is prevented from complying with any express or implied covenant of
this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid order,
rule, or regulation of governmental authority; or similar events that are beyond the control of the
affected Party (collectively referred to as a “Force Majeure”), then, while so prevented, the
affected Party’s obligation to comply with such covenant will be suspended, and the affected
Party will not be liable for damages for failure to comply with such covenant. In any such event,
the Party claiming Force Majeure will promptly notify the other Party of the Force Majeure
event in writing and, if possible, such notice will set forth the extent and duration thereof.

9.12 No Waiver of Provisions

Neither failure to enforce any provision of this Contract nor payment for services provided under
it constitute waiver of any provision of the Contract.

9.13 Publicity

Except as provided in the paragraph below, Grantee must not use the name of, or directly or
indirectly refer to, the System Agency, the State of Texas, or any other State agency in any
media release, public announcement, or public disclosure relating to the Contract or its subject
matter, including in any promotional or marketing materials, customer lists, or business
presentations.

Grantee may publish, at its sole expense, results of Grantee performance under the Contract with
the System Agency’s prior review and approval, which the System Agency may exercise at its
sole discretion. Any publication (written, visual, or sound) will acknowledge the support
received from the System Agency and any Federal agency, as appropriate.

9.14 Prohibition on Non-compete Restrictions

Grantee will not require any employees or Subcontractors to agree to any conditions, such as
non-compete clauses or other contractual arrangements that would limit or restrict such persons
or entities from employment or contracting with the State of Texas.

System Agency
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9.15 No Waiver of Sovereign Immunity

Nothing in the Contract will be construed as a waiver of sovereign immunity by the System
Agency.

9.16 Entire Contract and Modification

The Contract constitutes the entire agreement of the Parties and is intended as a complete and
exclusive statement of the promises, representations, negotiations, discussions, and other
agreements that may have been made in connection with the subject matter hereof. Any
additional or conflicting terms in any future document incorporated into the Contract will be
harmonized with this Contract to the extent possible by the System Agency.

9.17 Counterparts

This Contract may be executed in any number of counterparts, each of which will be an original,
and all such counterparts will together constitute but one and the same Contract.

9.18 Proper Authority

Each Party hereto represents and warrants that the person executing this Contract on its behalf
has full power and authority to enter into this Contract. Any Services or Work performed by
Grantee before this Contract is effective or after it ceases to be effective are performed at the sole
risk of Grantee with respect to compensation.

9.19 Employment Verification

Grantee will confirm the eligibility of all persons employed during the contract term to perform
duties within Texas and all persons, including subcontractors, assigned by the contractor to
perform work pursuant to the Contract.

9.20  Civil Rights

a. Grantee agrees to comply with state and federal anti-discrimination laws, including:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d e seq.);

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);

Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);

Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);

Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);

Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and

The System Agency's administrative rules, as set forth in the Texas Administrative Code,
to the extent applicable to this Agreement.

NounprwbNhe-

Grantee agrees to comply with all amendments to the above-referenced laws, and all
requirements imposed by the regulations issued pursuant to these laws. These laws provide in
part that no persons in the United States may, on the grounds of race, color, national origin,
sex, age, disability, political beliefs, or religion, be excluded from participation in or denied
any aid, care, service or other benefits provided by Federal or State funding, or otherwise be
subjected to discrimination.

b. Grantee agrees to comply with Title VI of the Civil Rights Act of 1964, and its implementing
regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a contractor from adopting
and implementing policies and procedures that exclude or have the effect of excluding or

System Agency
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limiting the participation of clients in its programs, benefits, or activities on the basis of
national origin. State and federal civil rights laws require contractors to provide alternative
methods for ensuring access to services for applicants and recipients who cannot express
themselves fluently in English. Grantee agrees to take reasonable steps to provide services
and information, both orally and in writing, in appropriate languages other than English, in
order to ensure that persons with limited English proficiency are effectively informed and
can have meaningful access to programs, benefits, and activities.

c. Grantee agrees to post applicable civil rights posters in areas open to the public informing
clients of their civil rights and including contact information for the HHS Civil Rights Office.
The posters are available on the HHS website at:
http://www.hhsc.state.tx.us/about_hhsc/civil-rights/brochures-posters.shtml

d. Grantee agrees to comply with Executive Order 13279, and its implementing regulations at
45 C.F.R. Part 87 or 7 C.FR. Part 16. These provide in part that any organization that
participates in programs funded by direct financial assistance from the United States
Department of Agriculture or the United States Department of Health and Human Services
shall not discriminate against a program beneficiary or prospective program beneficiary on
the basis of religion or religious belief.

e. Upon request, Grantee will provide HHSC Civil Rights Office with copies of all of the
Grantee’s civil rights policies and procedures.

f. Grantee must notify HHSC’s Civil Rights Office of any civil rights complaints received
relating to its performance under this Agreement. This notice must be delivered no more than
ten (10) calendar days after receipt of a complaint. Notice provided pursuant to this section
must be directed to:

HHSC Civil Rights Office

701 W. 51 Street, Mail Code W206
Austin, Texas 78751

Phone Toll Free: (888) 388-6332
Phone: (512) 438-4313

TTY Toll Free: (877) 432-7232
Fax: (512) 438-5885.

System Agency ‘
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GENERAL AFFIRMATIONS
Attachment D

By entering into this Contract, Contractor affirms, without exception, as follows:

1.

10.

Contractor represents and warrants that these General Affirmations apply to Contractor and all of
Contractor's principals, officers, directors, shareholders, partners, owners, agents, employees,
Subcontractors, independent contractors, and any other representatives who may provide services
under, who have a financial interest in, or otherwise are interested in this Contract.

Contractor represents and warrants that all statements and information provided to the Enterprise
Agency are current, complete, and accurate. This includes all statements and information relating in
any manner to this Contract and any solicitation resulting in this Contract.

Contractor has not given, has not offered to give, and does not intend to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service
to a public servant in connection with this Contract.

Under Section 2155.004, Texas Government Code (relating to financial participation in preparing
solicitations), Contractor certifies that it is not ineligible to receive this Contract and acknowledges
that this Contract may be terminated and payment withheld if this certification is inaccurate.

Under Section 2155.006, Texas Government Code (relating to convictions and penalties regarding
Hurricane Rita, Hurricane Katrina, and other disasters), Contractor certifies that it is not ineligible to
receive this Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

Under Section 2261.053, Texas Government Code (relating to convictions and penalties regarding
Hurricane Rita, Hurricane Katrina, and other disasters), Contractor certifies that it is not ineligible to
receive this Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

Under Section 231.006, Texas Family Code (relating to delinquent child support), Contractor certifies
that it is not ineligible to receive the specified grant, loan, or payment and acknowledges that this
Contract may be terminated and payment may be withheld if this certification is inaccurate.

Contractor certifies that: (a) the entity executing this Contract; (b) its principals; (¢) its Subcontractors;
and (d) any personnel designated to perform services related to this Contract are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal Department or Agency. This certification is made
pursuant to the regulations implementing Executive Order 12549 and Executive Order 12689,
Debarment and Suspension, 2 C.F.R. Part 376, and any relevant regulations promulgated by the
Department or Agency funding this project. This provision shall be included in its entirety in
Contractor’s Subcontracts if payment in whole or in part is from federal funds.

Contractor certifies that it, its principals, its Subcontractors, and any personnel designated to perform
services related to this Contract are eligible to participate in this transaction and have not been
subjected to suspension, debarment, or similar ineligibility determined by any federal, state, or local
governmental entity.

Contractor certifies it is in compliance with all State of Texas statutes and rules relating to
procurement; and that (a) the entity executing this Contract; (b) its principals; (c) its Subcontractors;
and (d) any personnel designated to perform services related to this Contract are not listed on the
federal government's terrorism watch list described in Executive Order 13224. Entities ineligible for

federal procurement are listed at hitps:/www.sam.gov/portal/public/SAM/, which Contractor may
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11.

12.

13.

14.

15.

16.

17.

18.

19,

review in making this certification. Contractor acknowledges that this Contract may be terminated and
payment withheld if this certification is inaccurate. This provision shall be included in its entirety in
Contractor’s Subcontracts if payment in whole or in part is from federal funds.

In accordance with Texas Government Code Section 669.003 (relating to contracting with the
executive head of a state agency), Contractor certifies that it (1) is not the executive head of the
Enterprise Agency; (2) was not at any time during the past four years the executive head of the
Enterprise Agency; and (3) does not employ a current or former executive head of the Enterprise
Agency.

Contractor represents and warrants that it is not currently delinquent in the payment of any franchise
taxes owed the State of Texas under Chapter 171 of the Texas Tax Code.

Contractor represents and warrants that payments to Contractor and Contractor's receipt of
appropriated or other funds under this Contract are not prohibited by Sections 556.005, 556.0055, or
556.008 of the Texas Government Code (relating to use of appropriated money or state funds to
employ or pay lobbyists, lobbying expenses, or influence legislation).

Contractor represents and warrants that it will comply with Texas Government Code Section
2155.4441, relating to the purchase of products produced in the State of Texas under service contracts.

Pursuant to Section 2252.901, Texas Government Code (relating to prohibitions regarding contracts
with and involving former and retired state agency employees), Contractor will not allow any former
employee of the Enterprise Agency to perform services under this Contract during the twelve (12)
month period immediately following the employee’s last date of employment at the Enterprise
Agency.

Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government Code, a former
state officer or employee of the Enterprise Agency who during the period of state service or
employment participated on behalf of the Enterprise Agency in a procurement or contract negotiation
involving Contractor may not accept employment from Contractor before the second anniversary of
the date the officer's or employee's service or employment with the Enterprise Agency ceased.

Contractor understands that the Enterprise Agency does not tolerate any type of fraud. The Enterprise
Agency’s policy is to promote consistent, legal, and ethical organizational behavior by assigning
responsibilities and providing guidelines to enforce controls. Violations of law, agency policies, or
standards of ethical conduct will be investigated, and appropriate actions will be taken. All employees
or contractors who suspect fraud, waste or abuse (including employee misconduct that would
constitute fraud, waste, or abuse) are required to immediately report the questionable activity to both
the Health and Human Services Commission's Office of the Inspector General at 1-800-436-6184 and
the State Auditor's Office. Contractor agrees to comply with all applicable laws, rules, regulations, and
Enterprise Agency policies regarding fraud including, but not limited to, HHS Circular C-027.

Contractor represents and warrants that it has not violated state or federal antitrust laws and has not
communicated its bid for this Contract directly or indirectly to any competitor or any other person
engaged in such line of business. Contractor hereby assigns to Enterprise Agency any claims for
overcharges associated with this Contract under 15 U.S.C. § 1, et seq., and Texas Business and
Commerce Code § 15.01, et seq.

Contractor represents and warrants that it is not aware of and has received no notice of any court or
governmental agency proceeding, investigation, or other action pending or threatened against
Contractor or any of the individuals or entities included numbered paragraph 1 of these General
Affirmations within the five (5) calendar years immediately preceding the execution of this Contract
that would or could impair Contractor’s performance under this Contract, relate to the contracted or
similar goods or services, or otherwise be relevant to the Enterprise Agency’s consideration of entering
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20.

21;

22.

into this Contract. If Contractor is unable to make the preceding representation and warranty, then
Contractor instead represents and warrants that it has provided to the Enterprise Agency a complete,
detailed disclosure of any such court or governmental agency proceeding, investigation, or other action
that would or could impair Contractor’s performance under this Contract, relate to the contracted or
similar goods or services, or otherwise be relevant to the Enterprise Agency’s consideration of entering
into this Contract. In addition, Contractor represents and warrants that it shall notify the Enterprise
Agency in writing within five (5) business days of any changes to the representations or warranties in
this clause and understands that failure to so timely update the Enterprise Agency shall constitute
breach of contract and may result in immediate termination of this Contract.

Contractor understands, acknowledges, and agrees that any false representation or any failure to
comply with a representation, warranty, or certification made by Contractor is subject to all civil and
criminal consequences provided at law or in equity including, but not limited to, immediate
termination of this Contract.

Contractor represents and warrants that it will comply with all applicable laws and maintain all permits
and licenses required by applicable city, county, state, and federal rules, regulations, statues, codes,
and other laws that pertain to this Contract.

Contractor represents and warrants that the individual signing this Contract is authorized to sign on
behalf of Contractor and to bind Contractor.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

HHSC/UNIVERSITY OF TEXAS GRANTS CONTRACT
SUPPLEMENTAL CONDITIONS

The Uniform Terms and Conditions - Grants, Attachment E of this Contract, are revised as
follows:

Section 2.02, Final Billing Submission, is deleted in its entirety and replaced with the following:

2.02  Final Billing Submission

Unless otherwise provided by the System Agency, Grantee shall submit a reimbursement or payment
request as a final close-out invoice not later than sixty (60) calendar days following the end of the term of
the Contract. Reimbursement or payment requests received in the System Agency's offices more than
sixty (60) calendar days following the termination of the Contract may not be paid.

Section 2.03, Financial Status Reports, is deleted in its entirety and replaced with the following:

2.03 Financial Status Reports (FSRs)

Except as otherwise provided in these General Provisions or in the terms of any Program Attachment(s)
that is incorporated into the Contract, for contracts with categorical budgets, Grantee shall submit
quarterly FSRs to Accounts Payable by the last business day of the month following the end of each
quarter of the Program Attachment term for System Agency review and financial assessment. Grantee
shall submit the final FSR no later than sixty (60) calendar days following the end of the applicable term.

Section 6.01, Ownership, is deleted in its entirety and replaced with the following:
6.01 Ownership

Other than intellectual property interests, System Agency will own, and Grantee hereby assigns to the
System Agency, all right, title, and interest in all Deliverables.

Section 6.02, Intellectual Property, is deleted in its entirety and replaced with the following:
6.02 Intellectual Property

a. The System Agency and Grantee will retain ownership, all rights, title, and interest in and to, their
respective pre-existing Intellectual Property.

b. To the extent any Work results in the creation of Intellectual Property, all rights, title, and interest in
and to such Intellectual Property shall vest in the Part that creates such Intellectual Property.

c. Grantee agrees to grant to the System Agency and the State of Texas a royalty-free, paid up,
worldwide, perpetual, non-exclusive, non-transferable, non-commercial license to use all
Deliverables and any Intellectual Property invented or created by Grantee, Grantee's contractor, or a
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

subcontractor in the performance of the Project. Grantee will require its contractors to grant such a
license in any subcontracts under this Contract.

d. The System Agency shall have the right to review and provide comment to any written report,
publication or other literature including copyrightable Intellectual Property invented or created in the
performance of this Contract, prior to the publication of such literature. Grantee agrees to provide the
System Agency with an advance copy of any such report, publication, or literature at least thirty (30)
days prior to publication. Grantee agrees to insert the following statement into any such report,
publication or literature: “The views expressed in this publication are those of the authors and do not
necessarily reflect the official policies, positions, or views of the State of Texas or the Health and
Human Services Commission.”

Section 7.05, Confidentiality, is deleted in its entirety and replaced with the following:
7.05 Confidentiality

Should the work under this Contract require the exchange of any confidential information, the parties
agree to execute a separate nondisclosure or data use agreement to control the handling and protection of
such information.

Section 7.06, Public Information Act, is deleted in its entirety and replaced with the following:
7.06 Public Information Act

Information related to the performance of this Contract may be subject to the PIA. Grantee must make all
information not otherwise excepted from disclosure under the PIA available in portable document file
(".pdf") format or any other format agreed between the Parties.

Section 9.02, Insurance, is deleted in its entirety and replaced with the following:
9.02 Insurance

As an agency of the State of Texas, Grantee agrees to maintain the highest levels of insurance as required
by applicable law. Grantee is self-insured with respect to Worker’s Compensation Insurance (Texas
Labor Code title 5, Chapter 503, Workers’ Compensation Insurance for Employees of The University of
Texas System). Under the law of the State of Texas, Grantee is unable to obtain Employer’s Liability,
Comprehensive General or Public Liability, and Comprehensive Automobile Insurance. In lieu of this,
the Texas Tort Claims Act provides for remedies against the State for legal proceedings for claimants for
personal injuries or death (Texas Civil Code Title 5, Chapter 101, Governmental Liability).

Section 9.04, Permitting and Licensure, is deleted in its entirety and replaced with the following:
9.04, Permitting and Licensure

At Grantee's sole expense, Grantee will procure and maintain for the duration of this Contract any state,
county, city, or federal license, authorization, insurance, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by Grantee to provide the goods or Services
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

required by this Contract. Grantee will be responsible for payment of all taxes, assessments, fees,
premiums, permits, and licenses required by law.

Section 9.05, Indemnity, is deleted in its entirety and replaced with the following:
9.05 Indemnity

TO THE EXTENT ALLOWED BY LAW, GRANTEE WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE
STATE OF TEXAS AND ITS OFFICERS AND EMPLOYEES, AND THE SYSTEM AGENCY AND ITS OFFICERS
AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS,
DAMAGES, AND LIABILITIES, INCLUDING ATTORNEYS’ FEES AND COURT COSTS (IF SO AWARDED BY A
COURT OF COMPETENT JURISDICTION) ARISING OUT OF, OR CONNECTED WITH, OR RESULTING FROM:

a. GRANTEE'S PERFORMANCE OF THE CONTRACT, INCLUDING ANY NEGLIGENT ACTS OR OMISSIONS
OF GRANTEE, OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF GRANTEE, OR ANY
THIRD PARTY UNDER THE CONTROL OR SUPERVISION OF GRANTEE, IN THE EXECUTION OR
PERFORMANCE OF THIS CONTRACT; OR

b. ANY BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, RULE, OR BREACH OF CONTRACT BY GRANTEE, ANY AGENT, EMPLOYEE,
SUBCONTRACTOR, OR SUPPLIER OF GRANTEE, OR ANY THIRD PARTY UNDER THE CONTROL OR
SUPERVISION OF GRANTEE, IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT; OR

¢. EMPLOYMENT OR ALLEGED EMPLOYMENT, INCLUDING CLAIMS OF DISCRIMINATION AGAINST
GRANTEE, ITS OFFICERS, OR ITS AGENTS; OR

SUBJECT TO THE STATUTORY DUTIES OF THE TEXAS ATTORNEY GENERAL, GRANTEE WILL
COORDINATE ITS DEFENSE WITH THE SYSTEM AGENCY AND ITS COUNSEL. THIS PARAGRAPH IS NOT
INTENDED TO AND WILL NOT BE CONSTRUED TO REQUIRE GRANTEE TO INDEMNIFY OR HOLD
HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS OR LIABILITIES RESULTING SOLELY
FROM THE NEGLIGENCE OF THE SYSTEM AGENCY OR ITS EMPLOYEES. THE PROVISIONS OF THIS
SECTION WILL SURVIVE TERMINATION OF THIS CONTRACT.

Section 9.14, Publicity, is deleted in its entirety and replaced with the following:
9.14 Publicity

Except as provided in the paragraph below or required under applicable law, Grantee must not use the
name of, or directly or indirectly refer to, the System Agency, the State of Texas, or any other State
agency in any media release, public announcement, or public disclosure relating to the Contract or its
subject matter, including in any promotional or marketing materials, customer lists, or business
presentations.

Grantee may publish, at its sole expense, results of Grantee performance under the Contract following the
System Agency’s prior review and comment. Any publication (written, visual, or sound) will
acknowledge the support received from the System Agency and any Federal agency, as appropriate.
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

Section 9.16, No Waiver of Sovereign Immunity, is deleted in its entirety and replaced with the
following:

9.16 No Waiver of Sovereign Immunity

Nothing in the Contract will be construed as a waiver of sovereign immunity by the System Agency or
the Grantee.

Section 9.20, Employment Verification, is deleted in its entirety and replaced with the following:
9.20 Employment Verification

Grantee will confirm the eligibility of all new persons employed by Grantee on or after September 1,
2015, to perform duties within the State of Texas during the contract term. To the extent applicable law
requires a higher standard of employment verification, Grantee will comply with the applicable law.

SPECIAL CONDITIONS

The Uniform Terms and Conditions, Attachment E of this Contract, are revised by adding these
Special Conditions as Article X - DSHS Special Conditions:

Section 10.01 Notice of Legal Matter or Litigation.

Grantee shall notify the contract manager assigned to this Contract of any litigation or legal matter
related to or affecting this Contract within seven calendar days of becoming aware of the litigation or
legal matter.

Section 10.02 Notice of a Contract Action.

Grantee shall notify their assigned contract manager assigned to the contract if Grantee has had any
contract suspended or terminated for cause by any local, state or federal department or agency or
nonprofit entity within five days of becoming aware of the action and include the following:

Reason for such action;

Name and contact information of the local, state or federal department or agency or entity;
Date of the contract;

Date of suspension or termination; and

Contract or case reference number.

oo TP

Section 10.03 Notice of Bankruptcy.
Grantee shall notify in writing their assigned contract manager assigned of its plan to seek bankruptcy
protection within five days of such action by Grantee.

Section 10.04 Notice of Criminal Activity and Disciplinary Actions.

a. Grantee shall immediately report in writing their contract manager when the Grantee has
knowledge or reason to believe any that they or any person with ownership or controlling
interest in the organization/business, or their agent, employee, subcontractor or volunteer that
is providing services under this Contract has engaged in any activity that:
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

[

Would constitute a criminal offense equal to or greater than a Class A misdemeanor; and

2. Reasonably would constitute grounds for disciplinary action by a state or federal
regulatory authority; or

3. Has been placed on community supervision, received deferred adjudication, or

been indicted for or convicted of a criminal offense relating to involvement in any

financial matter, federal or state program or felony sex crime.

b. Grantee shall not permit any person who engaged, or was alleged to have engaged, in
any activity subject to reporting under this section to perform direct client services or
have direct contact with clients, unless otherwise directed in writing by DSHS.

Section 10.05 Grantee’s Notification of Change of Contact Person or Key Personnel.
Within ten days shall notify in writing the contract manager assigned to the Contract of any change
enumerated in the Grantee’s Contact Person or Key Personnel.

USE IF APPLICABLE TO CONTRACT

Section 10.06 Education to Persons in Residential Facilities.
Grantee shall ensure that all persons, who are housed in Department-licensed and/or -funded

residential facilities and are 22 years of age or younger, have access to educational services as required
by Texas Education Code § 29.012.

Grantee shall notify the local education agency or local early intervention program as prescribed by
this Section not later than the third calendar day after the date a person who is 22 years of age or
younger is placed in Grantee’s residential facility.

Section 10.07 Disaster Services.

In the event of a local, state, or federal emergency, including natural, man- made, criminal, terrorist,
and/or bioterrorism events, declared as a state disaster by the Governor, or a federal disaster by the
appropriate federal official, Grantee may be called upon to assist DSHS in providing the following
services:

Community evacuation;

Health and medical assistance;
Assessment of health and medical needs;
Health surveillance;

Medical care personnel;

Health and medical equipment and supplies;
Patient evacuation;

In-hospital care and hospital facility status;
Food, drug and medical device safety;
Worker health and safety;

Mental health and substance abuse;

. Public health information,;

m. Vector control and veterinary services; and

— R PR Me A0 O
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ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

Victim identification and mortuary services.

Section 10.08 Consent by Non-Parent or Other State Law to Medical Care of a Minor.
Unless federal law applies, when a Grantee provides medical, dental, psychological or surgical
treatment to a minor without parental consent, either directly or through contracts with subcontractors,

before

the Grantee provides treatment to minor unless informed consent to treatment is obtained

pursuant to Texas Family Code Chapter 32.

Section 10.09 Telemedicine/Telepsychiatry Medical Services.
If Grantee or its subcontractor uses telemedicine/telepsychiatry, these services shall be in accordance
with the Grantee's written procedures and using a protocol approved by Grantee’s medical director and
uses equipment that complies with the DSHS equipment standards. Grantee's procedures for providing
telemedicine service must include the following requirements:

a.

Clinical oversight by Grantee’s medical director or designated physician responsible for
medical leadership;

Contraindication considerations for telemedicine use;

Qualified staff members to ensure the safety of the individual being served by
telemedicine at the remote site;

Safeguards to ensure confidentiality and privacy in accordance with state and federal laws;
Use by credentialed licensed providers providing clinical care within the scope of their licenses;
Demonstrated competency in the operations of the system by all staff members who are
involved in the operation of the system and provision of the services prior to initiating the
protocol;

Priority in scheduling the system for clinical care of individuals;

Quality oversight and monitoring of satisfaction of the individuals served; and

Management of information and documentation for telemedicine services that ensures timely
access to accurate information between the two sites. Telemedicine Medical Services does not

include chemical dependency treatment services provided by electronic means under 25
Texas Administrative Code Rule § 448.911.

Section 10.10 Services and Information for Persons with Limited English
Proficiency.

a.

v. 1.0
07.22.2016

Grantee shall take reasonable steps to provide services and information both orally and in
writing, in appropriate languages other than English, to ensure that persons with limited
English proficiency are effectively informed and can have meaningful access to programs,
benefits and activities.

Grantee shall identify and document on the client records the primary language/dialect of a
client who has limited English proficiency and the need for translation or interpretation
services and shall not require a client to provide or pay for the services of a translator or
interpreter.

Grantee shall make every effort to avoid use of any persons under the age of 18 or any family
member or friend of the client as an interpreter for essential communications with a client
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with limited English proficiency unless the client has requested that person and using the
person would not compromise the effectiveness of services or violate the client’s
confidentiality and the client is advised that a free interpreter is available.

Section 10.11 Third Party Payors.

Except as provided in this Contract, Grantee shall screen all clients and may not bill the Department
for services eligible for reimbursement from third-party payors, who are any person or entity who has
the legal responsibility for paying for all or part of the services provided, including commercial health
or liability insurance carriers, Medicaid, or other federal, state, local and private funding sources.

As applicable, the Grantee shall:

a. Enroll as a provider in Children’s Health Insurance Program and Medicaid if providing
approved services authorized under this Contract that may be covered by those programs and
bill those programs for the covered services;

b. Provide assistance to individuals to enroll in such programs when the screening process
indicates possible eligibility for such programs;

c. Allow clients that are otherwise eligible for Department services, but cannot pay a deductible
required by a third party payor, to receive services up to the amount of the deductible and to bill
the Department for the deductible;

d. Not bill the Department for any services eligible for third party reimbursement until all appeals
to third party payors have been exhausted;

e. Maintain appropriate documentation from the third party payor reflecting
attempts to obtain reimbursement;

f. Bill all third party payors for services provided under this Contract before submitting any
request for reimbursement to Department; and

g. Provide third party billing functions at no cost to the client.

Section 10.12 HIV/AIDS Model Workplace Guidelines.

Grantee shall implement Department’s policies based on the Human Immunodeficiency
Virus/Acquired Immunodeficiency Syndrome (HIV/AIDS), AIDS Model Workplace Guidelines for
Businesses at http://www.dshs.state.tx.us/hivstd/policy/policies.shtm, State Agencies and State
Grantees Policy No. 090.021.

Grantee shall also educate employees and clients concerning HIV and its related conditions, including
AIDS, in accordance with the Texas. Health & Safety Code §§ 85.112-114.

Section 10.13 Medical Records Retention.
Grantee shall retain medical records in accordance with 22 TAC §165.1(b) or other applicable
statutes, rules and regulations governing medical information.

Section 10.14 Notice of a License Action.
Grantee shall notify their contract manager of any action impacting its license to provide services under
this Contract within five days of becoming aware of the action and include the following:

HHSC-UT System Approved Terms
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Reason for such action;

Name and contact information of the local, state or federal department or agency or entity;
Date of the license action; and

License or case reference number.

Section 10.15 Interim Extension Amendment.

a.

Prior to or on the expiration date of this Contract, the Parties agree that this Contract can be
extended as provided under this Section.

DSHS/HHSC shall provide written notice of interim extension amendment to the Grantee
under one of the following circumstances:

1. Continue provision of services in response to a disaster declared by the governor; or
2. To ensure that services are provided to clients without interruption.

DSHS will provide written notice of the interim extension amendment that specifies the reason
for it and period of time for the extension.

Grantee will provide and invoice for services in the same manner that is stated in the Contract.
An interim extension under Section (b)(1) above shall extend the term of the contract not
longer than 30 days after governor's disaster declaration is declared unless the Parties agree to

a shorter period of time.

An interim extension under Section (b)(2) above shall be a one-time extension for a
period of time determined by HHS/DSHS.

Section 10.16 Electronic and Information Resources Accessibility and Security
Standards.

a.

b.

Applicability.

The following Electronic and Information Resources (EIR) requirements apply to the Contract
because the Grantee performs services that include EIR that DSHS employees are required or
permitted to access or members of the public are required or permitted to access.

This Section does not apply to incidental uses of EIR in the performance of the Agreement,
unless the Parties agree that the EIR will become property of the State of Texas or will be used
by HHSC’s clients or recipients after completion of the Agreement.

Nothing in this section is intended to prescribe the use of particular designs or technologies or
to prevent the use of alternative technologies, provided they result in substantially equivalent or
greater access to and use of a Product.

Definitions.

For purposes of this Section:

v. 1.0
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HHSC-UT System Approved Terms
Grant
Page 8



ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

“Accessibility Standards” means accessibility standards and specifications for Texas agency and
institution of higher education websites and EIR set forth in 1 TAC Chapter 206 and/or Chapter
213.

“Electronic and Information Resources” means information resources, including information
resources technologies, and any equipment or interconnected system of equipment that is used in the
creation, conversion, duplication, or delivery of data or information. The term includes telephones
and other telecommunications products, information kiosks, transaction machines, Internet websites,
multimedia resources, and office equipment, including copy machines and fax machines.

“Electronic and Information Resources Accessibility Standards” means the accessibility
standards for electronic and information resources contained in 1 Texas Administrative Code
Chapter 213.

“Product” means information resources technology that is, or is related to EIR.

“Web Site Accessibility Standards/ Specifications” means standards contained in Volume 1
Tex. Admin. Code Chapter 206(c) Accessibility Requirements.

Under Tex. Gov’t Code Chapter 2054, Subchapter M, and implementing rules of the Texas
Department of Information Resources, DSHS must procure Products and services that comply
with the Accessibility Standards when those Products are available in the commercial
marketplace or when those Products are developed in response to a procurement solicitation.
Accordingly, Grantee must provide electronic and information resources and associated Product
documentation and technical support that comply with the Accessibility Standards.

c. Evaluation, Testing, and Monitoring.

1. DSHS may review, test, evaluate and monitor Grantee’s Products and services, as well as
associated documentation and technical support for compliance with the Accessibility
Standards. Review, testing, evaluation and monitoring may be conducted before and
after the award of a contract. Testing and monitoring may include user acceptance
testing.

Neither the review, testing (including acceptance testing), evaluation or monitoring of any
Product or service, nor the absence of review, testing, evaluation or monitoring, will result
in a waiver of the

State’s right to contest the Grantee’s assertion of compliance with the Accessibility
Standards.

2. Grantee agrees to cooperate fully and provide DSHS and its representatives timely
access to Products, records, and other items and information needed to conduct such
review, evaluation, testing, and monitoring.

d. Representations and Warranties.
1. Grantee represents and warrants that:

HHSC-UT System Approved Terms
Grant
Page 9

v. 1.0
07.22.2016



ATTACHMENT E
SUPPLEMENTAL & SPECIAL CONDITIONS

i.  As of the Effective Date of the Contract, the Products and associated documentation
and technical support comply with the Accessibility Standards as they exist at the
time of entering the Agreement, unless and to the extent the Parties otherwise
expressly agree in writing; and

ii.  If the Products will be in the custody of the state or a DSHS client or recipient after the
Contract expiration or termination, the Products will continue to comply with
Accessibility Standards after the expiration or termination of the Contract Term, unless
DSHS or its clients or recipients, as applicable, use the Products in a manner that
renders it noncompliant.

2. In the event Grantee becomes aware, or is notified that the Product or service and
associated documentation and technical support do not comply with the Accessibility
Standards, Grantee represents and warrants that it will, in a timely manner and at no cost
to DSHS, perform all necessary steps to satisfy the Accessibility Standards, including
remediation, replacement, and upgrading of the Product or service, or providing a
suitable substitute.

3. Grantee acknowledges and agrees that these representations and warranties are
essential inducements on which DSHS relies in awarding this Contract.

4. Grantee’s representations and warranties under this subsection will survive the
termination or expiration of the Contract and will remain in full force and effect
throughout the useful life of the Product.

e. Remedies.
1. Under Tex. Gov’t Code § 2054.465, neither the Grantee nor any other person has cause of
action against DSHS for a claim of a failure to comply with Tex. Gov’t Code Chapter 2054,
Subchapter M, and rules of the Department of Information Resources.

2. In the event of a breach of Grantee’s representations and warranties, Grantee will be liable
for direct, consequential, indirect, special, or liquidated damages and any other remedies to
which DSHS may be entitled under this Contract and other applicable law. This remedy is
cumulative of any other remedies to which DSHS may be entitled under this Contract and
other applicable law.

USE FOR CONTRACTS FOR HIV/STD, FAMILY PLANNING, PRIMARY HEALTH CARE,
MATERNAL AND CHILD HEALTH & WIC NUTRITION SERVICES

Section 10.17 Child Abuse Reporting Requirement.
a. Grantees shall comply with child abuse and neglect reporting requirements in Texas Family
Code Chapter 261. This section is in addition to and does not supersede any other legal

obligation of the Grantee to report child abuse.
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b. Grantee shall develop, implement and enforce a written policy that includes at a minimum the
Department’s Child Abuse Screening, Documenting, and Reporting Policy for
Grantees/Providers and train all staff on reporting requirements.

c. Grantee shall use the DSHS Child Abuse Reporting Form located at

www.dshs.state.tx.us/childabusereporting as required by the Department. Grantee shall retain
reporting documentation on site and make it available for inspection by DSHS._
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OMB Number 4040-C0CT
Expiraton Ozte CE,20/2014

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Puplic reporting curden for this collection of information is estimated to average 15 minutes per response. incluaing time for reviewing
instructions, searching existing data sources, gathering and mainta ning the cata resded, and compieting and reviewing the collection of
nformation. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden 1o the Office of Management and Budget Paperwork Reduction Project (0348-G040), Wash'ngton. DC 2C503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFF|CE OF MANAGEMENT AND BUDGET. SEND
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:

As the duly authorized representative of the applicant, | certify that the applicant:

o

Certain of these assurances may not be applicable to your project or program. If you have questions. please contact the
awarding agency. Further, certain Federal awardirg agencies may require applicants to cerify to additional assurances.

If such is the case, you will be notified.

Has the lega! authority to app'y for Federal assistance
and the institutional, managenal and financ:al capability
{including funds suffcent to pay the non-Federal share
of project cost) to ensure proper planning, management
and comoletion of the project described in this

appl cation

Wil give the ewarding agency, the Comptroller General
of the United States and if appropriate, the State,
througn any authorzed representative, access to and
the night to examine all records, books, papers, or
documents related to the award; and will estabiish a
proper accounting system in accordance with generally
accepted accountng standards or agency directives.

Will establish sa‘eguards to oronibit employees ‘rom
using their pasitions for a purpese that constitutes or
presents tre appearance of personal or arganizational
confiict of interest or personal gain.

W.I intiate and complete the worx within the applicable
tme frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1370 (42 U.S.C. §§4728-4763) reiating to prescrioed
standards for merit systems for programs furded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System cf
Personnel Administration (5 C.F.R. 900, Subpart F).

Vil comply with al Federal statutes relating to
nondiscrimination These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
whizh prohibits discrimination on the basis of race, coior
or rational origin: (b) Title IX of the Education
Amendments of 1972, as amended {20 U.S.C.§§1681-
1683 and 1685-1686), wnich prohibits discrimination on
the basis of sex; (c) Section 504 of the Rerabiiitation

Provious Edition Usable

Authorized for Local Reproduction

~

Act of 1873, as amended (29 U.S.C. §734). which
prohibits discrimination on the basis of handicaps: {d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107). which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 872 (P L. 82-255), as amended,
relating to rondiscnmination on the bass of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention Treatment and Rehapiltation
Act of 1970 (P L. 91-616) as amenced relating to
nondiscrimination on tre basis of alcohol abuse o~
alconolism, (g) §§523 and 527 of the Public Hea tn
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee- 3) as amended relating to confidentiality of alcohal
and drug abuse patient records; (h) Title VIII of the Civi
Righis Act of 1968 (42 U.S.C. §§3601 etseq.), as
amended, relaung to nondiscrimination in the sale,
rental or fnancing of housing; (i) any other
nondiscrimination provis ons in the specific statute(s)
under which appiication for Federal assistance is being
made; and. ()) the requirements of any ather
nondiscrimination statute(s) which may apply to the
application.

‘Will comply, or has already complied, with the
requirements of Tities Il and il of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1870 {P.L. §1-648) which provide ‘or
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisied programs. These recuirements
apoly to all interests in real property acquired for
project puraoses regardless of Federal participation n
turchases.

Will ccmply. as applicable, with provisicns of the
Haich Act (5 U S C. §§1501-1£08 and 7324-7328)
which limit zhe political activities of employees whose
principal employment activities are funded in whole
or in part with Feceral funds.

Standard Form 4248 (Rev, 7-97)
Prescribed by OMB Circular A-102



¢. Will comply, as applicable, with the provisions of the Dawvis-
Sacon Act {40 U S.C. §§276a fo 276a-7), the Cepeland Act
{40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Wor« Hours and Safety Standards Act (40 U.S.C. §§327-
233), regarding !abor standards for federally-assisted
construction supagreements.

10. Will comply, if applicable, with flood insurance purchase
raquirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
racipients in a special flood hazard area lo participate in the

13

Wil assist the award ng agency in assuring complianca
with Section 106 of the National Histaric Preservation
Act of 1966, as amended (168 U S.C. §470), EO 11593
(identification and protection of historic properties) aro
the Archaeological and Historic Preservaton Act of
1974 (16 U.S.C. §§468a-1 et seq.).

. Wil comply with P.L.£3-348 regarding the protection of

human subjects involved in research, development. and
related activities suppar-ed by this award of assistance

program and to purchase flood insurance if the total costof 15 YVill comply with the Laboratory Animal ‘Welfare Act of
insurable construction and acquisition is $10,C00 or more. 1956 (P.L. 8 9'544' as smended, 7 US.C. §§2131 et .
seq.) pertaining to the care, handling, and treatment of
11. Will comply with environmental standards which may be warm blooded animals held for research teaching or
prescribed pursuant to the following: (a) institution of ther activities supported by this award of assistance.
environmental qual ty control measures under the Nationa| : _ . .
Environmental Policy Act of 1969 (P.L. 91-190) and 16. Wil comply with ine Lead-Based Paint Paisoning
Executive Order (EO) 1514, (b) notification of viclating Prevgr_mon Act (42 U.S C §§4801 et seq ) which
facilities pursuant to EO 11738; (c) protection of wetands prokibils the use of lead-based paint in construci.on or
pursuant to EO 11990; (d) evaluation of lood hazards in rehebilitation of residence structures
floodplains in accordance with EO 11988, {e) assurance of 17. Wil cause to be performed the required financial and
project contisiency with the spproved State managemen: compliznce audits in accordance with the Single Aucit
program developed under the Coastal Zore Management Act Amenaments of 1996 and OMB Circular No. A-133
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of "Audits of States, Local Governments, and Non-Profit
Federal actions to State (Clean Air) Implementation Plans Organizations.” '
under Section 176(c) of the Clean Air Act of 1955, as '
amendeo (42 U.S.C. §§7401 et seq.); (g) protecton of 18 Will comply with all applicable requirements of 2! other
underground sources of drinking water under the Safe Federa laws, executive orders, regulations. and policies
Crnking Water Act of 1974, as amended (P.L. 93-523), goveming this program.
and, (h) protection of endangered soecies under the
Endangered Species Act of 1973, as amended (P L. 93- 19. Will comply with the requirements of Section 106(g) of
205). the Trafficking Victims Protection Act (TVPA) 0f 2000 as
. . amended (22 U.S.C. 7104) which prohibits grant award
12. Wil comply with the \Wild anc Scenic Rivers Act of. -ecipients or a sub-recipient from (1) Engag ng in severe
1968 (16 U.S.C. §§1271 et seq.) related 10 protecting forms of trafficking in persons during the period of time
components or potential components of the naticnal that the award is in effect (2) Procuring a commercial
wi'd and scenic nvers system. sex act during the period of time that the award is in
effect or (3} Using forced iabor in the performance of the
award or subawards under the award.
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

rDireclOf-Off ce of Sponsored Programs

@m/?/%m,_

APPLICANT ORGANIZATION

DATE SUBMITTED

I The Univers ty of Texas Health Science Center at San Antonio

} [ 08r20:2016 |
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CERTIFICATION REGARDING LOBBYING

Certf cation for Contracts, Grants, Loans, and Cooperative Agreements

[~e undersignec cerifies, to the best of his or her knowledge and bellef that

{1) No Federa) appropriated funds have been paid or will be paid, by or on benalf of the undersigned, to any
nerson forinfuencing or attempting to influence an officer or employee of an agency, a Member of
Conagress, an officer or employee of Congress, or an employee of a Member of Congress in connect on with
the awarding of any Federal contract. the making of any Federal grant, the making of any Federal loan the
enlering into of any cooperative agreement, and ine ex:ension, continuation, renewal, amenoment, of
modifcaton of any Federal contract, grant loan, or cooperative agreement.

(2) i any funds other than Federal appropriated funds have been pald or will be paid to any person for
infuencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or amployee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan. or cooperative agreement, the undersigned shail complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activilies,” in accordance with its instructions

(3} Tne undersigned shall require that the language of this certification be ncluded in the award documents
for all sunawards 3t all tiers (incjuding subconiracts, subgrants, and coniracts under grants ‘oans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. Ths certification
is a material representation cf fact upon which reliance wes placed when th s transact.on was made or
entered into. Submission of tnis certification 1s a prerequisi:e for making or entenng into this transaction
imposed by section 1352, tite 31, U.S. Ccde. Any person who fa's ta file the required cert fication shall be
sudjec: to a civil penaity of not iess than $10,000 and not more than $100,000 for each such faiiure

Staternent for Loan Guarantees and Loan Insurance

The urdersigned states, to the best of his or her knowledge and belef, that

if any funds have been paid or will be paid to any person for influencing or attempting to in‘luence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Cungress 'r: conneztion with this commitment providing for the United States to insure or
guarantee a loan the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities." in accordance with its instructions. Submission of this statement 1§ a prerequisite for making or
ertering inta this fransaction imposed by section 1352, title 31, U.S. Code. Any person who fails to fie the
‘equred staiement shall be sucject to a civil penally of not less than $10 00C ana not more than $10G,C00
for each such failure

* APPLICANT'S ORGANIZATICN

[ Tne University of Texas Health Sclence Cenler at San An'onio l

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Prefix: I * F rst Name: | Chris J Middle Name: | G.
- Last Name: | Green J Suffx:| CPA
‘ Title: IDlre:tor. Office of Sponscred Programs ]

" § GNATURE % g M -vare: [08/29/2016




ATTACHMENT H
DSHS NON-EXCLUSIVE LIST OF APPLICABLE LAWS

Contractor is responsible for reviewing and complying with any applicable statutes, rules, regulations, executive
orders and policies. To the extent applicable to Contractor, Contractor shall comply with the following:

a.

Statutes, rules, regulations, and DSHS policy (and any of their subsequent amendments) that

collectively prohibit discrimination, exclusion from or limitation of participation in programs, benefits

or activities or denial of any aid, care, service or other benefit on the basis of race, color, national origin,

limited English proficiency, sex, sexual orientation (where applicable), disabilities, age, substance

abuse, political belief or religion:

Title VI of the Civil Rights Act of 1964, 42 USC §§ 2000d et seq.;

Title IX of the Education Amendments of 1972, 20 USC §§ 1681-1683, and 1685-1686;

Section 504 of the Rehabilitation Act of 1973, 29 USC § 794(a);

Americans with Disabilities Act of 1990, 42 USC §§ 12101 et seq.;

Age Discrimination Act of 1975, 42 USC §§ 6101-6107;

Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of

1970, 42 USC § 290dd (b)(1); 7) 45 CFR Parts 80, 84, 86 and 91;

U.S. Department of Labor, Equal Employment Opportunity E.O. 11246;

Tex. Labor Code Chapter 21;

Food Stamp Act of 1977 (7 USC §§ 2011 et seq.);

0. Executive Order 13279, 45 CFR Part 87 or 7 CFR Part 16 regarding equal treatment and

opportunity for religious organizations;

11. Drug Abuse Office and Treatment Act of 1972, 21 USC §§ 1101 et seq., relating to drug abuse;

12. Public Health Service Act of 1912, §§ 523 and 527, 42 USC § 290dd-2, and 42 CFR pt. 2, relating
to confidentiality of alcohol and drug abuse patient records;

13. Title VIII of the Civil Rights Act of 1968, 42 USC §§ 3601 et seq., relating to nondiscrimination in
housing; and

14. DSHS Policy AA-5018, Non-discrimination Policy for DSHS Programs;

Immigration Reform and Control Act of 1986, 8 USC § 1324a, and Immigration Act of 1990, 8 USC

1101 et seq., as amended by Public Law113-4 (March 7, 2013), regarding employment verification; and

Illegal Immigration Reform and Immigrant Responsibility Act of 1996;

Pro-Children Act of 1994, 20 USC §§ 6081-6084, and the Pro-Children Act of 2001, 20 USC § 7183,

regarding the non-use of all tobacco products;

National Research Service Award Act of 1971, 42 USC §§ 289a-1 et seq., and 6601 (P.L. 93-348 and

P.L. 103-43), regarding human subjects involved in research;

Hatch Political Activity Act, 5 USC §§ 1501-1508 and 7324-26, which limits the political activity of

employees whose employment is funded with federal funds;

Fair Labor Standards Act, 29 USC §§ 201 et seq., and the Intergovernmental Personnel Act of 1970, 42

USC §§ 4701 et seq., as applicable, concerning minimum wage and maximum hours;

Texas Government Code Chapter 469 pertaining to eliminating architectural barriers for persons with

disabilities;

Texas Workers’ Compensation Act, Texas Labor Code Chapters 401-406, and 28 Texas Administrative

Code (TAC) pt. 2, regarding compensation for employees’ injuries;

The Clinical Laboratory Improvement Amendments of 1988, 42 USC § 263a, regarding the regulation

and certification of clinical laboratories;

The Occupational Safety and Health Administration Regulations on Blood Borne Pathogens, 29 CFR §

1910.1030, or Title 25 Tex. Admin Code Chapter 96 regarding safety standards for handling blood

borne pathogens;

Laboratory Animal Welfare Act of 1966, 7 USC §§ 2131 et seq., pertaining to the treatment of

laboratory animals;

Environmental standards pursuant to the following:

1. Institution of environmental quality control measures under the National Environmental Policy Act
of 1969, 42 USC §§ 43214347 and Executive Order 11514 (35 Fed. Reg. 4247), “Protection and
Enhancement of Environmental Quality;”
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(8]
.

Notification of violating facilities pursuant to Executive Order 11738 (40 CFR Part 32), “Providing
for Administration of the Clean Air Act and the Federal Water Pollution Control Act with respect to
Federal Contracts, Grants, or Loans;”

3. Protection of wetlands pursuant to Executive Order 11990, 42 Fed. Reg. 26961;

4. Evaluation of flood hazards in floodplains in accordance with Executive Order 11988, 42 Fed. Reg.
26951 and, if applicable, flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973 (P.L. 93-234);

5. Assurance of project consistency with the approved State Management program developed under
the Coastal Zone Management Act of 1972, 16 USC §§ 1451 et seq.;

6. Federal Water Pollution Control Act, 33 USC §§ 1251 et seq.;

7. Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, 42
USC §§ 300£-300j;

8. Protection of endangered species under the Endangered Species Act of 1973, 16 USC §§ 1531 et
seq.;

9. Conformity of federal actions to state clean air implementation plans under the Clean Air Act of
1955, 42 USC §§ 7401 et seq.;

10. Wild and Scenic Rivers Act of 1968, 16 USC §§ 1271 et seq., related to protecting certain river
systems; and

m. Lead-Based Paint Poisoning Prevention Act, 42 USC §§ 4821 et seq., prohibiting the use of lead-based
paint in residential construction or rehabilitation;

n. Intergovernmental Personnel Act of 1970, 42 USC §§ 42784763, regarding personnel merit
systems for programs specified in Appendix A of the federal Office of Program Management’s
Standards for a Merit System of Personnel Administration, 5 CFR Part1200 et seq;

o. Titles IT and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of, 42

USC §§4601 et seq (PL 91-646), relating to fair treatment of persons displaced or whose property is

acquired as a result of Federal or federally-assisted programs;

Davis-Bacon Act, 40 USC §§ 3141-3148;

Copeland Act, 40 USC §§ 276c and 18 USC § 874;

Contract Work Hours and Safety Standards Act, 40 USC § 3702 et seq., regarding labor standards for

federally-assisted construction subagreements;

s. National Historic Preservation Act of 1966, § 106, 16 USC § 470; Executive Order 11593; and the
Archaeological and Historic Preservation Act of 1974 (16 USC §§ 469a-1 et seq.) regarding historic
property to the extent necessary to assist DSHS in complying with the Acts;

t. Trafficking Victims Protection Act of 2000, Section 106(g) (22 USC § 7104);

u. Executive Order 13513 (Oct. 1, 2009), Federal Leadership on Reducing Text Messaging While Driving,
October 1, 2009, if required by a federal funding source of this Contract;

v. Whistleblower Protection Enhancement Act (5 U.S.C. 2302(b)(8)) and Texas Whistleblower Act (Tex.
Gov. Code Chapter 554); and

w. Requirements of any other applicable state and federal statutes, executive orders, regulations, rules and
policies.
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