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SIGNATURE DOCUMENT FOR 
TEXAS HEALTH AND HUMAN SERVICES COMMISSION (HHSC) AND 

DEPARTMENT OF STATE HEALTH SERVICES (DSHS)  
 

I. PURPOSE 
 
The Texas Department of State Health Services (DSHS) (“System Agency”), an 
administrative agency within the executive department of the State of Texas and having 
its principal office at 1100 West 49th Street, Austin TX. 78756, and Genesis Systems Inc. 
(“Contractor”), having its principal office at 3601 N. Progress Ave, Suite 200, Harrisburg, 
PA. 17110 (each a “Party” and collectively the “Parties”) enter into the following contract 
for the Texas Electronic Vital Events Registrar (TxEVER) System services (the 
“Contract”). 
 
II. LEGAL AUTHORITY  
 
This Contract is authorized by and in compliance with the provisions of Texas Health 
and Safety Code Chapters 12 and 1001 and Texas Government Code Chapter 2155. 

 
III. DURATION 

 
The Contract is effective on the signature date of the latter of the Parties to sign this 
agreement and terminates on August 31, 2023, unless renewed, extended, or 
terminated pursuant to the terms and conditions of the Contract.  System Agency, at its 
own discretion, may extend this Contract for up to two additional 24 month periods (fiscal 
years 2024-2025 and 2026-2027), subject to terms and conditions mutually agreeable to 
the Parties.   
 
IV. BUDGET 
 
The total amount of this Contract will not exceed FIFTEEN MILLION SIX HUNDRED THREE 
THOUSAND EIGHT HUNDRED NINETY-FOUR DOLLARS ($15,603,894.00).  Contractor’s 
compensation for Implementation of the MOTS System, Imaging System, and vendor-
provided Hosting Services will not exceed SEVEN MILLION SEVEN HUNDRED FORTY-FOUR 
THOUSAND SEVEN HUNDRED TWO DOLLARS ($7,744,702.00). Contractor’s compensation 
for providing five (5) years of maintenance for the MOTS System, Imaging System, and 
Hosting Services will not exceed SEVEN MILLION EIGHT HUNDRED FIFTY-NINE THOUSAND 
ONE HUNDRED NINETY-TWO DOLLARS ($7,859,192.00).  All expenditures under the 
Contract will be in accordance with EXHIBIT J – MILESTONES AND ASSOCIATED 
PAYMENTS. 
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V. ORDER OF PRECEDENCE 
 
If the elements of this Contract conflict in any way, the documents shall control in the 
following order of precedence: 
 

(1) THIS SIGNATURE DOCUMENT 
(2) THE SCOPE OF WORK 
(3) MILESTONES AND ASSOCIATED PAYMENTS 
(4) SUPPLEMENTAL AND SPECIAL CONDITIONS 
(5) HHSC TERMS AND CONDITIONS 
(6) THE DATA USE AGREEMENT 
(7) GENESIS BEST AND FINAL OFFER 
(8) ESCROW AGREEMENT 
(9) PROPOSAL CLARIFICATIONS 
(10) CONTRACTOR'S RESPONSE TO REQUEST FOR PROPOSAL NO. 537-16-0069 
(11) REQUEST FOR PROPOSAL NO. 537-16-0069, INCLUDING ATTACHMENTS AND 

EXHIBITS, AND ANY MODIFICATIONS, ADDENDA OR AMENDMENTS ISSUED IN 
CONJUNCTION WITH THE REQUEST FOR PROPOSAL 

(12) GENERAL AFFIRMATIONS 
 

 
VI. CONTRACT REPRESENTATIVES. 
 
The following will act as the Representative authorized to administer activities under this 
Contract on behalf of their respective Party.  
 

System Agency 
Texas Department of State Health Services (DSHS) 
1100 W. 49th Street 
Austin, TX. 78756 
Attention: Mike Pryor, CTCM 
 
Contractor 
Genesis Systems Incorporated 
3601 N. Progress Ave,  
Suite 200,  
Harrisburg, PA. 17110 
Attention: Mr. Richard Huber, CEO 

 
VII. LEGAL NOTICES 

 
Any legal notice required under this Contract shall be deemed delivered when deposited by 
the System Agency either in the United States mail, postage paid, certified, return receipt 
requested; or with a common carrier, overnight, signature required, to the appropriate 
address below: 
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System Agency 
Texas Health and Human Services Commission (HHSC) 
1100 W. 49th Street, MC202 
Austin, TX. 78756 
Attention: Lisa Hernandez 

 
 
Contractor 
Genesis Systems Incorporated 
3601 N. Progress Ave,  
Suite 200,  
Harrisburg, PA. 17110 
Attention: Mr. Richard Huber, CEO 
 
 

Legal notice given by Contractor shall be deemed effective when received by the System 
Agency.  Either Party may change its address for notice by written notice to the other Party. 

 
 

SIGNATURE PAGE FOLLOWS 
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EXHIBIT A      CONTRACT STATEMENT OF WORK 
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1  General Information 

1.1 Scope 
The Texas Electronic Vital Events Registrar (TxEVER) System will be a web-based application 
that to replace existing Texas Electronic Registrar (TER) system managing vital records for the 
State of Texas. The TxEVER System will include a Commercial-Off-The-Shelf (COTS) product 
customized to a Modified-Off-The-Shelf (MOTS) product integrated with an Imaging and other 
ancillary systems, and a private dedicated Hosting service.  
 
The TxEVER System will provide a turn-key capability to support a user base located in thousands 
of locations across the State with interoperability among internal and external interfaces systems 
such as the Texas Department of Information Resources (DIR), Health and Human Services 
Commission (HHSC), Department Of State Health Services (DSHS) and National Information 
Systems such as the National Center for Health Statistics (NCHS), and Center for Disease Control 
(CDC). This system will enable the secure collection, storage, management, and reporting of vital 
event data on a wide variety of operating systems and platforms to serve the people of Texas. 

1.2 HHSC/DSHS Points of Contact 
The primary point of contact for this CSOW is: 
 

Mike Pryor, CTCM 
Contract Manager 

Department Of State Health Services (DSHS) 
1100 W. 49th Street, Tower Building 

Austin, Texas 78756 
Email: mike.pryor@dshs.texas.gov 

Phone:  (512) 776-3925 
 

The secondary point of contact for this SOW is: 
 

Chris Guerrero 
VSU Director, Business Modernization 

Department Of State Health Services (DSHS) 
1100 W. 49th Street, Mail Code 1966 

Austin, Texas 78756 
Email: chris.guerrero@dshs.state.tx.us 

Phone:  (512) 776-7526 
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1.3 TxEVER Vision Statement 
“Strengthening and Protection of the Statewide System of Vital Events” 

1.4 TxEVER Mission Statement   
The TxEVER project will be managed by an Integrated Product Team (IPT) to deliver the following 
mission objectives: 
 

1. Customize, test and deploy a modern web-based vital events system with improved 
security, maintainability, and interoperability across local, regional, state, and national 
programs and information systems.  

2. Enable integration and interoperability with Electronic Health Records (EHR) systems. 
3. Improve the efficiency and execution of Texas Vital Statistics Unit (VSU) business services.    
4. Transition VSU business operations from the existing TER System (including full data 

migration) with minimal disruption to stakeholders on or before January 1, 2018.   

2 Statement of Work (SOW) 
A. All relevant requirements from the TxEVER System Request for Proposal (RFP) No. 

537-16-0069 SOW have been transferred to this contract SOW.  The requirements have 
been reorganized to align to System Agency TxEVER implementation project Level II 
Work Breakdown Structure (WBS).  Additional detail has been added to clarify 
HHSC/DSHS expectations with regard to project activities and associated deliverables 
across the three (3) major system elements which comprise the turn-key system: 

 
1. TxEVER System COTS/MOTS Web-based Application 
2. TxEVER Integrated Imaging Application 
3. TxEVER Hosting Service  

 
B. The Contractor shall plan, manage, execute and deliver all products and services in 

compliance with this SOW and the associated contract requirements.  The Contractor 
shall work in a collaborative manner with System Agency to deliver all products and 
services.  System Agency shall support the Contractor efforts to facilitate the delivery of 
the products and services through an IPT management approach throughout the 
implementation project lifecycle. System Agency has organized the project into six (6) 
Level II WBS activities. 

 
1. Project Management 
2. Technology Development and Customization 
3. Integration and Testing 
4. User Readiness and Training 
5. System Deployment and Operation 
6. System Maintenance and Support 

 

2.1 Project Management 
The Contractor shall provide project management throughout the contract period of 
performance.  The project management support shall include open and timely communications, 
transparency, problem detection and corrective action, and peer to peer working relationships 
supporting the System Agency TxEVER Project IPT.  
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B. Throughout the term of the contract the Contractor shall: 
1. Provide qualified personnel to perform all Services required in this SOW; 
2. Promptly remove and replace personnel at the request of System Agency; 
3. Provide System Agency written notice of any plan to add, remove and replace 

personnel; and 
4. Obtain written approval from System Agency Project Manager (PM) for all 

proposed personnel prior to such personnel beginning work. 
 

C. The Contractor shall complete Fingerprint-based Criminal Background Checks in 
compliance to System Agency VSU Criminal Background Check Policy CD-2014.01 
(and associated procedures) for all Contractor personnel (including subcontractors) 
who do or may provide goods or services under contract with the Vital Statistics Unit 
of System Agency. Criminal History Record Information (CHRI) shall be obtained by 
the submission of their fingerprints to the Department of Public Safety (DPS) or a 
vendor approved by DPS within 30 days ACA for existing employees, or 14 days prior 
to any new personnel start work on the project. 

   
1. Criminal background checks shall be performed at Contractor expense. 
2. Criminal background checks are for criminal convictions or deferred adjudications 

entered into in any local, state or federal jurisdiction in the United States of 
America.   

3. Contractor shall notify System Agency prior to duty assignment if a worker 
assigned to System Agency is on a work release program or has been convicted 
of a felony. 

4. Background checks shall include criminal history updates subsequent to the initial 
background check. 

5. Contractor staff shall self-report any criminal offence within five (5) calendar days 
of each reportable event, which includes but is not limited to: arrests, indictments, 
adjudications of guilt, pleas of guilty or nolo contendere assessments of probation 
pre-trial diversions, community supervision / deferred adjudication for any criminal 
offences, or dismissals, acquittals, or similar final outcomes that do not involve 
pleas of guilty or nolo contendere. 

 
D. The Contractor shall provide a summary report showing confirmation and evidence of 

completed background checks in CDID D027 TxEVER Security background check 
report. 

 
E. The Contractor shall provide updates to CDID D027 within 10 days of any changes in 

personnel background status. 
 
F. The Contractor shall identify project staff designated as “Key Personnel” to System 

Agency. 
 
G. If replacement of personnel for cause is required, Contractor shall follow the 

requirements identified in paragraph 2.1 Project Personnel for managing and 
reporting changes. 

 
H. The Contractor shall be responsible for ensuring that its personnel conduct 

themselves professionally and courteously. 
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I. System Agency will reserve the right to alter the designation of any Contractor 
personnel as “Key Personnel.” 

 
J. System Agency, at its discretion, may request that Contractor remove a particular 

individual, designated as “Key Personnel,” who is providing Services under any 
resulting Contract if System Agency believes that such individual is not providing the 
Services as described within this SOW and the Contractor, after notice, has been 
unable to resolve performance issues relative to such individual. 
 

K. System Agency reserves the right to refuse the services of any personnel based on 
the results of Contractor Background checks. 

2.3.1 Contractor Project Manager and Backup Project Manager 
A. The Contractor shall designate an individual to act as the Contract Project 

Manager (CPM) and an additional individual who will act as the Backup Project 
Manager (BPM) who shall be designated as “Key Personnel” and responsible 
for the activities, tasks, and deliverables described in the contract and SOW.  

 
B. All responsibilities of the CPM shall be responsibilities of the BPM when the 

CPM is unavailable.  
 
C. The CPM shall be the System Agency primary point of contact on the Project.  

The CPM shall be available to System Agency personnel, Monday through 
Friday, 8:00 a.m. – 5:00 P.M CST.  The CPM or CPM's designee shall be 
available to System Agency via physical presence, telephone, text or email 
messaging to address emergency needs 24 hours a day/7days per week/365 
days per year through the contract period of performance. 

 
D. The CPM shall be responsible for communicating with System Agency on all 

issues related to the services and to discuss and resolve service issues.  
 
E. CPM shall receive guidance and direction from System Agency designated 

staff.  
 
F. CPM shall work closely with System Agency designated staff to make certain 

that deliverable milestones are met as scheduled. 
 
G. CPM, at a minimum, shall respond to: 

1. Day-today problems; 
2. Manage issues; 
3. Construct project plans and timelines; 
4. Provide status reports; 
5. Participate in weekly status meetings; and 
6. Manage personnel resources. 

2.4 Communication between System Agency and Contractor 
A. The Contractor shall be responsible for timely and accurate communications 

necessary to ensure the following capabilities and transition of the TxEVER System 
from the existing TER System: 
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1. Successful migration of data from existing TER (and associated systems); 
2. Customization of the COTS System to the MOTS System configuration; 
3. Implementation of the COTS and MOTS System; 
4. Hosting services of the COTS and MOTS turn-key system; 
5. Implementation the Imaging System; 
6. Testing the turn-key system (i.e. COTS/MOTS/Imaging & Hosting services); 
7. Operation deployment of the turn-key system; and 
8. Maintenance and support the turn-key system. 

 
B. Contractor Communication shall be provided in accordance with the approved CDID 

deliverables identified in Table 1. 

2.5 Project Milestones and Schedule Management  
A. The on-time deployment of the customized TxEVER Turn-key System is the most 

critical milestone deliverable of the contract.  A joint Contractor and System Agency 
Project Integrated Master Schedule (PIMS) shall be developed, baselined, and 
maintained throughout the project lifecycle as part of the IPT activities. 

 
B. The project major milestones are depicted in Table 2 – Contract Data Item 

Deliverables.  These milestones represent the key checkpoints to be incorporated 
into the project schedule and used a reference for communicating status of project 
progress, deliverables, and associated Contractor payment milestones.  

 
C. Changes to any major milestone date must be agreed in writing.  If the Contractor 

schedule performance indicates one or more major milestone cannot be achieved, 
the Contractor shall provide written notice to System Agency about the developing 
situation (including the recommended corrective action plan) to bring the project back 
into compliance.  If an adaptation of the project activities will not allow a return to the 
original milestone date, the Contractor and System Agency shall meet to discuss and 
mutually agree on a suitable action plan. The Contractor shall proceed with changes 
in Scope, Schedule, or Cost only on written contractual authorization issued by the 
designated System Agency Contract Manager. 

 
D. The Contractor shall conduct major milestone event reviews to facilitate System 

Agency review and approval of each milestone transition point. 
 
E. When a milestone has been satisfactorily achieved, System Agency shall provide the 

Contractor a written Notice To Proceed (NTP) authorizing transition from one 
milestone event to the next.  The Contractor shall reference the associated milestone 
and NTP on all invoices. 
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2.7.1 D001 - TxEVER Project Plan:   
   The Contractor shall submit CDID D001 Project Plan to meet the following  
  objectives: 

1. Project management activities will be documented; 
2. Defines the plan for the entire TxEVER Implementation Project; 
3. Include dependencies, critical path, and resources (Contractor or System 

Agency) assigned to each task (as part of D002 Project schedule); 
4. Include all deliverables that support the proposed methodology and approach; 
5. Estimated work effort will be shown for each task; 
6. Appropriate milestones will be identified to gauge the progress toward meeting 

contract deadlines; 
7. The appropriate milestones will include decision gates to allow System 

Agency to determine whether it is appropriate to move to the next milestone; 
8. Any assumptions material to the Work Plan; 
9. After System Agency approval of the initial Project Plan, the Project Plan will 

be considered a “living document” that may require periodic updating and 
revision, as mutually agreed to by the Contractor Project Manager (CPM) and 
System Agency Project Manager, over the duration of the TxEVER project; 

10. Once the project has been “base-lined,” scope, cost, or schedule changes will 
go through the Project Change Control process. The System Agency Project 
Change Request (PCR) form will be completed and provided to System 
Agency contract manager for submittal to the TxEVER Change Control Board 
for approval or disapproval; and 

11. If an approved PCR results in a contractual scope, cost, or significant schedule 
change, a bilateral contract amendment will be executed and the Purchase 
Order will be adjusted accordingly. 

 

2.7.2 D002 - TxEVER Project Schedule:  
The Contractor shall develop and deliver an end-to-end schedule of activities in 
CDID D002. D002 shall contain sufficient detail to manage all activities between 
each major milestone and include a critical path with all associated 
interdependencies. The contractor shall maintain the schedule and provide 
monthly updates on the progress of task completion to the System Agency PM. 
The Contractor shall work with System Agency Project Manager (PM) to develop 
and maintain the TxEVER Project Integrated Master Schedule (PIMS) which will 
incorporate both Contractor and System Agency tasks and activities including 
agreed major milestones and the project end-to-end critical path. 

 
 

2.7.3 D003 – TxEVER Meeting plan: 
The Contractor shall prepare and deliver CDID D003 10 days before each major 
project meeting.  The meeting plan shall include the following items: 
1. Objectives (including Entrance & Exit Criteria); 
2. Planned Date & Location; 
3. Stakeholders Required; and 
4. Agenda Items. 
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2.7.4 D004 – TxEVER Communication Plan:   
  The Contractor shall provide a Communication Plan that includes:   

1. Methods of communication;  
2. Frequency; 
3. Participants; and 
4. Feedback mechanisms related, but not limited to the following 
 communication channels: 

a. Regularly scheduled and ad hoc on-site meetings; 
b. Conference calls; 
c. E-mail; 
d. Weekly written status reports provided to System Agency by 

Contractor; 
e. Issues tracking and escalation; and 
f. Service Level Performance and Support Request Reports provided by 

Contractor as specified in Project Plans. 
 

2.7.5 D025 – TxEVER Weekly Written Status Reports:  
  The Contractor shall submit weekly written status reports that include: 

1. Contractor tasks completed; 
2. Contractor tasks in progress; 
3. Contractor work to be initiated during the next week; 
4. Issues requiring IPT attention, which  will include, but not be limited to the 

following: 
a. Any problems that may delay completion of scheduled deliverables 
b. Any failure or inadequacy of Contractor to perform a contract service; 
c. Any failure or delay of Contractor or System Agency to perform a 

project task; 
d. Any failure, delay, or inadequacy of Contractor or System Agency in 

the performance of their respective obligations that may delay 
completion of scheduled deliverables; and 

e. Proposed corrective action(s) for each issue reported; 
5. In order for an issue to justify failure to timely completion of a Deliverable or 

other obligation, Contractor must have raised the issue in the Weekly Written 
Status Report; and 

6. Other information requested by System Agency. 
 

2.7.6 D005 – TxEVER Project Security Plan:  
The Contractor shall submit a Project Security Plan Document that will address 
all of the requirements stated in Table 3 Security Requirements. 
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2.7.7 D006-Project Risk Management Plan 
  
1. The Contractor shall submit a Project Risk management plan that will describe 

the process and method of identifying, quantifying, tracking, and managing 
project risks.  This includes the development and status updates to a 
corresponding Risk Register report to be delivered as CDID D026 Project 
Risk register on a monthly basis. 

 
2. System Agency shall review and approve D001-D006 or provide corrective 

actions required prior to obtain approval within 10 days of delivery by the 
Contractor.  Following approval of the Contractor project schedule, System 
Agency shall incorporate the Contractor schedule tasks (including task 
interdependencies and critical path) into a joint Project Integrated Master 
Schedule (PIMS).  The PIMS will be baselined following the SRR milestone.  
System Agency shall manage and publish updates to the joint PIMS on a 
monthly basis with inputs from the Contractor and IPT members responsible 
for completing assigned tasks. 

2.8 Technology Development and Customization 

2.8.1 COTS/MOTS Solution implementation 
A. The primary system is a COTS web-based product which satisfies many of 

the TxEVER System requirements.  The COTS System will be configured, 
modified, and customized as proposed by the Contractor to meet all 
mandatory (and offered non-mandatory) requirements and delivered as a 
MOTS System. 
 

B. The Contractor shall configure, modify, and customize the COTS System 
to meet the following requirements. 

2.8.2 COTS System Delivery 
A. The Contractor shall set-up, configure, and deliver a complete COTS System 

with a test database for System Agency testing NLT the milestone 2.  The 
Contractor shall conduct training and support of IPT project team members 
assigned to test and evaluate the COTS system. 
 

B. The Contractor shall review System Agency COTS System evaluation report 
and provide feedback on the evaluation report.  The Contractor shall address 
each non-compliance with regard to how they propose to meet the stated 
requirement and include any changes required into the MOTS customization 
plan. 
 

C. System Agency employees shall test, evaluate and verify the COTS System 
compliance to requirements as stated by the Contractor proposal and 
associated compliance matrix report. System Agency shall provide the 
Contractor a report of any findings and or actions required where a COTS 
feature, function, or performance expectation is not in compliance to the 
mandatory (and offered non-mandatory) TxEVER System requirements 
(excluding Contractor identified system fit/gap analysis requirements).  
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3. Process, method and tools to be used for tracking requirements; 
4. Software Development Lifecycle Plan (SDLP) planned for each module 

(s) customization; 
5. Software/Hardware build plan; 
6. Contractor testing and validation plan for each requirement; 
7. Configuration management plan; 
8. Release plan; 
9. Implementation plan; 
10. Requirement source and description; 
11. SDD reference; 
12. SRS reference; and 
13. Test scenario reference. 

2.9.2 Preliminary Design Reviews (PDR’s) 
A. The Contractor shall conduct PDR milestone reviews with System Agency 

to present the design approaches for the TxEVER System.  The PDR’s 
shall be held in accordance with the dates in Table 2 – Project Milestone 
Events/Achievements. 
   

B. The Contractor shall prepare and deliver PDR meeting agenda’s in CDID 
D003 TxEVER Meeting Plan for review and approval. A PDR agenda shall 
include the following elements: 
1. TxEVER turn-key system design overview; 
2. Confirmation of COTS solution design to satisfy requirements; 
3. Preliminary design approach to close identified gaps; 
4. System Design Life Cycle (SDLC) overview, gates, and checkpoints; 
5. Configuration Management process and tool sets; 
6. System build, test, and release plan; 
7. Defect tracking and management approach; 
8. Regression testing approach and process; 
9. Quality Assurance and Quality Control process; 
10. Resource plan and status; 
11. System Agency actions or decisions required; 

 
C. The Contractor shall prepare and deliver CDID D028 TXEVER Meeting 

minutes report following the PDR. 
 

2.9.3 D038 - System Design Description (SDD) Documents  
The Contractor shall prepare and deliver CDID D038 SDD’s. The initial delivery 
shall be at PDR’s with the final at CDR’s. The SDD’s shall be in Texas Department 
of Information Resources (DIR) format. D038 shall contain the following elements: 
A. The functionality necessary to meet business requirements is described;  
B. Provide a basis for product management and road-mapping discussions, such 

as prioritizing features from one release to the next; 
C. Use as a basis for technology platform and architectural decisions, planning 

and prioritizing the product backlog, and calculating effort and resource 
requirements; and 

D. Serve as a baseline for the test plan, test cases, and requirements traceability. 
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2.15.1 D009 Primary Hosting Site Implementation Plan and D010 Backup Hosting 
Site Implementation Plan:  
A. The Contractor shall deliver Primary and Backup recovery hosting site 

implementation plans. 

The Primary hosting site implementation plan shall include a schedule, design, 
and implementation configurations of the TxEVER system hosting 
environments. The plan shall contain the following elements: 

1. Site use (Primary or Backup); 
2. Site location; 
3. Site map; 
4. Site security infrastructure; 
5. Site specific environmental controls; 
6. Dedicated hardware environment; 
7. Dedicated software environment; 
8. Primary power source; 
9. Backup power source; 
10. Primary internet service; 
11. Backup internet service; 
12. Shared hardware environment; 
13. Shared software environment; 
14. Copy of primary operating procedures; 
15. Copy of backup operating procedures; 
16. List of key personnel (on-site and off-site); 
17. Copy of insurance certificates (physical, cyber, etc.); 
18. Date and results of the last security test scan; 
19. Copy of certifications (HIPAA, HIC, etc.); 
20. Help desk center location and contact information; 
21. Copy of DBA access list (Contractor personnel) and privileges; 
22. Access control list (white list) of IP addresses; and  
23. Copy of executed confidentiality agreements. 

 
B. The Contractor shall configure and deploy a primary data center and 

hosting environment that is operational in accordance with the System 
Agency approved hosting site implementation plan.  The Contractor 
hosting environment shall comply with all requirements as defined in 
Table 9 and be a private and dedicated group of resources to provide 
hosting services for the TxEVER turn-key system.  
 

C. The Contractor’s primary hosting site (s) shall be assembled, configured 
and operationally phased-in to support the project time frames in Table 2 
– Project Milestones Events/Achievements. The contractor shall ensure 
the following resources and associated environments are available as 
required through the contract period of performance: 

 
1.  COTS System evaluation and training (Genesis Demo Site). 
2. MOTS System & Imaging System Implementation, System Integration 

and  Testing (State Test site). 
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3. MOTS System & Imaging System User, Technical Specialist, and End 
User Training (State Training site). 

4. MOTS System & Imaging System Production (State Production site). 

 
D. The Contractor shall configure and deploy the Backup recovery data center 

and hosting environment that is operational in accordance with System 
Agency approved Backup hosting site implementation plan.   

 
E. The disaster recovery hosting environment shall comply with all 

requirements identified in Table 10 and be a private and dedicated set of 
resources on which to seamlessly transfer the operational system in the event 
of a primary hosting site disaster whereby the TxEVER System would not be 
continuously available and operational for System Agency and its customers.  
This includes operation of the COTS/MOTS system, Imaging system, and 
maintenance services to allow System Agency to continue State Vital 
Statistics Business Operations (in the agreed capacity and performance as 
approved in the CDID D010). 

 
F. The Contractor shall implement and maintain both Primary and Backup 

recovery hosting service sites that are geographically separated by a 
minimum of 50 statute miles.  The Contractor shall operate and maintain both 
sites 24 hours a day, 7 days a week, and 365 days per year through the 
contract period of performance IAW the performance requirements stated in 
the contract. 

2.15.2 D029 Security Control Status Report: 
The Contractor shall update System Agency in writing of any of the following 
circumstances associated with the primary or backup hosting sites in CDID 
D029:  
1. Site physical or security breaches (of any kind) and the associated 

remediation and mitigation actions within 24 hours of becoming aware of 
such an event. 

2. Changes in site personnel including date of debriefing and access control 
termination within 30 days of personnel change. 

2.15.3 D030 - Security Compliance Report: 
The Contractor shall provide System Agency evidence of compliance to SSAE 
SOC 1 and 2, and FISMA requirements for the TxEVER System prior to hosting 
any System Agency data. This verification of compliance shall be delivered in 
CDID D030. 

 

2.15.4 D011 - Business Continuity Operating Plan: 
The Contractor shall prepare and deliver CDID D011.  D011 shall describe 
the Contractors compliance plan for Business Continuity Planning (BCP) 
requirements (BCP1-8). 

2.15.5 D012 – Disaster Recovery Plan:  
A. The Contractor shall develop and deliver a Disaster Recovery (DR) plan for 

the TxEVER System. The DR plan shall meet or exceed the Texas Department 
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of Information Resources (DIR) State Data Center Services Disaster Recovery 
Program and the associated Disaster Recovery Exercise Scheduling process 
and procedures. The Contractor shall also provide a plan and sufficient 
licensing for deploying an instance of the system at the backup recovery 
hosting site. 
 

B. The Contractor shall demonstrate the capability of the combination of the D011 
Business Continuity Operating Plan and the D012 Disaster Recovery plan to 
System Agency.  This demonstration shall be included as part of the TxEVER 
System Test Plan.  The test shall include Primary Site Hosting operation with 
a full shut-down and fail-over to the Backup recovery hosting site 
demonstrating business continuity.  The test shall also include a demonstration 
of the recovery of the Primary site and switch-over from the Backup recovery 
site to the Primary site.   
 

C. The Contractor shall provide System Agency a report on results of the test and 
verification of the data integrity, non-loss of business information, and recovery 
of full functionality in CDID D043 System Test Report.  The Contractor shall 
list any failures or findings that were not expected or that were not in 
compliance with performance requirements or expectations, along with the 
recommended corrective action (s) for ensuring full compliance and plans for 
re-validation and or regression testing. 

2.16 Imaging Solution and Services 
A. The Contractor shall develop, configure, deploy, and maintain the TxEVER system 

Imaging solution. The Contractor shall implement a TxEVER Imaging system that 
meets all requirements defined in Table 8 Imaging Solution. 

 
B. The Contractor shall plan and host Joint Application Design (JAD) sessions with 

System Agency project team to facilitate gap closure and implementation of design, 
integration, testing, and release of customized features.  All JAD sessions 
meetings shall include objective, agenda, and presentation material to support an 
effective meeting to present design approaches, discussion, and decisions. 

 
C. The Contractor shall prepare, maintain, and distribute JAD all session meeting 

minutes, actions, and agreements in CDID D028 Meeting minutes report. 
 
D. The Contractor shall configure, modify, or customize the Imaging system to comply 

with the contract “Must Have” (and Contractor offered non-mandatory) 
requirements.  All modifications shall be identified in CDID D007 TxEVER System 
customization plan. 

2.16.1  D008 - TxEVER Image Migration Plan: 
A. The Contractor shall deliver and maintain an Image Migration Plan as part 

of CDID D008 TxEVER Data Migration Plan.  The Contractor shall deliver 
updates to the D008 dashboard on a monthly basis and to other elements 
of plan as required.  The plan shall contain the following elements: 
1. Purpose and Scope; 
2. Background; 
3. Data management and migration approach; 
4. Stakeholder communication plan and approach; 
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5. Image mapping approach TER (and associated systems) to TxEVER; 
6. Sizing and timing estimate for migration activities; 
7. Software Development Life Cycle (SDLC) plan; 
8. Entrance and exit criteria; 
9. Testing and validation activities; 
10. Quality requirements and reporting strategy; 
11. Acceptance criteria; 
12. Image migration fall back plan; 
13. Dashboard for tracking total image migration metrics. 

2.16.2  D006 - Imaging Risk Mitigation Plan: 
A. The Contractor shall prepare, deliver, and maintain an Imaging Risk 

Mitigation Plan as part of CDID D006 Risk Management Plan.  The 
Contractor shall provide updates to D006 Risk summary dashboard on a 
monthly basis.  The plan shall contain the following elements: 
1. Purpose and Scope; 
2. Risk management approach; 
3. Risk elements; 
4. Risk register with quantified data; 
5. Risk management strategy for each identified risk; and 
6. Risk summary dashboard. 

2.16.3  D039 - TxEVER Imaging Interface Design Specification: 
The Contractor shall deliver and maintain a CDID D039 Imaging Interface 
Design Specification.  D039 shall include the overall functional design, storage, 
interfaces and file protocols supported by the imaging system. 

2.17 Information Security & Privacy Requirements 
The Contractor shall ensure that the TxEVER turn-key system adheres to the following 
information security and privacy requirements: 

1. Department of State Health Services, “HIPAA at DSHS” available from 
www.dshs.state.tx.us/hipaa/default.shtm 

2. CDC-Centers for Disease Control and Prevention, “HIPAA Privacy Rule and Public 
Health, Guidance from CDC and the U.S. Department of Health and Human 
Services” available from www.cdc.gov/mmwr/preview/mmwrhtml/m2e411a1.htm 

3. Centers for Medicare & Medicaid Services (CMS), “HIPAA Eligibility Transaction 
System (HETS)” available from 
http://www.cms.gov/HETSHelp/04 SecurityHETS270271.asp#TopOfPage 

4. CMS, “HIPAA General Information”, available from 
http://www.cms.gov/HIPAAGenInfo/01 Overview.asp 

5. United States Department of Health & Human Services, “Privacy and Security and 
Health Information Technology” available from 
http://www.healthit.gov/sites/default/files/pdf/privacy/privacy-and-security-guide.pdf 

6. Social Security Administration (SSA) requires electronic data exchange partners to 
meet information security safeguards requirements, the foundation for the 
requirements are the Federal Information Security Management Act (FISMA), 
http://csrc.nist.gov/groups/SMA/fisma/index.html Public Law (P.L.) 107-347, the 
Privacy Act of 1974 and SSA’s own policies, procedures and directives 
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7. Internal Revenue Service (IRS) Publication 1075, Tax Information Security 
Guidelines for Federal, State, and Local Agencies and Entities at 
http://www.irs.gov/pub/irs-pdf/p1075.pdf 

8. Adhere to the framework established by the U.S.-EU Safe Harbor program. 
http://www.export.gov/safeharbor/eu/eg main 018365.asp 

2.18 Integration and Testing 

2.18.1  COTS/MOTS Solution and Services 
A. The following subparagraphs define the Contractor and associated System 

Agency responsibilities for integration and testing of the TxEVER COTS/MOTS 
solution. 
 

B. The Contractor shall integrate and test the TxEVER System (and any 
subsystems thereof) to ensure a complete turn-key solution is ready for 
System Agency testing and evaluation.  The Contractor shall notify System 
Agency of planned test dates and support System Agency witnessing of any 
type or level of Contractor integration and or testing activities. Each test plan 
shall stipulate quantifiable Entry and Exit Criteria. The contractor shall develop 
and deliver the following CDID deliverable Test Plans: 

2.18.2  D014-D017 - Functional Test Plans: 
A. The Functional Test Plans and scenarios for all test activities shall include: 

1. D014 - Unit Test plan and scenarios; 
2. D015 - Systems Test plan and scenarios; 
3. D016 - User Acceptance Test (UAT) plan and scenarios; 
4. D017 - Integration Test plan and scenarios. 

 
B. The Contractor shall deliver all existing COTS product (s) system test plans and 

reports to support System Agency verification and validation of compliance to 
requirements as part of CDID D043 System Test Reports. 

2.18.3  D018 - Performance and Load Testing Plan: 
A. The Contractor shall deliver CDID D018 TxEVER Performance and Load Testing 

Plan. The plan shall demonstrate the full end-to-end system testing under 
varying load and stress conditions to ensure compliance with contract 
performance requirements.  The Contractor shall demonstrate performance 
under nominal operational conditions as well as high load (i.e. high simultaneous 
users, database or interface load) conditions.  The Contractor shall include the 
following elements in the test plan: 
1. List of planned tests and scenarios; 
2. System configuration and environment conditions; 
3. Test environment and tools;  
4. Use Cases; 
5. Expected performance and load test results;  
6. Entrance and Exit criteria;  
7. Pass/Fail criteria; and   
8. Acceptance criteria. 
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2.18.4 D043 – TxEVER System Test Report: 
A. The Contractor shall prepare and deliver CDID D043 TxEVER System test report 

showing the results of all test plans, procedures, and scenarios.  This includes 
linkages to the source requirement, method of test, results and values, any errors 
or failures and actions taken to correct deficiencies including results of regression 
testing.  
 

B. The Contractor shall also use CDID D043 to provide existing test plans and reports 
for the COTS System and Imaging System configurations used as the baseline 
for the MOTS development. 

2.19 Test Readiness Review (TRR) 
A. The Contractor shall conduct a Test Readiness Review (TRR) milestone meeting with 

System Agency to review the status and completion of customization of the MOTS 
system and readiness for the integrated system testing phase.   
 

B. The Contractor shall prepare and deliver the TRR meeting agenda in CDID D003 
TxEVER Meeting plan for review and approval. As part of the TRR, the Contractor shall 
include a presentation how the requirements for customization have been implemented 
and are ready for testing. This includes review of the approved Test Plans and the 
planned testing activities, testing resources, test environments, monitoring 
opportunities, and tracking and reporting of test results.  
 

C. The Contractor shall describe their method and process for configuration management 
and quality assurance and control during the testing activities.  The Contractor shall 
prepare and deliver meeting minutes in CDID D028 TXEVER Meeting minutes report. 

2.20 Pilot Test Readiness Review (PTRR) 
A. The Contractor shall conduct a Pilot Test Readiness Review (PTRR) with System 

Agency to review the status and completion of customization of the TxEVER System 
testing and readiness for the Pilot Testing activities. 
 

B. The Contractor shall prepare and deliver the PTRR meeting agenda in CDID D003 
TxEVER Meeting plan for review and approval. As part of the PTRR, the Contractor 
shall include a presentation on the results of the Turn-key System Testing, any testing 
issues or identified bugs, and the planned activities for the Pilot Testing. The 
Contractor shall prepare and deliver meeting minutes in CDID D028 TXEVER Meeting 
minutes report. 

2.21 User Readiness and Training 

2.21.1 COTS/MOTS System and Imaging Solution and Services 
A. The Contractor shall support the development of User Readiness and Training 

of the TxEVER COTS/MOTS and Imaging System. 
 
B. The Contractor shall support System Agency in development of User 

readiness and training to ensure the TxEVER System users are prepared 
with the proper resources and knowledge required to transition to the new 
system from the TER System. 
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C. The Contractor shall provide onsite and web-based training of site 
administrators, technical and all applicable staff, and provision of all 
documentation required to effectively use and support the system. 

2.21.2 D019 – TxEVER Project Training Plan:  
A. The Contractor shall deliver CDID D019 including a detailed list of training 

documents and training exercises to ensure all the following areas are included: 
 

B. The Contractor shall provide onsite power user or “Train the Trainer” training with 
emphasis on the following: 
1. User and group setups; 
2. Security and privileges; 
3. Individuals and module restrictions; 
4. Reporting and validation privileges; 
5. Workflow configuration; and 
6. Template creation. 

 
C. The Contractor shall provide on-site training that is divided into specific classes 

so that administrators, staff, and stakeholders receive training relevant to the 
DSHS established User roles. 
 

D. The Contractor shall provide user documentation, including data dictionaries, 
data structure descriptions, codes to extract data and any other information, to 
enable users to complete their roles. 
 

E. The Contractor shall provide on-site, end user training at System Agency on 
schedules agreed to between System Agency and Contractor. 
 

F. The Contractor shall provide the System Administration Training that will cover 
the entire system with emphasis for the following items:   

 
1. Explanation of all triggers, procedures, constraints used;  
2. Exporting/importing content from other data sources; 
3. Archiving and data retrieval;  
4. Report generation;  
5. Audit trails; and 
6. User training shall include the features and use of Online Help screens.   

 
G. For the Hosting Services Solution the Contractor Project Training Plan shall 

include: 
 

1. Known maintenance issues with the system; 
2. Specific system required maintenance of associated servers; and 
3. Required load balancing processes/requirements. 

 
H. The Contractor shall provide technical support to help facilitate System Agency 

effort to develop and deliver end user training as part of the project. System 
Agency has a standard Learning Management System application that can 
house Sharable Content Object Reference Model (SCORM) compliant trainings.   
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I. The Contractor shall develop training modules and System Agency will 
coordinate and host the training of those modules. 
 

J. The Contractor shall develop and deliver CDID D042 TxEVER System Training 
Materials to facilitate all stakeholder training activities. 

2.22 System Deployment and Operation 

2.22.1 COTS/MOTS System and Imaging Solution and Services 
A. The Contractor shall deploy the TxEVER turn-key system and support the 

operation and stabilization of the system.  System Agency Acceptance of the 
system will follow 90 day defined period of performance criteria. 
 

B. The Contractor shall deploy the TxEVER MOTS solution that meets the 
following requirements. 
 

C. The Contractor shall configure, install, and deploy a Modified-Off-The-Shelf 
(MOTS) system with full operational capability NLT 01 January 2018, unless 
otherwise mutually agreed by both parties. The final go-live approach shall be 
planned and approved with System Agency prior to execution.  
 

D. The Contractor shall ensure all system operational and reporting 
functionality are seamlessly transitioned and or synchronized with the 
appropriate stakeholders to ensure minimal operational impact or down-time 
is experienced by System Agency, Users, people of Texas, or other 
stakeholders.  
 

E. The contractor shall have (as part of its deployment plan CDID D020) a 
corresponding roll-back plan to ensure minimal impact and or disruption 
occurs should a major system deployment issue be realized leading up to, 
during, or after a go-live event. 

 

2.22.2 D020 – TxEVER System Deployment Plan:  
A. The Contractor shall deliver CDID D020 System Deployment Plan that includes 

a detailed list of steps to execute when going live with the TxEVER System.  The 
plan shall include: 
 
1. A detailed list of discreet and interdependent functional and technical tasks 

that must be executed in a prescribed sequence when going live with 
TxEVER; 

2. An assigned owner for each task listed; and 
3. Entry and Exit Acceptance Criteria, as appropriate, for each task listed. 

Entry Criteria must include successful execution and HHSC/DSHS 
approval of all Functional Tests and the Performance and Load Test 
results. 

 
B. The Contractor shall provide services in accordance with the approved System 

Deployment Plan (D020) including execution of an iterative number of mock go-
live exercises, as deemed necessary by the System Agency, as well as a final 
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execution of the Deployment Plan after the System Agency officially signals 
approval to Go-Live with the TxEVER system. 
 

C. The Contractor shall support the operational system for the defined 
stabilization period. 

2.23 Production Readiness Review (PRR) 
A. The Contractor shall conduct a Production Readiness Review (PRR) with the System 

Agency to review the status and completion of the TxEVER Pilot Testing, any System 
regression testing and readiness for the transition to Production activities.   
 

B. The Contractor shall prepare and deliver the PRR meeting agenda in CDID D003 
TxEVER Meeting plan for review and approval. As part of the PRR, the Contractor shall 
include a presentation on the status of Requirements Compliance, System Testing, 
User Readiness, Devations or Waivers, and Training results along with the approved 
Deployment Plan. The Contractor shall prepare and deliver meeting minutes in CDID 
D028 TXEVER Meeting Minutes report. 

2.24  Post Go-Live Stabilization Plan 
A. The contractor shall prepare and deliver CDID D021. The plan that shall meet the 

following objectives: 
1. Specify the approach for achieving stability of the System Agency TxEVER 

system, post go-live; 
2. Specify Post Go-Live Stabilization tasks and activities; 
3. Specify a post go-live staffing plan that ensure the approach for achieving stability 

is successful; and  
4. Specifies the expected duration for execution of the Post Go-Live Stabilization 

Plan. 
 

B. Upon go-live of the TxEVER system, the Contractor shall execute System Agency 
approved Post Go-Live Stabilization plan (D021). 

2.24.1 D022 TxEVER System Transition Plan: 
A. The contractor shall prepare and deliver CDID D022. The plan shall define the 

transition of responsibilities related to the Contractor to System Agency including 
the following elements:  
1. Timeline for the transition; 
2. How the Contractor will transfer knowledge to System Agency staff to fully 

utilize TxEVER and perform duties including:  
3. Additions or modifications to business rules to be able to address new 

versions of certificates, new systems of data coding (example: ICD-11), and 
other modifications in vital event data registration/collection; 

4. Data import and extraction processes; 
5. Ad hoc reports; 
6. Customization of menus; and 
7. Customization of workflow. 
 

B. The Contractor shall ensure an efficient and effective transition from the 
Contractor to System Agency. 
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2.25  Acceptance of TxEVER turn-key system 
The Contractor shall hand-over the TxEVER turn-key system following successful 
deployment and demonstration of system performance.  The Contractor shall prepare and 
present a TxEVER System Acceptance Certificate (TSAC) as part of the hand-over process 
following a successful performance period.  The Contractor shall support the System 
Agency TxEVER implementation project close-out activities.  

2.25.1 90-Day-Period Of Performance 
A. A 90-calendar-day Performance Period shall commence on the stated Go-Live 

date. During the Performance Period, the Contractor shall be responsible for: 
1. Meeting all Service Levels as stated in paragraph 2.36 and the associated 

remedies will apply; and 
2. Meeting acceptance criteria of the System Agency TxEVER system is 

defined as: 
 All “Priority 1 (P1) – Critical” Service Requests (SR’s) are closed; 
 All “Priority 2 (P2) – High” SRs are closed. 

 
B. Upon completion of the Performance Period, the System Agency shall issue the 

TSAC.  Upon receipt of the TSAC, the Contractor shall submit an invoice for the 
release of Retainage as identified in paragraph 2.41.10. System Agency will 
issue payment in accordance with the stated payment terms.  
 

C. If not accepted, an additional 30 calendar-day Performance Period will 
commence upon the completion of the 90 calendar-day Performance Period. To 
successfully complete the 30 calendar-day Performance Period, the System 
Agency TxEVER system shall meet the acceptance criteria stated above. 

 
D. If accepted, the System Agency will issue the TSAC, upon receipt of the TSAC 

the Contractor shall submit an invoice for the release of Retainage due and 
System Agency will issue payment in accordance with the stated payment terms.  
 

E. If not accepted, at the end of the additional 30 calendar-day Performance Period, 
the Contractor shall be notified in writing of the following: 
 
1. The TxEVER system has failed to meet the required acceptance criteria 

within the prescribed Performance Periods and Retainage has been 
forfeited; 

2. System Agency shall not grant another extension to the Performance 
Period; 

3. System Agency determination in proceeding with the contract;  
4. At System Agency sole option, may issue Conditional Acceptance or 

provide notice that the contract shall be cancelled for cause;  
5. If System Agency issues Conditional Acceptance, each Service Level and 

associated remedy shall be strictly enforced without exception; and  
6. Conditional Acceptance in no way limits or restricts System Agency’s right 

to exercise any remedies stated in Article VII, Contract Management and 
Early Termination, of the System Agency Uniform Terms and Conditions 
including the right to cancel the contract for cause. 
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2.25.2 D044 - TxEVER System Acceptance Certificate (TSAC) 
A. Upon successful completion of the performance period, the Contractor shall 

prepare and deliver CDID D044 for System Agency official acceptance and 
system handover.   

 
B. The TSAC shall include Contractor confirmation on meeting all system 

business, functional, non-functional, interface, interoperability, performance, 
and security requirements for the MOTS System, Imaging System, and Hosting 
Solution Services.   

 
C. The TSAC shall document any approved deviations and or waivers for the 

TxEVER System previously agreed with System Agency. 

2.26 Implementation Project Close-out Meeting 
The Contractor shall participate in an System Agency hosted TxEVER Implementation Project 
Close-out meeting.  The Contractor shall provide input to the lessons learned data gathered 
through each major work activity.  The lessons learned data shall include both positive and 
negative lessons and recommendations for process improvements in future solicitations and 
project of similar type and scope. 

2.27 Security-Related Services 
A. The System Agency TxEVER Security Administration Team (SAT) will provide the 

following security-related Services for all DSHS TxEVER production and non-production 
environments: 
  

1. Assign TxEVER end user security roles;  
2. Maintain row level security configurations;  
3. Maintain security roles; and  
4. Maintain security permission lists.  
 
B. The Contractor shall support the SAT to ensure implementation and compliance with all 

TxEVER Project System Security Plan (SSP) activities to ensure compliance with the 
HHS Enterprise Information Security Standards and Guidelines (EISSG). 

2.28 System Maintenance 

2.28.1 TxEVER turn-key system solution and services 
A. The TxEVER turn-key system will implement a 3 level maintenance concept. 

System Agency shall maintain resources and capability to provide TxEVER 
System maintenance defined as Level 1 support within this SOW.  
 

B. The Contractor shall maintain the resources and capability to support the 
TxEVER System defined as Level 2 and Level 3 maintenance support 
requirements within this SOW.  System Maintenance and Support services are 
inclusive of the turn-key TxEVER MOTS System, Imaging System, and Hosting 
Services. 

2.28.2 D023 – TxEVER System Maintenance and Support Plan: 
A. The Contractor shall deliver a system maintenance and support plan as 

CDID D023.  The plan shall defined the turn-key maintenance approach and 
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process and depict the major system components and the associated 
stakeholders respective roles in maintaining and supporting the system.  The 
plan shall identify the system maintenance concept and all support workflow 
and communication protocols. 
 

B. The Contractor shall provide provisioning of ongoing system software and 
hardware upgrades, releases, maintenance, and support. 
 

C. The Contractor shall maintain the system to conform to latest underlying 
Operating System (OS), any framework and database technology version 
upgrades and security patches as released by the appropriate manufacturer. 

2.28.3 System Maintenance & Support 
The TxEVER System 3 level maintenance and support shall be implemented as a 
combination of System Agency support and Contractor support across the various 
platforms and associated vendors. 

2.28.4 TxEVER System Agency Center Of Excellence (TCOE) – Level 1 Support 
A. The System Agency will establish a TxEVER Center Of Excellence (TCOE) as 

an expansion of the existing TER System Vital Statistics Unit (VSU) Call-
Center.  The TCOE will have the processes, resources, and associated toolset 
to field all internal or external stakeholder calls associated with the TxEVER 
System.   
 

B. TCOE support will include fielding questions or actions associated with Vital 
Statistics program business processes, procedures, application support, and or 
issues or problems with the TxEVER System.   
 

C. The TCOE team will log, track, and manage the activities, actions and closure 
of support requests and establish dashboards to facility reporting of metrics and 
performance.  
 

D. System Agency Level 1 Support responsibility:  
 Level 1 Support includes: 
a. Support associated with general usage;  
b. Navigation within the application; and  
c. System Agency specific processes or procedures associated with using the 

applications within System Agency environment.     
 

E. System Agency Level 1 Program TCOE staff will triage System Agency issues 
and enter issues into System Agency tracking and management tool for Level 2 
Support assistance only if System Agency is unable to resolve the issue.  
 

F. It is System Agency responsibility to report Level 2 Support issues in a format 
defined by System Agency, which would include the following: 
a. An example of a problem; 
b. Functional steps to recreate the problem; 
c. Adverse impacts to System Agency if not corrected; and 
d. A priority designation. 
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G. Identification and granting of access for System Agency Level 1 Support end 
users will be governed by System Agency established processes, procedures, 
and tools. 
 

H. System Agency will determine if a stakeholder call can be handled as a Level 1 
response, or requires escalation to the Contractor as a Level 2 or Level 3 hand-
off activity. 
 

I. Level I activities handled by System Agency include items associated with one 
of the four organizations listed below: 
a. System Agency Information Technology (IT) Help Desk 
b. System Agency IT Application Development Team 
c. System Agency Enterprise Printer Contractor 
d. Texas Department of Information Resources (DIR)/Texas.gov 

2.28.5 Contractor Maintenance and Support – Level 2 and 3 
A. The Contractor shall establish and maintain the resources to support System 

Agency TxEVER System maintenance and support for Level 2 and Level 3 as 
defined and approved in CDID D023.   
 

B. The Contractor support shall include fielding questions or actions associated 
with Vital Statistics program business processes, procedures, application 
support, and or issues or problems with the TxEVER turn-key system that are 
escalated from the System Agency TCOE.  The Contractor shall log, track, and 
manage the activities, actions and closure of support requests and establish 
dashboards to facility reporting of metrics and performance for all escalated 
Level 2 and Level 3 activities. 
 

C. Contractor Level 2 Support Responsibility:   
a. Level 2 Support provides: 
b. Research;  
c. Analysis; and  
d. Resolution of issues unable to be resolved at Level 1 Support.   

 
D. All Level 2 Support incidents require an associated ticket number to be used for 

tracking, status reporting and to assess the full quality of service support. 
 

E. The Contractor shall also establish a telephonic communications protocol that 
System Agency can use for Level 2 Support, which will: 
a. Provide assistance to computer system users on a variety of issues; 
b. Identify, research, and resolve problems; 
c. Respond to telephone calls, e-mail and Level 2 personnel requests; 
d. Document, track, and monitor System Agency Service Requests to ensure 

a timely resolution. 
 

F. Contractor Level 3 Support Responsibility:  
a. Resources and/or third-party vendors supplying hardware, software, or 

other infrastructure components.   
 

G. Level 3 Support will be accessed when Contractor Level 2 analysts has 
determined that the particular problem resides in: 
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a. Hardware,  
b. Software, or  
c. Other system components not managed or controlled by Contractor.  
 

H. When a third-party vendor or System Agency is required for Level 3 Support, the 
Contractor shall work directly with the vendor or the VSU TCOE, via 
communication protocols established by CDID D023, to ensure this support is 
delivered and will provide System Agency with status reports for the problems. 

2.29  Support Request (SR) Processing 
The SR Tracking/Reporting System will facilitate entry by System Agency Level 1 Support 
Staff of SR’s, henceforth referred to as an SR Ticket.  
 
A. An SR Ticket may be submitted via: 

1. Phone call to Contractors help desk; or  
2. Online into the SR Tracking/Reporting System, which assigns a number to each SR 

Ticket in order to track its resolution. 
 
B. A System Agency Level 1 TCOE Support user will be able to perform the following 

actions in the SR Tracking/Reporting System: 
1. Enter an SR Ticket; 
2. Recall an SR Ticket; 
3. Modify an SR Ticket; 
4. Add Attachments; 
5. Download a Report of SR Tickets; 
6. View System Documentation & Information; and 
7. Include email addresses of additional parties who should be automatically notified 

when a SR Ticket is updated. 
 
C. The Contractor shall assign System Agency SR Tickets to one of their TxEVER analysts 

performing TxEVER Application Support. An Escalation Process must also be available 
for the appropriate issue or situation. 

 
D. If, for any reason, a System Agency TCOE Level 1 Support user is unable to submit an 

SR Ticket, they must have a means to contact the Contractor via phone to submit an 
SR Ticket on their behalf. 

 
E. A System Agency TCOE Level 1 Support user who submits the SR Tickets receives 

email notifications: 
1. When an SR Ticket is initially submitted; 
2. When a Note is added to the SR Ticket; 
3. When an Attachment is added to the SR Ticket; 
4. When the Success Respondent assigns the SR Ticket to a TxEVER analyst; and 
5. As the SR Ticket progresses through the system. 

 
F. The Contractor shall be responsible to provide the following services applicable to the 

SR Tracking/Reporting System, which include, but are not be limited to: 
1. Providing on-site support during normal published hours of operation from 7:00 

A.M. to 6:00 P.M. CT Monday through Friday, excluding State of Texas holidays 
published by Texas State Auditor’s Office (Note: System Agency may request 
extended hours; for example, during legislative session); 
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2. Providing authorized System Agency Level 1 Support Staff access to the SR 

Tracking/Reporting System for System Agency  Level 1 Support Staff to open and 
review SR tickets outside of regular business hours; 

3. Logging, managing, and resolving incidents from authorized System Agency Level 
1 Support Staff contacts; 

4. Researching and analyzing technical issues more complex than general usage; 
5. Coordinating and/or resolving problems through third-party vendors for third-party 

application and tool-related solutions; 
6. Performing problem management (analysis and permanent resolution of systemic 

application or system defects); and 
7. Ensuring access to the SR Tracking/Reporting tool remains secured and available 

only to authorized System Agency TCOE Level 1 Support Staff since PII data may 
exist within SR tickets. 

2.30  Types of SR Tickets 
 The following types of SR Tickets will be available in the SR Tracking/Reporting System: 

 
A. Incident (Fix):  Any event that prevents an authorized user from using the TxEVER 

System. 
1. An Incident (Fix) might be: 

a. An end user usage problem;  
b. A navigation problem within System Agency TxEVER;  
c. Inability to sign into System Agency TxEVER; or 
d. Or a system outage. 

 
2. If System Agency TCOE Level 1 Support user is unable to resolve an Incident 

internally, the Level 1 Support user will call or submit an SR Ticket to the Contractor, 
defined as Level 2 Support. 

 
 
B. Information Request: Where System Agency TCOE Level 1 Support user typically 

requests information to questions related to functional aspects of the TxEVER System, 
or the date when a particular legislative mandate or legislation becomes effective. 

 
C. Work Request (Enhancement, Data Change or Query): Where System Agency 

TCOE Level 1 Support user requests work unrelated to Incidents or Information 
Request. Examples of a Work Request may include: 
1. A request for data change;  
2. A configuration change; 
3. Portal content updates;  
4. A query;  
5. A training class;  
6. Enhancement;  
7. A request to refresh an environment such a test environment; and  
8. A security role/permission system change. 

2.31 Priority of SR Tickets for Contractor L2 or L3 support 
When an SR Ticket is created by an System Agency TCOE Level 1 Support user, the level 
of Priority must be selected for each SR Ticket. The user must select from the following 
Priority levels: 
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C. If the SR is approved, the Governance Status will be set to APPROVED and provided to 

the Contractor for action. 
 
D. The action date will be set to the SR approval date.  The score of each SR will be stored 

in Governance team tracking system. 
 
E. Priority and the SR will be worked in order starting from the highest priority.  The SR 

Status will be set to ASSIGNED or IN WORK as appropriate. 
 
F. If the SR is rejected, the Governance Status will be set to REJECTED and provided to 

the Contractor for closure. 
 
G. The action date will be set to the date the SR is rejected.  The SR Status will be set to 

CLOSED. 
 
H. If the SR is deferred, the Governance Status will be set to DEFERRED and future action 

on the SR will be determined according to the reason for the deferment. 

2.35 Enhancement Scheduling Process 
A. System Agency will deliver prioritized Enhancement SRs to Contractor with high-level 

requirements. 
 
B. Contractor shall then, working with System Agency: 

1. Facilitate the documentation of detailed requirements;  
2. Perform analysis;  
3. Create specifications; and  
4. Estimate effort and system resource requirements for each Enhancement within the 

required System Agency timeframes established for each Enhancement. 
 
C. Both Contractor PM and System Agency PM shall meet biweekly to engage in the 

Enhancement Scheduling Process.  
1. Issues that will be considered during the Enhancement Scheduling Process include, 

but are not limited to, the following:  
a. Priority;  
b. Time allocation impact;  
c. Legislative mandates; and  
d. Work schedules.  

2. Enhancement schedules will depend on the system requirements, the urgency of the 
Enhancement(s), and other factors.  

3. Contractor shall provide System Agency PM with a new or updated work plan and 
timeline for each Enhancement no later than 5 business days following the 
Enhancement Scheduling Process meetings. 

 
D. Contractor shall be responsible for the timely delivery of all Enhancement SRs, as per 

the Enhancement schedule approved by System Agency PM. 
 
E. All Enhancement SRs shall be evaluated and approved by System Agency prior to 

migration into the production system. 
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2.37.1 D031 - Service Metrics Report: 
Service Metric Report that indicates whether or not the target metrics for each 
service level has been met.  
a. Within 5 business days following receipt of the report by System Agency, System 

Agency will provide written notice to Contractor of any measure that fails to meet 
applicable standards. 

b. Any measure that fails to meet the target metric may incur the assessment of a 
remedy for non-compliance as stated within the contract.   

 
2.37.2 D024 - Corrective Action Plan 

Corrective Action Plan for any measures that fail to meet the applicable service 
level target metrics 
a. The Contractor shall provide to System Agency a Corrective Action Plan within 

10 business days of receipt of notice from System Agency of a failure to meet 
the required service level.  

b. DSHS will review, accept or reject the Corrective Action Plan. 
 

2.37.3 D033 - SR Ticket Report 
SR Ticket Report that lists the relevant details for every SR Ticket entered and 
worked during the previous month, grouped by SR Type 
 

2.37.4 D034 - Maintenance and Enhancement Scheduling Report  
Maintenance and Enhancement Schedule Report which encompasses a 90-day 
projection of planned scheduled maintenance and enhancement work. 
 

2.37.5 D035 - Outage Report 
Outage Report that includes all application outages occurring for the previous 
month, and includes a Root Cause Analysis per outage reported 

 
2.37.6 Format of Reports 

The Contractor PM and System Agency PM shall work to mutually decide and agree 
upon the exact content and format of each report. 

2.38 Services Evaluation Criteria 
A. The schedule of work to be performed will be reviewed and the accuracy of estimates 

determined by System Agency. The Project Work Plans and Schedules will be used to 
establish the timeliness of completion and the quality of scheduling by Contractor. System 
Agency will use, at a minimum, the following performance criteria to evaluate the provided 
Services: 

 
1. Performance and adherence to approved specifications; 
2. Timeliness, accuracy, completeness and quality of Services delivered; 
3. Quality and completeness of SRs (including Enhancement SRs) and service activities 

(e.g. analysis, design, coding, testing, implementation, modifications, and fixes); 
4. Timeliness and performance of implementations; 
5. Compliance with Service Levels; 
6. Adherence to System Agency standards; 
7. Quality and performance in executing Transition/Turnover plans, if necessary; 
8. Effective and timely problem resolution; 
9. Cooperation; 
10. Communication; and 
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11. Adherence to the terms and conditions of the Contract. 
 

B. Without limitation on System Agency  evaluation, System Agency review of Contractor 
Reports, System Agency written acceptance, and similar requirements of this SOW, 
System Agency will evaluate, prior to authorizing any payments under the Contract, 
Contractor Services, performance and deliverables against the Standards of Performance, 
Services Levels and with all other requirements of the Contract.  

 
C. Prior to authorizing any such payments, System Agency will evaluate and provide 

Contractor with System Agency written notice of acceptance of Contractor Services, 
performance and deliverables as being in compliance with the Standards of Performance, 
Service Levels, and all other requirements of the Contract.  

 
D. System Agency is not required to provide Contractor with notice and opportunity to cure 

issues prior to System Agency withholding written notice of acceptance, or System Agency 
withholding approval of payments under the Contract. 

 
 

2.38.1 Escalation Process for Failure to Meet Service Level Requirements 
The following escalation procedures may be used by System Agency to resolve 
problems related to Contractor’s failure to meet Service Level requirements. 

A. Escalation Level 1 
1. Service Levels will be tracked and monitored by System Agency on a monthly 

basis, unless otherwise stated.  
2. If a Service Level is not met, System Agency will notify Contractor PM of the 

failing measure(s) during the weekly status meeting.  
3. Contractor shall respond to System Agency within 1 business day after such 

notification of the cause of the failure with the remedy established to resolve 
the failure. 

B. Escalation Level 2 
1. In the event Contractor fails to resolve a failure through the escalation 

procedure described above, System Agency will notify System Agency 
management in writing, providing detail of the failure to be resolved.  

2. System Agency management will notify Contractor management in writing of 
the failing measurement.  

3. Contractor management shall respond in writing within 1 business day after 
such notification of the cause of the failure with the established remedy to 
resolve the failure. 

C. Escalation Level 3 
1. Escalation to Level 3 will occur if the Contractor management response to a 

Level 2 escalation by System Agency is not adequate to satisfy the service 
level issue.   

2. System Agency will request a face to face meeting with the Contractor 
management team to determine a mutually agreeable resolution to resolve the 
performance issue. 

3. Following the System Agency and Contractor management meeting, System 
Agency will proceed with written notification regarding continuation terms or 
notice of contract termination. 
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2.39 Disclosure of Security Breach 
The Contractor shall provide initial notice to System Agency PM, System Agency Information 
Security Officer, and any other System Agency designated personnel not later than two (2) 
hours following Contractor discovery or reasonable belief that there has been unauthorized 
access, disclosure, compromise, or loss of sensitive or confidential System Agency 
information (“security incident”).   

 
2.39.1 Written Report 

A. Within 24 hours of the discovery or reasonable belief of a security incident, 
Contractor shall provide a written report D032 to System Agency ' Information 
Security Officer detailing the circumstances of the security incident, which includes 
at a minimum:  
1. A description of the nature of the security incident; 
2. The type of System Agency information involved; 
3. Who may have obtained System Agency information; 
4. What steps Contractor has taken or will take to investigate the incident; 
5. What steps Contractor has taken or will take to mitigate any negative effect 

of the incident; and 
6. A point of contact for additional information. 

 
B. No later than Noon CT each day thereafter, until the investigation is complete, 

Contractor shall provide System Agency Information Security Officer with a written 
report regarding the status of the investigation and the following additional 
information as it becomes available: 

1. Who is known or suspected to have gained unauthorized access to System 
Agency information; 

2. What additional steps Contractor has taken or will take to investigate the 
incident; 

3. What steps Contractor has taken or will take to mitigate any negative effect 
of the incident; 

4. What corrective action Contractor has taken or will take to prevent future 
similar unauthorized use or disclosure. 

 
C. Contractor shall confer with System Agency Information Security Officer regarding 

the proper course of the investigation and risk mitigation.  System Agency 
reserves the right to conduct an independent investigation of any security incident, 
and should System Agency choose to do so, Contractor shall cooperate fully by 
making resources, personnel, and systems access available to System Agency 
and System Agency authorized representative(s).  Subject to review and approval 
of System Agency Information Security Officer, Contractor shall provide notice to 
individuals whose personal, confidential, or privileged data were compromised or 
likely compromised as a result of the security incident. If System Agency, in its 
sole discretion, elects to send such notice, then all costs associated with preparing 
and providing notice will be reimbursed to System Agency by Contractor.  If 
Contractor does not reimburse such costs within 30 days of System Agency 
written request, then System Agency will have the right to collect such costs by 
offsetting or reducing any future payments owed to Contractor. 
 

2.39.2 Service Levels for Disclosure of Security Breaches 
The Contractor shall be responsible for adhering to the following key service levels 
regarding Disclosure of Security Breach throughout the entirety of this contract: 

Modified  Commercial Off-the-Shelf Product for Vital Events Registration System Contract No.  537-16-0069-00001

Page 114 of 756





 

 
 

   

 
E. The Contractor shall utilize industry-standard SDLC processes for Application 

Development, which consists of the following phases: 
1. Project Planning; 
2. Requirements Analysis for Software and Hardware; 
3. Design (includes development of FDDs and TDDs, using the same FDD and 

TDD templates); 
4. Code and Unit Test; 
5. System Test; 
6. Integration Test; 
7. User Acceptance Test; 
8. Deployment; 
9. Post-Production Support; and 
10. Maintenance. 

F. Functional and Technical Application Support Services 
The Contractor shall provide Functional and Technical Application Support 
Services which include, but are not limited to, the following:  
1. Correcting software errors;  
2. Changing current inputs/outputs as requested;  
3. Making modifications to applications and documentation;  
4. Making changes to batch processes;  
5. Interfaces;  
6. Reports;  
7. Writing ad hoc queries; and   
8. Ensuring accurate report runs.   

 
G. At a minimum, the Contractor shall be responsible but not limited for the 

following: 
1. Maintaining;  
2. Controlling;  
3. Editing;  
4. Updating;  
5. Deleting control values;  
6. Adding control values;  
7. Workflow route controls;  
8. Workflow route control profile;  
9. Workflow configurations; and  
10. Documentation. 

2.40 System Software Administration and Support Services 
The Contractor shall be responsible for System Software Administration and Support Services such 
as the following: administration, functional maintenance and technical support, software installation, 
configuration and troubleshooting of all System Agency TxEVER application environments. 
 

2.40.1 Contractor Responsibilities 
Once TxEVER System is in production and System Agency has accepted the 
system, the project moves into a production maintenance support phase.  The 
Contractor shall be responsible for the following: 
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A. The Contractor shall follow System Agency approved Change Management and 
Release Management processes. 
 

B. The Contractor shall configure and maintain database replication.  
 

C. The Contractor shall periodically refresh the UAT databases from production for 
all TxEVER UAT database environments. The Contractor and System Agency 
will mutually decide upon an established UAT refresh schedule. System Agency 
expectation is the established UAT refresh schedule will be once every three (3) 
to six (6) months with an added provision the Contractor shall perform an ad hoc 
refresh, outside the established UAT refresh schedule, within five (5) business 
days of written notice from System Agency. 

 
D. The Contractor shall maintain the System Agency TxEVER System Training 

Database environments, and upon request from System Agency Training, 
refresh the “In-Use TxEVER Training Environments” from the “Master TxEVER 
Training Environment” when System Agency Training needs to conduct 
TxEVER System training sessions. 

 
E. The Contractor shall provide disaster recovery testing, planning, and 

documentation. 
 

F. The Contractor shall provide change management of software development, 
automatic builds. Development code and related database objects will be source 
controlled with the approved branching methodology. 

 
G. The Contractor shall ensure System Agency TxEVER environments are 

configured in adherence to security standards established in the EISSG. Those 
security standards include, but may not be limited to, the following: 
 
1. TxEVER end users can only access System Agency TxEVER production 

or non-production environments via the System Agency TxEVER 
Production and UAT Portals; 

2. Backend 2-Tier Query access is not permitted directly into the Production 
databases; 

3. All interfaces must use ONC-approved transmission protocols; 
4. All database links must use encrypted communication at the database level, 

based on the RDBMS platform; 
5. Any interfaces containing PII, Confidential, or Restricted data must use PGP 

encryption with FIPS Mode enabled for 140-2 compliance; 
6. Only VSU management-approved users are allowed expanded security 

access to nonproduction environments for System Agency Level 1 Support 
analysis and testing purposes; and  

7. Enable a tool to capture URLs and screenshots of every navigation step an 
end user takes within the TxEVER production system. 

 
H. DSHS permits “power users” to directly query and report from the System 

Agency TxEVER System Reporting Database. Contractor shall be responsible 
for providing technical support for these “power users” when establishing their 
secured access to the System Agency TxEVER Reporting Databases.  During 
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the transition phase of the project, the Contractor shall transition this support to 
System Agency. 

 
I. Contractor shall provide Database Administration Services, which will include, 

but not be limited to: designing, creating and maintaining databases, including 
table and field comments, and keeping all System Agency TxEVER System 
databases available and performing optimally. The Contractor shall perform a 
transfer of knowledge training for the System Agency DBA staff. 

 
J. The Contractor shall provide upgrade management.  As new versions of the 

database or server operating systems become available, the Contractor shall 
upgrade the servers every five (5) years and databases and operating systems 
up to N-2 at no additional cost to the State provided the upgrade does not require 
a complete application redesign. 

 

2.41 Supplemental Requirements 
 

2.41.1 Performance Measures and Associated Remedies   
System Agency will monitor the performance of the contract and SOW.   All 
services and deliverables under the contract will be provided at an acceptable 
quality level and in a manner consistent with acceptable industry standard, custom, 
and practice. 

 

2.41.2 Work Products; Compliance with Standards 
A. Throughout the term of the Contract, all work products shall conform to the Texas 

Department of Information Resources (DIR) Texas Project Delivery Framework 
standards and templates. The current standards and templates are located on 
the DIR web site:  
http://www2.dir.state.tx.us/management/projectdelivery/projectframework/page
s/framework.aspx 

 
B. Any deviation from the DIR standards and templates must be approved in writing 

by System Agency PM. The documentation shall be kept current by Contractor 
and made available to System Agency in electronic format that is accessible 
through Microsoft Office software. Any electronic media produced during the 
course of the Contract shall be compatible with Microsoft Office software. 
System Agency reserves the right to change its office software suite and 
Contractor must conform to the new standard within thirty (30) calendar days 
after receipt of written notice by System Agency. 

 
C. All work products, including but not limited to electronic media and/or hard copy 

documentation produced as a result of the Contract, become the property of 
System Agency and may not be published or reproduced without the written 
permission of System Agency. 

 
 

2.41.3 Artifacts Associated with System Agency TxEVER Application Environment 
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Any and all artifacts developed and paid for by System Agency specifically for the 
System Agency TxEVER System application environment, identified in Table 1, are 
state-owned and not the Contractor proprietary or intellectual property.  
 
Therefore, for named System Agency staff: 
 
A. The Contractor shall provide and support secured, read-only access to all 

System Agency TxEVER System Feature Driven Development (FDD) and Test 
Driven Development (TDD) documents of the system resulting from the COTS 
to MOTS customization activities. 

 
B. The Contractor shall provide and support secured, read-only access to all 

System Agency TxEVER System application environment file systems, including 
production, that contain files such as Tableau programs, archived incoming and 
outgoing interface files, etc. 

 
C. The Contractor shall create, maintain and refresh from the System Agency 

TxEVER System Production system (as requested by System Agency), and 
provide access to a special System Agency TxEVER development region 
whereby named System Agency staff can create, modify and test System 
Agency -specific TxEVER System interfaces and reports.  Processes and 
procedures for managing this special development region shall be defined, 
documented and approved by the Contractor and System Agency. Any 
migration of code objects developed and tested by named System Agency staff 
to the System Agency TxEVER System Production system shall follow a defined 
process the Contractor and System Agency have documented and approved. 

 
D. The Contractor shall provide and support secured, read-only access to any 

existing log files in the file system as part of the production and non-production 
System Agency TxEVER System application environments. 

 
E. The Contractor shall provide and support secured, read-only access to any 

existing log files generated from any third-party support tool in the production 
and non-production System Agency TxEVER System application environments. 

 
 

2.41.4 Audit, Open Record Requests and Investigations Support 
The Contractor shall assist System Agency in promptly complying with audits, open 
records requests and investigations conducted by any third-party or System Agency 
-internal auditing body. Assistance may include, but not necessarily be limited to 
providing the following: 
A. System Agency TxEVER system security information; 
B. System Agency TxEVER data requests; and 
C. System Agency TxEVER application support processes and procedures. 
 
In order to comply with any findings cited during an audit conducted by any third-
party or System Agency -internal auditing body, the Contractor shall invoke System 
Agency -approved, security-related changes associated with the TxEVER System 
production and non-production application environments. Examples of security-
related changes may include, but not necessarily be limited to the following: 
A. New system password expiration rules; 
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B. Limitations on the number of individuals having root directory access; 
C. Limitations on the number of individuals having access to generic, super-user 

accounts 
D. User Authentication;  
E. Limitations of the number of individuals have update privileges to TxEVER 

production environments; and 
F. Database password rules. 

 
2.41.5 TxEVER System Escrow Agreement 

A. The Contractor shall establish and maintain an escrow account and associated 
agreement throughout the contract period of performance.  The intent of the 
escrow agreement is to provide and maintain accurate and up-to-date 
information on all Contractor or 3rd party owned materials which are part of the 
TxEVER turn-key system.  

 
B. The escrow account shall be populated with materials of sufficient detail to allow 

System Agency to assume 100% operational control, management, upgrade, 
and or maintenance of the TxEVER turn-key system in the event of an escrow 
release condition event during the contract period of performance. 

 
C. CDID D036 TxEVER System Escrow Account Report: 

The Contractor shall deliver the initial CDID D036 90 days ACA and provide 
updates A/R throughout the contract period of performance. 
 

2.41.6 Retainage 
A. During the implementation phase of the TxEVER contract, System Agency will 

withhold twelve percent (12%) payment from the Contractor monthly invoices for 
completed Milestone Deliverables as Retainage. 

 
B. Following System Go-Live and During the 90-day System Performance Period the 

Contractor shall submit CDID reports in accordance with the Table 1. The System 
Agency may assess Remedies for failure to meet the required Key Service Levels 
equal to the actual damage to the System Agency.  Remedies will be assessed in 
accordance with paragraph 2.38.  Any assessed remedies will be deducted from 
the retainage account as mutually agreed by the System Agency and the 
Contractor. 

 
C. The Retainage, less any assessed deductions, will be paid to the Contractor upon 

acceptance of the TxEVER System at the completion of the Performance Period.  
As stated in paragraph 2.41.6, the Retainage account value will be partially or fully 
forfeited, along with any other actual damages, if the TxEVER System is not 
accepted by the System Agency or is conditionally accepted at the completion of 
the Performance Period, or the Contractor fails or stops performing to the contract. 

 
 

2.41.7 Invoicing 
Full invoicing requirements will be provided to the Contractor upon commencement 
of the contract. In addition, the following invoicing requirements will also apply. 
System Agency will not make payment on any invoice containing omissions or 
errors. Contractor shall submit invoices to:  
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Invoice-DSHS Fiscal Claims 
Department of State Health Services 
Claims Unit  
Mail Code 1940 
PO Box 149347 
Austin TX 78714 
United States 
Phone: 512-776-3210 
Fax: 512-458-7442 
 
Or  
 
By Email: invoices@dshs.state.tx.us unless otherwise directed by System Agency. 

 
2.41.8 TxEVER Implementation Phase Invoicing 

A. The Contractor may submit an invoice for all unpaid completed milestone events 
in which System Agency has provided written acceptance for the amounts listed 
in contract Exhibit J – Milestones and Associated Payments.  
 

B. In addition to meeting System Agency’s requirements for a valid invoice, the 
invoice must include: 
1. An itemized list of each System Agency accepted deliverable which the 

Contractor is seeking payment. Each itemized deliverable must map back to 
the approved schedule of milestone events and associated deliverables; 

2. Provide the agreed upon firm fixed cost for each deliverable being invoiced; 
3. Provide a subtotal of the gross invoice amount; 
4. Provide the 12% Retainage amount that applies to the invoice; 
5. Provide the net invoice amount (Firm Fixed Price for all invoice deliverables 

less the 12% Retainage); 
6. The invoice must be submitted with a copy of System Agency’s written 

acceptance of each deliverable being invoiced. 
 

 
2.41.9 TxEVER Maintenance Support Phase Invoicing 

A. The Contractor may submit a monthly invoice for TxEVER System Application 
Support Services performed during the preceding month.  

 
B. Submission of the invoice may not precede delivery of the monthly Service Metrics 

Report to System Agency for the month being invoiced and System Agency’s 
assessment of any remedies due to System Agency as stated in paragraph 2.3.8. 

 
C. In addition to meeting System Agency’s requirements for a valid invoice, the 

invoice must include: 
1. The Monthly Service Period for which the invoice is being submitted; 
2. Provide the required documentation stated below under Monthly Service 

Cost; 
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3. The invoice amount for the monthly TxEVER System Application Support 
Services shall be equal to the stated Firm Fixed Price for the 
monthly service as stated in the Contract; or 

4. A listing of any remedies and the applicable amount (s) that were assessed 
during the Monthly Service Period being invoiced; 

5. The net invoice amount for the monthly TxEVER System Application Support 
Services less any remedies that were assessed. 

2.41.10 Invoice Retainage Instructions 
A. Retainage may be invoiced upon System Agency’s written acceptance of the 

TxEVER turn-key system as stated in paragraph 2.25. 
B. In addition to meeting System Agency’s requirements for a valid invoice, the 

invoice must include: 
1. A listing of the amount retained from each invoice paid during the TxEVER 

project Implementation Phase with reference to the applicable invoice 
number; 

2. A listing of any assessed deductions from the retainage account for failure to  
perform, or provide an approved required deliverable in accordance with the 
approved schedule, or Service Level remedy as stated in paragraph 2.38; 

3. The net invoice amount for Retainage. 
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ARTICLE I. DEFINITIONS AND INTERPRETIVE PROVISIONS 

1.01  Definitions 

As used in this Contract, unless the context clearly indicates otherwise, the following terms 
and conditions have the meanings assigned below: 

“Amendment” means a written agreement, signed by the parties hereto, which documents 
changes to the Contract other than those permitted by Work Orders or Technical Guidance 
Letters, as herein defined. 

“Attachment” means documents, terms, conditions, or additional information physically added 
to this Contract following the Signature Document or included by reference, as if physically, 
within the body of this Contract. 

“Contract” means the Signature Document, these Uniform Terms and Conditions, along with 
any Attachments, and any Amendments, purchase orders, Work Orders, or Technical 
Guidance Letters that may be issued by the System Agency, to be incorporated by reference 
herein for all purposes if issued. 

“Contractor” means the Party selected to provide the goods or services under this Contract, if 
any.  

“Deliverable” means a work product prepared, developed, or procured by Contractor as part of 
the Services under the Contract for the use or benefit of the System Agency or the State of 
Texas. 

“Effective Date” means the date agreed to by the Parties as the date on which the Contract 
takes effect.  

“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each 
year, which is the annual accounting period for the United States government. 

“GAAP” means Generally Accepted Accounting Principles. 

“GASB” means the Governmental Accounting Standards Board. 

“Health and Human Services Commission” or “HHSC” means the administrative agency 
established under Chapter 531, Texas Government Code or its designee. 

 “HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the Texas 
Government Code. 

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade names, 
service marks, domain names, copyrights and all applications and  worldwide registration of 
such, schematics, industrial models, inventions, know-how, trade secrets, computer software 
programs, and other intangible proprietary information. 

“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found at: 
http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/. 

“Parties” means the System Agency and Contractor, collectively. 
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“Party” means either the System Agency or Contractor, individually. 

“Project” means the goods or Services described in the Signature Document or a Work Order 
of this Contract.  

“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code. 

“Scope of Work” means the description of Services and Deliverables specified in the Contract 
as may be amended. 

“Services” means the tasks, functions, and responsibilities assigned and delegated to 
Contractor under the Contract. 

“Signature Document” means the document executed by both Parties that specifically sets 
forth all of the documents that constitute the Contract. 

“Solicitation” means the document issued by the System Agency under which the goods or 
services provided under the Contract were initially requested, which is incorporated herein by 
reference for all purposes in its entirety, including all Amendments and Attachments.   

“Solicitation Response” means Contractor’s full and complete response to the Solicitation, 
which is incorporated herein by reference for all purposes in its entirety, including any 
Attachments and addenda. 

“State Fiscal Year” means the period beginning September 1 and ending August 31 each year, 
which is the annual accounting period for the State of Texas. 

“State of Texas Textravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5, 
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any. 

“Subcontract” means any written agreement between Contractor and a third party to fulfill the 
requirements of the Contract. All Subcontracts are required to be in writing. 

“Subcontractor” means any individual or entity that enters a contract with the Contractor to 
perform part or all of the obligations of Contractor under this Contract. 

“System Agency” means HHSC or any of the agencies of the State of Texas that are overseen 
by HHSC under authority granted under State law and the officers, employees, and designees 
of those agencies. These agencies include: the Department of Aging and Disability Services, 
the Department of Assistive and Rehabilitative Services, the Department of Family and 
Protective Services, and the Department of State Health Services. 

“Technical Guidance Letter” or “TGL” means an instruction, clarification, or interpretation of 
the requirements of the Contract, issued by the System Agency to the Contractor.  

“Work” means all Services to be performed, goods to be delivered, and any appurtenant 
actions performed and items produced, conceived, or developed, including Deliverables. 

“Work Order” means an individually negotiated document that is executed by both Parties and 
which authorizes a Project, if any, in an indefinite quantity Contract. 

1.02  Interpretive Provisions 

a. The meanings of defined terms are equally applicable to the singular and plural forms of the 
defined terms. 

Modified  Commercial Off-the-Shelf Product for Vital Events Registration System Contract No.  537-16-0069-00001

Page 127 of 756



System Agency Contract No. ***-**-**** 
Page 6 of 17 

v 11.30.15 

b. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as a 
whole and not to any particular provision, section, Attachment, or schedule of this 
Contract unless otherwise specified.  

c. The term “including” is not limiting and means “including without limitation” and, unless 
otherwise expressly provided in this Contract, (i) references to contracts (including this 
Contract) and other contractual instruments shall be deemed to include all subsequent 
Amendments and other modifications thereto, but only to the extent that such 
Amendments and other modifications are not prohibited by the terms of this Contract, 
and (ii) references to any statute or regulation are to be construed as including all 
statutory and regulatory provisions consolidating, amending, replacing,  supplementing, 
or interpreting the statute or regulation. 

d. Any references to “sections,” “appendices,” or “attachments” are references to sections, 
appendices, or attachments of the Contract. 

e. Any references to agreements, contracts, statutes, or administrative rules or regulations in 
the Contract are references to these documents as amended, modified, or supplemented 
from time to time during the term of the Contract. 

f. The captions and headings of this Contract are for convenience of reference only and do not 
affect the interpretation of this Contract. 

g. All Attachments within this Contract, including those incorporated by reference, and any 
Amendments are considered part of the terms of this Contract. 

h. This Contract may use several different limitations, regulations, or policies to regulate the 
same or similar matters.  All such limitations, regulations, and policies are cumulative 
and each will be performed in accordance with its terms. 

i. Unless otherwise expressly provided, reference to any action of the System Agency or by 
the System Agency by way of consent, approval, or waiver will be deemed modified by 
the phrase “in its sole discretion.” 

j. Time is of the essence in this Contract. 

ARTICLE II. CONSIDERATION 

2.01 Prompt Payment   

The System Agency will pay Contractor in accordance with the Prompt Payment Act, Texas 
Government Code, Chapter 2251.  

2.02 Expenses 

Except as otherwise provided in the Contract, no ancillary expenses incurred by the Contractor 
in connection with its provision of the Services or Deliverables will be reimbursed by the 
System Agency. Ancillary expenses include, but are not limited to costs associated with 
transportation, delivery, and insurance for each Deliverable. 
 
When the reimbursement of travel expenses is authorized by the Contract, all such expenses 
will be reimbursed in accordance with the rates set by the State of Texas Textravel. 

2.03 Work Orders 

To the extent the Contract is for indefinite quantities of services, as specified in the Signature 
Document, all Work will be performed in accordance with Work Orders. 

a. Upon identification of a Project, the System Agency will request that Contractor submit a 
proposal, including pricing and a project plan, to System Agency.   

b. If Contractor is selected to carry out an individual Project, a Work Order will be issued.  
Multiple Work Orders may be issued during the term of this Contract, all of which will 
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be in writing and signed by the Parties.  Each Work Order will include a scope of 
services; a list of tasks required; a time schedule; a list of Deliverables, if any; a detailed 
Project budget; and such other information or special conditions as may be necessary for 
the work assigned.   

c. Nothing in this Contract expresses or guarantees that the System Agency will issue Work 
Orders to Contractor for any of the tasks set forth in the Signature Document.  All work 
requested under this Contract will be required on an irregular and as needed basis 
throughout the Contract term, and the System Agency makes no guarantee of volume or 
usage under this Contract. 

ARTICLE III. STATE AND FEDERAL FUNDING 

3.01 Funding 

This Contract is contingent upon the availability of sufficient and adequate funds. If funds 
become unavailable through lack of appropriations, budget cuts, transfer of funds between 
programs or agencies, amendment of the Texas General Appropriations Act, agency 
consolidation, or any other disruptions of current funding for this Contract, the System Agency 
may restrict, reduce, or terminate funding under this Contract. This Contract is also subject to 
immediate cancellation or termination, without penalty to the System Agency, if sufficient and 
adequate funds are not available. Contractor will have no right of action against the System 
Agency if the System Agency cannot perform its obligations under this Contract as a result of 
lack of funding for any activities or functions contained within the scope of this Contract. In 
the event of cancellation or termination under this Section, the System Agency will not be 
required to give notice and will not be liable for any damages or losses caused or associated 
with such termination or cancellation. 

3.02 No debt Against the State 

The Contract will not be construed as creating any debt by or on behalf of the State of Texas. 

3.03 Debt to State 

If a payment law prohibits the Texas Comptroller of Public Accounts from making a payment, 
the Contractor acknowledges the System Agency's payments under the Contract will be 
applied toward eliminating the debt or delinquency. This requirement specifically applies to 
any debt or delinquency, regardless of when it arises. 

3.04 Recapture of Funds 

The System Agency may withhold all or part of any payments to Contractor to offset 
overpayments made to the Contractor.  Overpayments as used in this Section include 
payments (i) made by the System Agency that exceed the maximum allowable rates; (ii) that are 
not allowed under applicable laws, rules, or regulations; or (iii) that are otherwise inconsistent 
with this Contract, including any unapproved expenditures.  Contractor understands and agrees 
that it will be liable to the System Agency for any costs disallowed pursuant to financial and 
compliance audit(s) of funds received under this Contract.  Contractor further understands and 
agrees that reimbursement of such disallowed costs will be paid by Contractor from funds 
which were not provided or otherwise made available to Contractor under this Contract. 
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ARTICLE IV. WARRANTY, AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS 

4.01 Warranty 

Contractor warrants that all Work under this Contract will be completed in a manner consistent 
with standards under the terms of this Contract, in the applicable trade, profession, or industry; 
will conform to or exceed the specifications set forth in the Contract; and will be fit for 
ordinary use, of good quality, and with no material defects.  If Contractor fails to complete 
Work timely or to perform satisfactorily under conditions required by this Contract, the 
System Agency may require Contractor, at its sole expense, to: 
a. Repair or replace all defective or damaged Work;  
b. Refund any payment received for all defective or damaged Work and, in conjunction 

therewith, require Contractor to accept the return of such Work; and 
c. Take necessary action to ensure that future performance and Work conform to the Contract 

requirements.  

4.02 General Affirmations 

Contractor further certifies that, to the extent General Affirmations are incorporated into the 
Contract under the Signature Document, the General Affirmations have been reviewed and 
that Contractor is in compliance with each of the requirements reflected therein. 

4.03 Federal Assurances 

Contractor further certifies that, to the extent Federal Assurances are incorporated into the 
Contract under the Signature Document, the Federal Assurances have been reviewed and that 
Contractor is in compliance with each of the requirements reflected therein. 

4.04 Federal Certifications 

Contractor further certifies, to the extent Federal Certifications are incorporated into the 
Contract under the Signature Document, that the Federal Certifications have been reviewed, 
and that Contractor is in compliance with each of the requirements reflected therein.  In 
addition, Contractor certifies that it is in compliance with all applicable federal laws, rules, 
or regulations, as they may pertain to this Contract. 

ARTICLE V. OWNERSHIP AND INTELLECTUAL PROPERTY  

5.01 Ownership 

The System Agency will own, and Contractor hereby assigns to the System Agency, all right, 
title, and interest in all Work.   

5.02 Intellectual Property 

a. To the extent any Work results in the creation of Intellectual Property, all right, title, and 
interest in and to such Intellectual Property will vest in the System Agency upon creation 
and will be deemed to be a “work made for hire” and made in the course of the services 
rendered pursuant to this Contract.   

b. To the extent that title to any such Intellectual Property may not by law vest in the System 
Agency, or such Intellectual Property may not be considered a “work made for hire,” all 
rights, title, and interest therein are hereby irrevocably assigned to the System Agency. 
The System Agency will have the right to obtain and to hold in its name any and all 
patents, copyrights, trademarks, service marks, registrations, or such other protection as 
may be appropriate to the subject matter, including extensions and renewals thereof.   

c. Contractor must give the System Agency and the State of Texas, as well as any person 
designated by the System Agency or the State of Texas, all assistance required to perfect 
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the rights defined herein without any charge or expense beyond the stated amount payable 
to Contractor for the services authorized under this Contract. 

ARTICLE VI. RECORDS, AUDIT, AND DISCLOSURE 

6.01 Books and Records 

Contractor will keep and maintain under GAAP or GASB, as applicable, full, true, and 
complete records necessary to fully disclose to the System Agency, the Texas State Auditor’s 
Office, the United States Government, and their authorized representatives sufficient 
information to determine compliance with the terms and conditions of this Contract and all 
state and federal rules, regulations, and statutes.   Unless otherwise specified in this Contract, 
Contractor will maintain legible copies of this Contract and all related documents for a 
minimum of seven (7) years after the termination of the contract period or seven (7) years after 
the completion of any litigation or dispute involving the Contract, whichever is later. 

6.02 Access to records, books, and documents 

In addition to any right of access arising by operation of law, Contractor and any of 
Contractor’s affiliate or subsidiary organizations, or Subcontractors will permit the System 
Agency or any of its duly authorized representatives, as well as duly authorized federal, state 
or local authorities, unrestricted access to and the right to examine any site where business is 
conducted or Services are performed, and all records, which includes but is not limited to 
financial, client and patient records, books, papers or documents related to this Contract.  If the 
Contract includes federal funds, federal agencies that will have a right of access to records as 
described in this section include: the federal agency providing the funds, the Comptroller 
General of the United States, the General Accounting Office, the Office of the Inspector 
General, and any of their authorized representatives.  In addition, agencies of the State of 
Texas that will have a right of access to records as described in this section include: the 
System Agency, HHSC, HHSC's contracted examiners, the State Auditor’s Office, the Texas 
Attorney General's Office, and any successor agencies.  Each of these entities may be a duly 
authorized authority.  If deemed necessary by the System Agency or any duly authorized 
authority, for the purpose of investigation or hearing, Contractor will produce original 
documents related to this Contract.  The System Agency and any duly authorized authority 
will have the right to audit billings both before and after payment, and all documentation that 
substantiates the billings.  Contractor will include this provision concerning the right of access 
to, and examination of, sites and information related to this Contract in any Subcontract it 
awards.  

6.03 Response/compliance with audit or inspection findings 

a. Contractor must act to ensure its and its Subcontractor’s compliance with all corrections 
necessary to address any finding of noncompliance with any law, regulation, audit 
requirement, or generally accepted accounting principle, or any other deficiency identified 
in any audit, review, or inspection of the Contract and the goods or services provided 
hereunder. Any such correction will be at Contractor or its Subcontractor's sole expense.  
Whether Contractor's action corrects the noncompliance will be solely the decision of the 
System Agency. 

 
b. As part of the Services, Contractor must provide to HHSC upon request a copy of those 

portions of Contractor's and its Subcontractors' internal audit reports relating to the 
Services and Deliverables provided to the State under the Contract. 
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6.04 SAO Audit 

Contractor understands that acceptance of funds directly under the Contract or indirectly 
through a Subcontract under the Contract acts as acceptance of the authority of the State 
Auditor’s Office (SAO), or any successor agency, to conduct an audit or investigation in 
connection with those funds. Under the direction of the legislative audit committee, an entity 
that is the subject of an audit or investigation by the SAO must provide the SAO with access 
to any information the SAO considers relevant to the investigation or audit. Contractor agrees 
to cooperate fully with the SAO or its successor in the conduct of the audit or investigation, 
including providing all records requested. Contractor will ensure that this clause concerning 
the authority to audit funds received indirectly by Subcontractors through Contractor and the 
requirement to cooperate is included in any Subcontract it awards. 

6.05 Confidentiality 

Any specific confidentiality agreement between the Parties takes precedent over the terms of 
this section.  To the extent permitted by law, Contractor agrees to keep all information 
confidential, in whatever form produced, prepared, observed, or received by Contractor. The 
provisions of this section remain in full force and effect following termination or cessation of 
the services performed under this Contract.   

6.06 Public Information Act 

Information related to the performance of this Contract may be subject to the PIA and will be 
withheld from public disclosure or released only in accordance therewith. Contractor must 
make all information not otherwise excepted from disclosure under the PIA available in 
portable document file (".pdf") format or any other format agreed between the Parties.  

ARTICLE VII. CONTRACT MANAGEMENT AND EARLY TERMINATION 

7.01 Contract Management 

To ensure full performance of the Contract and compliance with applicable law, the System 
Agency may take actions including: 
a. Suspending all or part of the Contract; 
b. Requiring the Contractor to take specific corrective actions in order to remain in 

compliance with term of the Contract; 
c. Recouping payments made to the Contractor found to be in error; 
d. Suspending, limiting, or placing conditions on the continued performance of Work;  
e. Imposing any other remedies authorized under this Contract; and 
f. Imposing any other remedies, sanctions or penalties permitted by federal or state statute, 

law, regulation, or rule. 

7.02 Termination for Convenience 

The System Agency may terminate the Contract at any time when, in its sole discretion, the 
System Agency determines that termination is in the best interests of the State of Texas. The 
termination will be effective on the date specified in HHSC’s notice of termination.   

7.03 Termination for Cause 

Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the System 
Agency may terminate the Contract, in whole or in part, upon either of the following 
conditions: 
 
a. Material Breach   
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The System Agency will have the right to terminate the Contract in whole or in part if the 
System Agency determines, at its sole discretion, that Contractor has materially breached 
the Contract or has failed to adhere to any laws, ordinances, rules, regulations or orders of 
any public authority having jurisdiction and such violation prevents or substantially 
impairs performance of Contractor’s duties under the Contract.  Contractor's 
misrepresentation in any aspect of Contractor’s Solicitation Response, if any, or 
Contractor's addition to the Excluded Parties List System (EPLS) will also constitute a 
material breach of the Contract. 
 

b. Failure to Maintain Financial Viability 
The System Agency may terminate the Contract if, in its sole discretion, the System 
Agency has a good faith belief that Contractor no longer maintains the financial viability 
required to complete the Services and Deliverables, or otherwise fully perform its 
responsibilities under the Contract. 

7.04 Contractor responsibility for associated costs. 

If the System Agency terminates the Contract for Cause, the Contractor will be responsible to 
the System Agency for all costs incurred by the System Agency and the State of Texas to 
replace the Contractor. These costs include, but are not limited to, the costs of procuring a 
substitute vendor and the cost of any claim or litigation that is reasonably attributable to 
Contractor’s failure to perform any Work in accordance with the terms of the Contract.   

7.05 Equitable Settlement 

Any early termination under this Article will be subject to the equitable settlement of the 
respective interests of the Parties up to the date of termination. 

ARTICLE VIII. MISCELLANEOUS PROVISIONS 

8.01 Amendment 

The Contract may only be amended by an Amendment executed by both Parties. 

8.02 Insurance 

Unless otherwise specified in this Contract, Contractor will acquire and maintain, for the 
duration of this Contract, insurance coverage necessary to ensure proper fulfillment of this 
Contract and potential liabilities thereunder with financially sound and reputable insurers 
licensed by the Texas Department of Insurance, in the type and amount customarily carried 
within the industry as determined by the System Agency.  Contractor will provide evidence of 
insurance as required under this Contract, including a schedule of coverage or underwriter’s 
schedules establishing to the satisfaction of the System Agency the nature and extent of 
coverage granted by each such policy, upon request by the System Agency.  In the event that 
any policy is determined by the System Agency to be deficient to comply with the terms of 
this Contract, Contractor will secure such additional policies or coverage as the System 
Agency may reasonably request or that are required by law or regulation.  If coverage expires 
during the term of this Contract, Contractor must produce renewal certificates for each type of 
coverage. 
 
These and all other insurance requirements under the Contract apply to both Contractor and its 
Subcontractors, if any. Contractor is responsible for ensuring its Subcontractors' compliance with 
all requirements. 
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8.03 Legal Obligations 

Contractor will comply with all applicable federal, state, and local laws, ordinances, and 
regulations, including all federal and state accessibility laws relating to direct and indirect use 
of information and communication technology.  Contractor will be deemed to have knowledge 
of all applicable laws and regulations and be deemed to understand them.  In addition to any 
other act or omission that may constitute a material breach of the Contract, failure to comply 
with this Section may also be a material breach of the Contract. 

8.04 Permitting and Licensure 

At Contractor's sole expense, Contractor will procure and maintain for the duration of this 
Contract any state, county, city, or federal license, authorization, insurance, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
Contractor to provide the goods or Services required by this Contract.  Contractor will be 
responsible for payment of all taxes, assessments, fees, premiums, permits, and licenses 
required by law.  Contractor agrees to be responsible for payment of any such government 
obligations not paid by its Subcontractors during performance of this Contract. 

8.05 Indemnity 

TO THE EXTENT ALLOWED BY LAW, CONTRACTOR WILL DEFEND, INDEMNIFY, AND HOLD 
HARMLESS THE STATE OF TEXAS AND ITS OFFICERS AND EMPLOYEES, AND THE SYSTEM 
AGENCY AND ITS OFFICERS AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, ACTIONS, 
SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, INCLUDING 
ATTORNEYS’ FEES AND COURT COSTS ARISING OUT OF, OR CONNECTED WITH, OR 
RESULTING FROM:  

 CONTRACTOR'S PERFORMANCE OF THE CONTRACT, INCLUDING ANY NEGLIGENT 
ACTS OR OMISSIONS OF CONTRACTOR, OR ANY AGENT, EMPLOYEE, 
SUBCONTRACTOR, OR SUPPLIER OF CONTRACTOR, OR ANY THIRD PARTY UNDER 
THE CONTROL OR SUPERVISION OF CONTRACTOR, IN THE EXECUTION OR 
PERFORMANCE OF THIS CONTRACT; OR  

 ANY BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL 
REGULATION, STANDARD, RULE, OR BREACH OF CONTRACT BY CONTRACTOR,  
ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF CONTRACTOR, OR 
ANY THIRD PARTY UNDER THE CONTROL OR SUPERVISION OF CONTRACTOR, IN 
THE EXECUTION OR PERFORMANCE OF THIS CONTRACT; OR 

 EMPLOYMENT OR ALLEGED EMPLOYMENT,  INCLUDING CLAIMS OF 
DISCRIMINATION AGAINST CONTRACTOR, ITS OFFICERS, OR ITS AGENTS; OR 

 WORK UNDER THIS CONTRACT THAT INFRINGES OR MISAPPROPRIATES ANY 
RIGHT OF ANY THIRD PERSON OR ENTITY BASED ON COPYRIGHT, PATENT, TRADE 
SECRET, OR OTHER INTELLECTUAL PROPERTY RIGHTS. 

CONTRACTOR WILL COORDINATE ITS DEFENSE WITH THE SYSTEM AGENCY AND ITS 
COUNSEL.  THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE CONSTRUED TO 
REQUIRE CONTRACTOR TO INDEMNIFY OR HOLD HARMLESS THE STATE OR THE SYSTEM 
AGENCY FOR ANY CLAIMS OR LIABILITIES RESULTING SOLELY FROM THE GROSS 
NEGLIGENCE OF THE SYSTEM AGENCY OR ITS EMPLOYEES. THE PROVISIONS OF THIS 
SECTION WILL SURVIVE TERMINATION OF THIS CONTRACT. 
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8.06 Assignments  

Contractor may not assign all or any portion of its rights under, interests in, or duties required 
under this Contract without prior written consent of the System Agency, which may be 
withheld or granted at the sole discretion of the System Agency. Except where otherwise 
agreed in writing by the System Agency, assignment will not release Contractor from its 
obligations under the Contract.  

Contractor understands and agrees the System Agency may in one or more transactions assign, 
pledge, or transfer the Contract. This assignment will only be made to another State agency or 
a non-state agency that is contracted to perform agency support. 

8.07 Subcontracts 

Contractor will be responsible to the System Agency for any Subcontractor's performance 
under this Contract.  Nothing in this Contract will be construed to relieve Contractor of the 
responsibility for ensuring that the goods delivered or services rendered by Contractor or any 
of its Subcontractors comply with all the terms and provisions of this Contract.  Contractor 
will provide written notification to the System Agency of any Subcontractor receiving 
compensation of ONE HUNDRED THOUSAND DOLLARS ($100,000.00) or more of the Work 
under this Contract, including the name and taxpayer identification number of Subcontractor, 
the task(s) being performed, and the number of Subcontractor employees expected to perform 
Services. 

8.08 HUB/Mentor Protégé  

In accordance with State law, it is the System Agency’s policy to assist HUBs whenever 
possible in providing goods and services to the System Agency.  The System Agency 
encourages those parties with whom it contracts for the provision of goods and services to 
adhere to this same philosophy in selecting Subcontractors to assist in fulfilling their 
obligations with the System Agency.  In addition to information required by this Contract, the 
contracting Party will provide the procurement department of the System Agency with 
pertinent details of any participation by a HUB in fulfilling the duties and obligations arising 
hereunder. 

The System Agency encourages the Parties it contracts with to partner with certified HUBs 
that participate in the Texas Comptroller of Public Accounts' Mentor Protégé Program.   

8.09 Relationship of the Parties 

Contractor is, and will be, an independent contractor and, subject only to the terms of this 
Contract, will have the sole right to supervise, manage, operate, control, and direct 
performance of the details incident to its duties under this Contract.  Nothing contained in this 
Contract will be deemed or construed to create a partnership or joint venture, to create 
relationships of an employer-employee or principal-agent, or to otherwise create for the 
System Agency any liability whatsoever with respect to the indebtedness, liabilities, and 
obligations of Contractor or any other Party.   
 
Contractor will be solely responsible for, and the System Agency will have no obligation with 
respect to: 
a. Payment of Contractor's employees for all Services performed; 
b. Ensuring each of its employees, agents, or Subcontractors who provide Services or 

Deliverables under the Contract are properly licensed, certified, or have proper permits to 
perform any activity related to the Work; 

c. Withholding of income taxes, FICA, or any other taxes or fees; 
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d. Industrial or workers’ compensation insurance coverage; 
e. Participation in any group insurance plans available to employees of the State of Texas; 
f. Participation or contributions by the State to the State Employees Retirement System; 
g. Accumulation of vacation leave or sick leave; or 
h. Unemployment compensation coverage provided by the State. 

8.10 Technical Guidance Letters 

In the sole discretion of the System Agency, and in conformance with federal and state law, 
the System Agency may issue instructions, clarifications, or interpretations as may be required 
during Work performance in the form of a Technical Guidance Letter.  A TGL must be in 
writing, and may be delivered by regular mail, electronic mail, or facsimile transmission.  Any 
TGL issued by the System Agency will be incorporated into the Contract by reference herein 
for all purposes when it is issued. 

8.11 Governing Law and Venue 

This Contract and the rights and obligations of the Parties hereto will be governed by, and 
construed according to, the laws of the State of Texas, exclusive of conflicts of law provisions.  
Venue of any suit brought under this Contract will be in a court of competent jurisdiction in 
Travis County, Texas unless otherwise elected by the System Agency.  Contractor irrevocably 
waives any objection, including any objection to personal jurisdiction or the laying of venue or 
based on the grounds of forum non conveniens, which it may now or hereafter have to the 
bringing of any action or proceeding in such jurisdiction in respect of this Contract or any 
document related hereto. 

8.12 Severability 

If any provision contained in this Contract is held to be unenforceable by a court of law or 
equity, this Contract will be construed as if such provision did not exist and the non-
enforceability of such provision will not be held to render any other provision or provisions of 
this Contract unenforceable. 

8.13 Survivability 

Termination or expiration of this Contract or a Contract for any reason will not release either 
party from any liabilities or obligations in this Contract that the parties have expressly agreed 
will survive any such termination or expiration, remain to be performed, or by their nature 
would be intended to be applicable following any such termination or expiration, including 
maintaining confidentiality of information and records retention. 

8.14 Force Majeure 

Except with respect to the obligation of payments under this Contract, if either of the Parties, 
after a good faith effort, is prevented from complying with any express or implied covenant of 
this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid order, 
rule, or regulation of governmental authority; or similar events that are beyond the control of 
the affected Party (collectively referred to as a “Force Majeure”), then, while so prevented, the 
affected Party’s obligation to comply with such covenant will be suspended, and the affected 
Party will not be liable for damages for failure to comply with such covenant.  In any such 
event, the Party claiming Force Majeure will promptly notify the other Party of the Force 
Majeure event in writing and, if possible, such notice will set forth the extent and duration 
thereof.     
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8.15 Dispute Resolution 

If a contract dispute arises that cannot be resolved to the satisfaction of the Parties, either Party 
may notify the other Party in writing of the dispute.  If the Parties are unable to satisfactorily 
resolve the dispute within fourteen (14) days of the written notification, the Parties must use 
the dispute resolution process provided for in Chapter 2260 of the Texas Government Code to 
attempt to resolve the dispute.  This provision will not apply to any matter with respect to 
which either Party may make a decision within its respective sole discretion. 

8.16 No Waiver of Provisions 

Neither failure to enforce any provision of this Contract nor payment for services provided 
under it constitute waiver of any provision of the Contract. 

8.17 Publicity 

Except as provided in the paragraph below, Contractor must not use the name of, or directly or 
indirectly refer to, the System Agency, the State of Texas, or any other State agency in any 
media release, public announcement, or public disclosure relating to the Contract or its subject 
matter, including in any promotional or marketing materials, customer lists, or business 
presentations.   
 
Contractor may publish, at its sole expense, results of Contractor performance under the 
Contract with the System Agency’s prior review and approval, which the System Agency may 
exercise at its sole discretion. Any publication (written, visual, or sound) will acknowledge the 
support received from the System Agency and any Federal agency, as appropriate.  

8.18 Prohibition on Non-compete Restrictions 

Contractor will not require any employees or Subcontractors to agree to any conditions, such 
as non-compete clauses or other contractual arrangements that would limit or restrict such 
persons or entities from employment or contracting with the State of Texas. 

8.19  No Waiver of Sovereign Immunity 

Nothing in the Contract will be construed as a waiver of sovereign immunity by the System 
Agency.  

8.20 Entire Contract and Modification 

The Contract constitutes the entire agreement of the Parties and is intended as a complete and 
exclusive statement of the promises, representations, negotiations, discussions, and other 
agreements that may have been made in connection with the subject matter hereof.  Any 
additional or conflicting terms in any future document incorporated into the Contract will be 
harmonized with this Contract to the extent possible by the System Agency.   

8.21 Counterparts 

This Contract may be executed in any number of counterparts, each of which will be an 
original, and all such counterparts will together constitute but one and the same Contract.   

8.22 Proper Authority 

Each Party hereto represents and warrants that the person executing this Contract on its behalf 
has full power and authority to enter into this Contract.  Any Services or Work performed by 
Contractor before this Contract is effective or after it ceases to be effective are performed at 
the sole risk of Contractor with respect to compensation. 
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8.23  Employment Verification 

Contractor will confirm the eligibility of all persons employed during the contract term to 
perform duties within Texas and all persons, including subcontractors, assigned by the 
contractor to perform work pursuant to the Contract. 

8.24  Civil Rights 

a. Contractor agrees to comply with state and federal anti-discrimination laws, 
including:  
(1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);  
(2)  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);  
(3)  Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);  
(4)  Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);  
(5)  Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);  
(6)  Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and  
(7) The System Agency's administrative rules, as set forth in the Texas Administrative 

Code, to the extent applicable to this Agreement.  
 
Contractor agrees to comply with all amendments to the above-referenced laws, and all 
requirements imposed by the regulations issued pursuant to these laws. These laws provide 
in part that no persons in the United States may, on the grounds of race, color, national 
origin, sex, age, disability, political beliefs, or religion, be excluded from participation in 
or denied any aid, care, service or other benefits provided by Federal or State funding, or 
otherwise be subjected to discrimination.  

 
b. Contractor agrees to comply with Title VI of the Civil Rights Act of 1964, and its 

implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a contractor 
from adopting and implementing policies and procedures that exclude or have the effect of 
excluding or limiting the participation of clients in its programs, benefits, or activities on 
the basis of national origin. State and federal civil rights laws require contractors to 
provide alternative methods for ensuring access to services for applicants and recipients 
who cannot express themselves fluently in English. Contractor agrees to take reasonable 
steps to provide services and information, both orally and in writing, in appropriate 
languages other than English, in order to ensure that persons with limited English 
proficiency are effectively informed and can have meaningful access to programs, 
benefits, and activities.  

 
c. Contractor agrees to post applicable civil rights posters in areas open to the public 

informing clients of their civil rights and including contact information for the HHS Civil 
Rights Office.  The posters are available on the HHS website at: 
http://www.hhsc.state.tx.us/about hhsc/civil-rights/brochures-posters.shtml  

 
d. Contractor agrees to comply with Executive Order 13279, and its implementing regulations 

at 45 C.F.R. Part 87 or 7 C.F.R. Part 16. These provide in part that any organization that 
participates in programs funded by direct financial assistance from the United States 
Department of Agriculture or the United States Department of Health and Human Services 
shall not discriminate against a program beneficiary or prospective program beneficiary on 
the basis of religion or religious belief.  

 
e.  Upon request, Contractor will provide HHSC Civil Rights Office with copies of all of the 

Contractor’s civil rights policies and procedures.  
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f. Contractor must notify HHSC’s Civil Rights Office of any civil rights complaints received 

relating to its performance under this Agreement. This notice must be delivered no more 
than ten (10) calendar days after receipt of a complaint. Notice provided pursuant to this 
section must be directed to:  

 
HHSC Civil Rights Office  
701 W. 51

st 
Street, Mail Code W206  

Austin, Texas 78751  
Phone Toll Free: (888) 388-6332  
Phone: (512) 438-4313  
TTY Toll Free: (877) 432-7232  
Fax: (512) 438-5885.  
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GENERAL AFFIRMATIONS 

 

By entering into this Contract, Contractor affirms, without exception, as follows:  
 
1. Contractor represents and warrants that these General Affirmations apply to Contractor and all 

of Contractor's principals, officers, directors, shareholders, partners, owners, agents, 
employees, Subcontractors, independent contractors, and any other representatives who may 
provide services under, who have a financial interest in, or otherwise are interested in this 
Contract.  
 

2. Contractor represents and warrants that all statements and information provided to the 
Enterprise Agency are current, complete, and accurate. This includes all statements and 
information relating in any manner to this Contract and any solicitation resulting in this Contract.  
 
 

3. Contractor has not given, has not offered to give, and does not intend to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, 
favor, or service to a public servant in connection with this Contract.  
 

4. Under Section 2155.004, Texas Government Code (relating to financial participation in preparing 
solicitations), Contractor certifies that it is not ineligible to receive this Contract and 
acknowledges that this Contract may be terminated and payment withheld if this certification is 
inaccurate.  
 
 

5. Under Section 2155.006, Texas Government Code (relating to convictions and penalties 
regarding Hurricane Rita, Hurricane Katrina, and other disasters), Contractor certifies that it is 
not ineligible to receive this Contract and acknowledges that this Contract may be terminated 
and payment withheld if this certification is inaccurate.  
 

6. Under Section 2261.053, Texas Government Code (relating to convictions and penalties 
regarding Hurricane Rita, Hurricane Katrina, and other disasters), Contractor certifies that it is 
not ineligible to receive this Contract and acknowledges that this Contract may be terminated 
and payment withheld if this certification is inaccurate.  
 
 

7. Under Section 231.006, Texas Family Code (relating to delinquent child support), Contractor 
certifies that it is not ineligible to receive the specified grant, loan, or payment and acknowledges 
that this Contract may be terminated and payment may be withheld if this certification is 
inaccurate.  
 

8. Contractor certifies that: (a) the entity executing this Contract; (b) its principals; (c) its 
Subcontractors; and (d) any personnel designated to perform services related to this Contract 
are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal Department or Agency. 
This certification is made pursuant to the regulations implementing Executive Order 12549 and 
Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any relevant 
regulations promulgated by the Department or Agency funding this project. This provision shall 
be included in its entirety in Contractor’s Subcontracts if payment in whole or in part is from 
federal funds.  
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9. Contractor certifies that it, its principals, its Subcontractors, and any personnel designated to 

perform services related to this Contract are eligible to participate in this transaction and have 
not been subjected to suspension, debarment, or similar ineligibility determined by any federal, 
state, or local governmental entity.  
 
 

10. Contractor certifies it is in compliance with all State of Texas statutes and rules relating to 
procurement; and that (a) the entity executing this Contract; (b) its principals; (c) its 
Subcontractors; and (d) any personnel designated to perform services related to this Contract 
are not listed on the federal government's terrorism watch list described in Executive Order 
13224. Entities ineligible for federal procurement are listed at 
https://www.sam.gov/portal/public/SAM/, which Contractor may review in making this 
certification. Contractor acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate. This provision shall be included in its entirety in 
Contractor’s Subcontracts if payment in whole or in part is from federal funds.  
 

11. In accordance with Texas Government Code Section 669.003 (relating to contracting with the 
executive head of a state agency), Contractor certifies that it (1) is not the executive head of the 
Enterprise Agency; (2) was not at any time during the past four years the executive head of the 
Enterprise Agency; and (3) does not employ a current or former executive head of the Enterprise 
Agency.  
 

12. Contractor represents and warrants that it is not currently delinquent in the payment of any 
franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code.  
 

13. Contractor represents and warrants that payments to Contractor and Contractor's receipt of 
appropriated or other funds under this Contract are not prohibited by Sections 556.005, 
556.0055, or 556.008 of the Texas Government Code (relating to use of appropriated money or 
state funds to employ or pay lobbyists, lobbying expenses, or influence legislation).  
 

14. Contractor represents and warrants that it will comply with Texas Government Code Section 
2155.4441, relating to the purchase of products produced in the State of Texas under service 
contracts.  
 

15. Pursuant to Section 2252.901, Texas Government Code (relating to prohibitions regarding 
contracts with and involving former and retired state agency employees), Contractor will not 
allow any former employee of the Enterprise Agency to perform services under this Contract 
during the twelve (12) month period immediately following the employee’s last date of 
employment at the Enterprise Agency.  
 

16. Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government Code, a 
former state officer or employee of the Enterprise Agency who during the period of state service 
or employment participated on behalf of the Enterprise Agency in a procurement or contract 
negotiation involving Contractor may not accept employment from Contractor before the second 
anniversary of the date the officer's or employee's service or employment with the Enterprise 
Agency ceased.  
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17. Contractor understands that the Enterprise Agency does not tolerate any type of fraud. The 
Enterprise Agency’s policy is to promote consistent, legal, and ethical organizational behavior 
by assigning responsibilities and providing guidelines to enforce controls. Violations of law, 
agency policies, or standards of ethical conduct will be investigated, and appropriate actions will 
be taken. All employees or contractors who suspect fraud, waste or abuse (including employee 
misconduct that would constitute fraud, waste, or abuse) are required to immediately report the 
questionable activity to both the Health and Human Services Commission's Office of the 
Inspector General at 1-800-436-6184 and the State Auditor's Office. Contractor agrees to 
comply with all applicable laws, rules, regulations, and Enterprise Agency policies regarding 
fraud including, but not limited to, HHS Circular C-027.  
 

18. Contractor represents and warrants that it has not violated state or federal antitrust laws and 
has not communicated its bid for this Contract directly or indirectly to any competitor or any other 
person engaged in such line of business. Contractor hereby assigns to Enterprise Agency any 
claims for overcharges associated with this Contract under 15 U.S.C. § 1, et seq., and Texas 
Business and Commerce Code § 15.01, et seq.  
 

19. Contractor represents and warrants that it is not aware of and has received no notice of any 
court or governmental agency proceeding, investigation, or other action pending or threatened 
against Contractor or any of the individuals or entities included numbered paragraph 1 of these 
General Affirmations within the five (5) calendar years immediately preceding the execution of 
this Contract that would or could impair Contractor’s performance under this Contract, relate to 
the contracted or similar goods or services, or otherwise be relevant to the Enterprise Agency’s 
consideration of entering into this Contract. If Contractor is unable to make the preceding 
representation and warranty, then Contractor instead represents and warrants that it has 
provided to the Enterprise Agency a complete, detailed disclosure of any such court or 
governmental agency proceeding, investigation, or other action that would or could impair 
Contractor’s performance under this Contract, relate to the contracted or similar goods or 
services, or otherwise be relevant to the Enterprise Agency’s consideration of entering into this 
Contract. In addition, Contractor represents and warrants that it shall notify the Enterprise 
Agency in writing within five (5) business days of any changes to the representations or 
warranties in this clause and understands that failure to so timely update the Enterprise Agency 
shall constitute breach of contract and may result in immediate termination of this Contract.  
 

20. Contractor understands, acknowledges, and agrees that any false representation or any failure 
to comply with a representation, warranty, or certification made by Contractor is subject to all 
civil and criminal consequences provided at law or in equity including, but not limited to, 
immediate termination of this Contract.  
 

21. Contractor represents and warrants that it will comply with all applicable laws and maintain all 
permits and licenses required by applicable city, county, state, and federal rules, regulations, 
statues, codes, and other laws that pertain to this Contract.  
 
22. Contractor represents and warrants that the individual signing this Contract is authorized to 
sign on behalf of Contractor and to bind Contractor.  
 
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK  
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ATTACHMENT I 
SUPPLEMENTAL & SPECIAL CONDITIONS 

v 03.10.2016  Page 1 
 
 
Genesis 5.24.2016 
 

SUPPLEMENTAL CONDITIONS 
 

The Uniform Terms and Conditions are modified as follows: 
 
Section 2.03, Work Orders, is deleted in its entirety. 
 
Section 4.03, Federal Assurances, is deleted in its entirety. 
 
Section 4.04, Federal Certifications, is deleted in its entirety. 
 
Article V., Ownership and Intellectual Property, is deleted in its entirety and replaced with the following: 
 
Section 5.01 Ownership 
The System Agency will own all tangible deliverables, as defined in Table 1 of Exhibit A, Statement of Work, 
provided by Contractor in performing Work under this Contract. 
 
Section 5.02 Intellectual Property 

a. The System Agency and Contractor shall retain ownership, all rights, title, and interest in and to, their 
respective pre-existing Intellectual Property.  A license to use Contractor’s pre-existing Intellectual 
Property is incorporated into this Contract. 

b. Contractor grants to the System Agency and the State of Texas a royalty-free, paid up, worldwide, 
perpetual, non-exclusive, non-transferable license to use any Intellectual Property invented or created by 
Contractor in the performance of services under this Contract for the term of this Contract.  Contractor 
shall retain ownership of, and unrestricted right to use, any of its Intellectual Property. 

c. In the event of the termination of this Contract by the System Agency under Section 7.03, Termination for 
Cause, the license granted by Contractor under Subsections A or B, above, will extend to August 31, 2027. 

 
Subsection 7.03.b, Termination for Cause, Failure to Maintain Financial Viability, is deleted in its entirety 
and replaced with the following: 
The System Agency may terminate the Contract upon the institution of bankruptcy proceedings by or against the 
Contractor. 
 
Section 8.10, Technical Guidance Letters, is deleted in its entirety. 
 
Section 8.17, Publicity, is deleted in its entirety and replaced with the following: 
 
Except as provided below, Contractor must not use the name or, or directly or indirectly refer to the System 
Agency, the State of Texas, or any other State agency in any media (print, broadcast, or internet) release, public 
announcement, or public disclosure relating to this Contract or its subject matter, including in any promotional or 
marketing materials, customer lists, or business presentations.   
 
Contractor may publish, at its sole expense, results of Contractor performance under the Contract with the System 
Agency’s prior review and approval, which the System Agency may exercise at its sole discretion.  Any 
publication, (written, visual, or sound) will acknowledge the support received from the System Agency. 
 
Section 8.18, Prohibition on Non-compete Restrictions, is deleted in its entirety. 
 

 
SPECIAL CONDITIONS 
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In addition to the Uniform Terms and Conditions as modified by the above Supplemental Conditions, the 
following apply to the Contract: 
 
Section 1.01 Notice of Legal Matter or Litigation. 
Contractor shall notify the contract manager assigned to this Contract of any litigation or legal matter related to or 
affecting this Contract within seven calendar days of becoming aware of the litigation or legal matter. 

 
Section 1.02 Notice of a Contract Action. 
Contractor shall notify their assigned contract manager assigned to the contract if Contractor has had any contract 
suspended or terminated for cause by any local, state or federal department or agency or nonprofit entity within 
five days of becoming aware of the action and include the following: 

 
a. Reason for such action; 
b. Name and contact information of the local, state or federal department or agency or entity; 
c. Date of the contract; 
d. Date of suspension or termination; and 
e. Contract or case reference number. 

 
Section 1.03 Notice of Bankruptcy.  
Contractor shall notify in writing their assigned contract manager assigned of its plan to seek bankruptcy 
protection within five days of such action by Contractor. 

 
Section 1.04 Notice of Criminal Activity and Disciplinary Actions. 

a. Contractor shall immediately report in writing their contract manager when the Contractor has 
knowledge or reason to believe any that they or any person with ownership or controlling interest in the 
organization/business, or their agent, employee, subcontractor or volunteer that is providing services 
under this Contract has engaged in any activity that: 

 
1. Would constitute a criminal offense equal to or greater than a Class A misdemeanor; and 
2. Reasonably would constitute grounds for disciplinary action by a state or federal regulatory 

authority; or 
3. Has been placed on community supervision, received deferred adjudication, or been 

indicted for or convicted of a criminal offense relating to involvement in any financial 
matter, federal or state program or felony sex crime.   

 
b. Contractor shall not permit any person who engaged, or was alleged to have engaged, in any 

activity subject to reporting under this section to perform direct client services or have direct 
contact with clients, unless otherwise directed in writing by DSHS. 

 
Section 1.05 Notice of IRS or TWC Insolvency.  
Contractor shall notify in writing their assigned contract manager their insolvency, incapacity or outstanding 
unpaid obligations to the Internal Revenue Service (IRS) or Texas Workforce Commission within 5 days of 
the date of becoming aware of such.  

 
Section 1.06   Electronic and Information Resources Accessibility and Security Standards. 

a. Applicability. 
 

The following Electronic and Information Resources (EIR) requirements apply to the Contract because 
the Contractor performs services that include EIR that DSHS employees are required or permitted to 
access or members of the public are required or permitted to access. 
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This Section does not apply to incidental uses of EIR in the performance of the Agreement, unless the 
Parties agree that the EIR will become property of the State of Texas or will be used by HHSC’s clients 
or recipients after completion of the Agreement. 

 
Nothing in this section is intended to prescribe the use of particular designs or technologies or to prevent 
the use of alternative technologies, provided they result in substantially equivalent or greater access to 
and use of a Product. 

 
b. Definitions. 
For purposes of this Section: 

 
“Accessibility Standards” means accessibility standards and specifications for Texas agency and 
institution of higher education websites and EIR set forth in 1 TAC Chapter 206 and/or Chapter 213. 

 
“Electronic and Information Resources” means information resources, including information resources 
technologies, and any equipment or interconnected system of equipment that is used in the creation, 
conversion, duplication, or delivery of data or information. The term includes telephones and other 
telecommunications products, information kiosks, transaction machines, Internet websites, multimedia 
resources, and office equipment, including copy machines and fax machines. 

 
“Electronic and Information Resources Accessibility Standards” means the accessibility standards for 
electronic and information resources contained in 1 Texas Administrative Code Chapter 213. 

 
“Product” means information resources technology that is, or is related to EIR. 

 
“Web Site Accessibility Standards/ Specifications” means standards contained in Volume 1 Tex. Admin. 
Code Chapter 206(c) Accessibility Requirements. 

 
Under Tex. Gov’t Code Chapter 2054, Subchapter M, and implementing rules of the Texas Department of 
Information Resources, DSHS must procure Products and services that comply with the Accessibility 
Standards when those Products are available in the commercial marketplace or when those Products are 
developed in response to a procurement solicitation. Accordingly, Contractor must provide electronic and 
information resources and associated Product documentation and technical support that comply with the 
Accessibility Standards. 

 
c. Evaluation, Testing, and Monitoring. 

1. DSHS may review, test, evaluate and monitor Contractor’s Products and services, as well as 
associated documentation and technical support for compliance with the Accessibility Standards. 
Review, testing, evaluation and monitoring may be conducted before and after the award of a 
contract. Testing and monitoring may include user acceptance testing. 
Neither the review, testing (including acceptance testing), evaluation or monitoring of any Product 
or service, nor the absence of review, testing, evaluation or monitoring, will result in a waiver of the 
State’s right to contest the Contractor’s assertion of compliance with the Accessibility Standards. 

 
2. Contractor agrees to cooperate fully and provide DSHS and its representatives timely access to 

Products, records, and other items and information needed to conduct such review, evaluation, 
testing, and monitoring. 

 
d. Representations and Warranties. 
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1. Contractor represents and warrants that as of the Effective Date of the Contract, the Products and 
associated documentation and technical support comply with the Accessibility Standards as they 
exist at the time of entering the Agreement, unless and to the extent the Parties otherwise 
expressly agree in writing. 

 
2. In the event Contractor becomes aware, or is notified that the Product or service and associated 

documentation and technical support do not comply with the Accessibility Standards, Contractor 
represents and warrants that it will, in a timely manner and at no cost to DSHS, perform all 
necessary steps to satisfy the Accessibility Standards, including remediation, replacement, and 
upgrading of the Product or service, or providing a suitable substitute. 

 
3. Contractor acknowledges and agrees that these representations and warranties are essential 

inducements on which DSHS relies in awarding this Contract. 
 

e. Remedies. 
1. Under Tex. Gov’t Code § 2054.465, neither the Contractor nor any other person has cause of action 

against DSHS for a claim of a failure to comply with Tex. Gov’t Code Chapter 2054, Subchapter M, 
and rules of the Department of Information Resources. 

 
2. In the event of a breach of Contractor’s representations and warranties, Contractor will be liable for 

direct, consequential, indirect, special, or liquidated damages and any other remedies to which 
DSHS may be entitled under this Contract and other applicable law. This remedy is cumulative of 
any other remedies to which DSHS may be entitled under this Contract and other applicable law. 

 
Section 1.08 Enhanced Monitoring. 
The Contract is subject to enhanced monitoring, as defined in Tex. Gov’t Code § 2261.253.  Accordingly, 
Contractor will: 

a. Comply with the System Agency’s written Enhanced Monitoring Plan; 
b. Comply with the System Agency’s written Communication Plan; 
c. Participate in the Contractor orientation, which will occur within thirty (30) days of the effective date of 

this Contract; 
d. Submit status/progress reports on a not less than monthly basis; 
e. Participate in not less than two Contract reviews per year; and 
f. Participate in any additional analysis and action resulting from a review described in Subsection e, above. 

 
Section 1.09 System Agency Caused Delay. 
To the extent a delay in the performance of services under this Contract is solely the result of the action or inaction 
or the System Agency, such delay will not be the basis for a claim of damages against the Contractor. 
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