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Community Services Contract - Provider Agreement

Mame of Legal Entity (the “Contractor”)
Acumen Fiscal Agent, LLC

Doing Business As (d/bfa) Name, i applicable

Phiysical Address of Legal Entity (Street, City, Stats, ZiP Code}
700 Centrat Expressway South, Suite 400, Office 18, Allen, Texas 75013

Taxpayer 10, No. (EIN or 85N} wational Provider identifier (NP1} or Atypical Provider identifler (AP])
87-0578224 1720145378

Contract Efective Date {the “Begin Date™} Contract Termination Dats {the "End Dats™)
Aprit 1, 2019 September 30, 2021

Contract Type

Consumer Directed Services/Primary Home Care {CDS/PHC)

Contract No.
HHS000003800008 Provider Number: 001030074

Servics Areals) {(Reglon, Catchment Area o Waiver Contract Area)

Statewide - all regions

Service Codes

17Y, 170V, 170V, 570V, 570V, 83V

Compenent Code (HCS, Txbiml, COS-HCS and CHE-TeHmb only)
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The Health and Human Services Commission ("System Agency”) and the Contracior named in Section | {System Agency and
Contractor, coliactively, the “parties,” each a “party”} hereby enter into thi Community Services Contract - Provider Agreement (the
“Confract’) for the provision of services under the Contract type specified in Section ! for the considerations set forth herein. The Contract
begin date specified in Section | is not valid until this Contract is signed by both parties.

Hi

‘The Contractor hereby agrees:

in General

A, Toprovide all services in the Contract Type and in the Sarvice Area, specified in Section | of this Contract.

8. Tocomply with all applicable federal and Texas state statutes and rules, including the following:

Titie 42, Code of Federal Regulations (CFR), Chapter IV,

Title 45 CFR, Part 86,

Title 40, Texas Administrative Code (TAC), Part 1,

Texas Human Rasources Code, Title 2, Chapter 32

Texas Human Resources Code, Title 8, Chapter 102

Texas Health and Safety Code, Title 4, Chapters 250 and 253, and
Title 1, TAC, Part 15, Chapter 355.

¢, To comply with the following documents promulgated by the System Agency:

SO e L3 DD

1. appiicabls provider manuals or handbooks;
2. applicable billing guidelines; and
3. applicabls provider communications, including provider letters, information letters and policy clarifications.

P

To comply with applicable federal and Texas laws and rules regarding confidentiality of information regarding an individual. This provision
shall not be construed as limiting the System Agency's access 1o an individual's records or ather information relating to the individual,

lectronic Visit Verification ("EVV"

A Toensure

1. the EVV system is used to verify the provision of services governad under 40 TAC, Chapter 68,

2. only authorized persons access the Contracior's EVV account;

3. ali data elements required by the System Agency ars uploaded or entered into the EVY systern completely and acourately andin a
timely manner,

4. ihat each ime services governed by 40 TAC Chapter 68 are delivered o an individual, the Contracior's attendant uses the EVV
system to verify when and where service delivery beging and when and where service delivery is completed in a manner prescribed
by the System Agency;

5 service delivery documentation is immediately available for review by the System Agency when requested; and

6. equipment (“Equipment’) provided fo Contractor by the System Agency or by a third party, i applicable, is returmed in gocd
condition.

B. That if the Contractor determines an electronic record in the EVV system needs 1o be adjusted, the Contractor will make the adjustment in
the EVV system using codes or other identifiers ("codes”) prescribed by the System Agency that identify reasons for the adjustment. The
required codes are designated by the System Agency as either preferred or non-preferred. Each time the Contractor adjusts an slectronic
record in the EVV system, the Contractor must enter the applicable codes.

That a preferred code represents a situation where the Contractor provided and documented the services as required by the System
Agency. Tha System Agency will perform quarterly assessments of the Contractor's compliance with EVY requirements. Preferred codes
will be used when determining the Contractor's compliance score. The System Agency will track the Contractor's use of preferred codes
and if the System Agency, in its sole determination, identifies misuse of preferred codes, the System Agency may require the Contractor to
use a System Agency-approved alternative service delivery verification mathod and the Contractor's compliance score may be negatively
affected.

&
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That a non-preferred code represents a situation whare the Contractor did not provide or document the services as required by the System
Agency. The System Agency will include the Contractor's use of non-preferrad codes when determining the Contractor's compiance with
EVY requirements. The use of non-preferrad codes will lower the Contractors comphiance score and may subject the Contractor to an
assassment of liquidated damages by the System Agency,

System Agency will conduct quarterly EVY compliance reviews o determine if Contractor has provided and documen ed services
dascribed in 40 TAC Chapter 68 in accordance with the System Agency's reguirements. The EVV requirements include those elements
identified under 40 TAC §68. These reviews wil e hased on Contractor's performance for the period revieswed.

4. For provisicnal contracts with a contract begin date after June 1, 2015, the Contractor will be subject to EVV compliance reviews for

services provided beginning with the 18t day of the 4 calendar month after the Contract begin date.

3. For provisional contracts with 2 begin date on of before June 1, 2018, and for all standard contracts, the Contracior will be subject to
EVV compliance reviews for services srovided after August 31, 2015,
For contracts included in any future expansion of EVV requirements to cover additional servicas, the Contractor will be subject o
£V compliance reviews for the additional services beginning the 15 day of the 4% ealendar month foliowing the sffective date of the
axpansion of EVV requirements to cover additional services.

=

That if the Contracior receives a quarterly compliance score of less than 90 percent the Contractor shall be in non-compliance with EVY
requirements and subject to an assessment of liquidated damages. The System Agency may assess & figuidated damage against the
Contractor based on the degree of non-compliance in an amount ranging from $10.00 to $800.00 for each calendar day the Syslem

Agency determines the Coniractor is not in compliance with EVV requirements.

That a liquidated damage assessment against the Contractor by the Systemn Agency constitutes a reasonable estimate of the System
Agency's loss and damage due t5 the Contractor's failure to comply with EVY requirements and such an assessment is not a penalty

That the Contractor may requast an informal review i the Contractor can demonsirate that an assessment of liquidated damages resulted
from a quarterly compliance score based on a failure of the EVV system. The informal review reguest must:

be sent in the form of a lefter;

describe the specific EVV system failure(s) that prevented the Contractor from complying with the required performance standard;
include all documentation that supports the Contractor's position; and

he received by the System Agency within 10 calendar days after the Confractor's recelpt of the System Agency's wrilten quarterly
compliance review findings.

A raquest for an informal review that does not meat the above requiremants will not be granted. The use of the informal review process
does not imit Contractor's ability 1o request a hearing, a8 provided for in Section 1V of this Contract.

Ca i

That if Confractor must use Equipment provided by the System Agency or by a third parly, the Equipment must be returned in good
condition when the Equipment is no jonger needed, Contractor must not place any marks or any other identifying information on the
Equipment, and may not alter information on the Equipment including logos and serial numbers. If the Equipment i lost, slolen, marked,
sitered or damaged by Contractor, Contracior may be required fo pay the replacement cost for each piece of Eg ent that is lost, stolen,
marked or damagad, Replacement costs for lost, stolen, marked or damaged Equipment may be assessed perio for administrative
convenience purposes.

1§ Contractor recavers praviously ost or stolen Equipment for which Contractor paid the replacement cost in the prior 12 months,
Contractor may return the Equipment and be reimbursad for the replacement costs, provided the Equipment is returned in good condition
as specified in Paragraph | above.

The assessment of a liquidated damage against the Contractor does not limit the System Agency's ability to take other action baged on the
Contractor's non-compliance with EVV requirements, including the sanctions set forth in Section itt of this Contract.

System Agenc

(@]

To disclose information on ownership and control, information reinted to business transactions and information on persons convicted of
crimas in accordance with 42 CFR, Part 455, Subpart 8, and to submit updated ownership and control disclosures within 10 business days
of a change in ownership or control interest and at any time within 35 business days of a written request by the System Agency or the

{4.8. Department of Health and Human Services {"HHE".

To keep its application for participation in the coniracted program current by informing the System Agency in writing of.

1. a change of ownership or a change in the Contract's legal entity that directly or indirectly changes the legal entity responsible for
fuifiling this Contract at least 60 calendar days prior to the date of the change;

2. achange in the name of the person authorized to negotiale, execute, amend of terminate this Contract on behaif of the Contractor
within 30 calendar days of the date of the change; and

3. achange in the name, telephone number, tax number or e-mail address of the Contractor’s contact person or the name of the
Contractor, if the change is not a change in the Cortractor's legal entity, within 14 calendar days of the date of the change.

To keep its contractor certifications current by informing the System Agency in writing within 3 business days after the Contractor lzarns
that any of the certifications were erroneous when submitted and within 3 business days after a change that causes the certifications 1o
necome erroneous by reason of changed circumstances.



D

Form 3254

ge
To notify the System Agency in writing:
4 if the Contractor files for bankruptoy within 14 calendar days after filing,

2. i a controliing person, as that term is defined in 40 TAC 849,102, is convicted of an offense listed in 40 TAC 848208 within 3
business days after the contractor or controliing person becomes aware of the convi ;
if the Contractor or a contralling person is excluded from participation in Medicare, Medicaid of any federal or state health care
program in accordance with §§1128, 11284, 1136, 1158 or 1B420)(2) of the Social Security Act, within 3 business days after the
Coniractor or controlling person becomes aware of the exclusion,; and
4. i the Contractor is notified by the System Agency that its envoliment application has been denied or abated within 3 business days

after the notification date.

[

Claims

A

To accept the System Agency's reimbursement rates as paymentin fuil for the services specified in this Contract to the persons for whom
a payment is received, and to make no additional charge to the individua!l, any member of nis or her family or to any other source for any
supplementation for such services, unless specifically allowed by System Agency rules,

To submit claims for payment in accordance with System Agency Claims Administrator billing guidelines applicable to the services under
the Contract

That axcept as may be specifically authorized by the System Agency in writing, if Contracter is required fo use & Systern Agency-approved
EVV system, Contractor must ensure that claims for services are supported by service delivery records that have been verified by the
Contractor and fully documented in a System Agency-approved EVV system before being submitted for payment.

That the System Agency may make proper adjustments o the Contractor's payments from month fo month o compensate for prior
sverpayments, underpayments or payments not made in accordance with the requirements of this Contract. The Contractor further agress
the System Agency may withhiold Contracior’s payments, in whole or in part, because of differences from whataver cause until such
differences are resolved.

That the Coniractor s responsible for payment of any valid audit exceptions fsund by the System Agency, HHS or the Texas Attorney
General's Medicaid Fraud Confrol Unit ("AG-MFCU"}.

That in accordance with §403.0551, Texas Government Code, and unless otherwise prohibited by any other law, any payments dus io the
Contractor under this Contract will be first applied toward any debt or back taxes the Contracior owes the state of Texas. Payments will be
so applied until such debts and back laxes are paid in full

Provigions governi taff and subcontraciors

A

To require any subcontractor to sxecute documents that sinds the subcontractor to comply with the provisions of this Contract.
Subegntractor means an individual or entity to which the Contractor has contracted with of delegated some of its management functions or
responsibiliies of providing all or a part of the services required of the Contractor under this Contract,

That it is responsible for the behavior of its staff and subcontractors o ensure a vislence-fres contractual relationship. The Contractor
understands that any remarks, gestures or sotions toward System Agency employess, voluniesrs or clients that carry an implied threat of
any kind, even if intended 1o be in jest, will be taken seriously and may lead to corrective action, up to and including terminating this
contractor.

To comply with the requirements of the Immigration Reform and Control Act of 1988 regarding amployment verification and retention of
verification forms for an individual hired on or after November 8, 1986, who will perform any labor or services under this Contract.

To certify and ensure that it uillizes and will continue to utitiza, for the term of this Contract, the U. §. Depart
Security's e-Verify system to determine the eligibllity of.

ent of Homeland

1. all persons employed during the Contractterm 1o perform duties within Texas; and
2. aff persons (including subcontractors).

Trat representatives of the System Agency, AG-MFCU and HHS may conduct interviews of Contractor personnel, subcontractors and their
personnel, witnesses, and clients without a Contractor's representative present unless the person interviewed voluntarily requests that the
representative be present. The Contractor must not coerce its personnel, subcontractors and their personngl, witnesses, or clienis to
accept representation by the Contractor, and the Contractor agrees that no retaliation will ocour 1o 3 persen who denies the Contractor's
offer of representation. Nothing in the Contract limits a person's right 1o counsel of his or her choice. Requests for interviews are fo be
complied with in the form and the manner requested. The Contractor must ensure by contract or other means that its personnel and
subcontractors cooperate fully in any investigation conducted by representatives of the System Agency, AG-MFCU and HHS.

That if it is a Home and Community Support Services agency ("HCSSA"), the Contractor will hire Personal Assistance Services and
Community Support Services providers chosen by the client or the client's legally authorized representative, if requested, and provided the
individual who will provide the services!

1. meets minimum qualifications for the service;
2. is willing to be employed as an attendant by the Contractor; and
3. is willing, and determined competent by the Contractor, to deliver the service(s) according to the client's individual service plan.
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A To maintain its accounting records in accordance with generally sccepted accounting principles {*GAAP"), GAAP are established by the
Financial Accounting Standards Board {"FASE").

B. Unless a longer period is required by applicable law, the Contractor will retain lsgible coples of the Contract and all related documents
sor & minimurm of the longest of the following three periods! (i} 7 years after the Contract Is completed, expires, or is otherwise
tarminated; (i) 7 vears after all issues that arise from any fitigation, claim, negotiation, audi, open records request, adminigtrative raview,
or other action involving the Contract or documents are resolved, or (i) the date on which the individual for whom the records relate
becomes 21 year of age.

. That if this Contract is terminated or the Contractor terminates business operations, the Contractor must provide System Agency the
foliowing information:
4 the location of the records related to this Contract; and
% the name, address, telsphone number and emall address of a person the System Agency may not coniract {o arrange access to
the records.
Civil Rights Clause
A. The Contractor agrees to comply with state and federal anti-discrimination laws, including without limitation:
1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);
Saction 504 of the Rehabilitation Act of 1973 (29 U.S.C. §784);
Americans with Disabilities Act of 1880 (42 U.S.C. §12101 et seq.);
Age Discrimination Act of 1875 (42 1U.5.C. 8861016107
Title IX of the Education Amendments of 1872 (20 U.8.C. §§1681-1688);
Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and
System Agency administrative rules, as set forth in the Texas Administrative Code, o the extent applicable 16 this Agreement.
The Contractor agrees to comply with all amendments o the ahove-referanced laws, and all related regulations. These laws provide in part
that no persons in the United States may, on the grounds of race, color, national origin, sex, age, disabiiity, political beliefs, or religion, be
subjected to discrimination.

SO G

The Coniractor further agrees 1o

1. comply with Title VI of the Civil Rights Act of 10684, and its implementing regulations at 45 CF R Part 80 or 7 CFR. Pzt 15, which
prohibit a contractor from adopting and implementing poiicies and procedures that exclude or limit clients’ participation in programs
and benafits, on the basis of national origin, Civil rights laws require contractors to provide alternative methods for ensuring access
to services for appiicants and recipients who are not fluentin English. Contractor agrees 1o take reasonable steps to provide
services and information, bath orally and in wiiting and electronically, in appropriate tanguages other than English;

2. post applicable civil rights posters in areas open 1o the public informing clients of thelr vl rights and including contact information
for the System Agency's Civil Rights Office. The posters are available on the HHS website at hitp//hhscx hhsc.texas govisystem-
suppori-services/civil-rights/publications;

W

comply with Executive Orders 13278 and 13858, and their implemanting regulations al 45 CF R Part 87 or 7 CF R, Part 18. These
provide in part that any organization that pariicipates i programs funded by the U.S. Department of Agricuiture ("USDAY o i
shail not discriminate against a program beneficlary on the basis of religion or religious belief. Contractor must provide written
notice to beneficiaries of their rights;

4. upon request, provide the Systam Agency's Civil Rights Office with copias of all of the Contractor’s civil rights policies and
proceduras; and

5. naotify System Agency's Civil Rights Office of any civil rights complaints received relating to its performance under this Agreement.
rhis notice must be deliverad no more than 10 calendar days after receiptofa complaint. This notice must be directed to!

Civil Rights Office

Health and Human Services Commission
701 W. 51% Streat; Mail Code W-20
Austin, Texas 78751

Telephone Toll Free: 888-388-8332
Telephone: (512) 438-4313

TTY Toll Free: (877) 432-7232

Fax: (512) 438-5885

8. That if the Contractor is a charitable or faith-based Contractor under this Contract, it must apprise all residents of the following: "Neither
the Systern Agency's selection of a charitable or faith-based contractor nor the expenditure of funds under this Contract is an
endorsement of the Contractor's charitable or religious character, practices or expressions. No contractor may discriminate against you
on the basis of religion, a religious belief or your refusal to actively participate in a religious practice. If you object to a particular
Contractor because of its religious character, you may request a different contractor. If you believe that you have been discriminated
against, please discuss the complaint with your contractor or notify your appropriate case manager.”
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Fraud Prevention

JRAE- " WAk A R

A To screen its employees and contractors to determine if they have been excluded from Medicare, Medicaid or any federal or state health
care program. The Contractor agrees 10 search monthly the HHS-Office of Inspector General "OIG") and Health and Human Services
Commission Gffice of Inspecior Genaral {("HHSC-CIG") List of Excluded In uals/Entities ("LEIE") websites to capture exclusions and
reinstatements that have occurred since the last search and to immediately report to HHSC-OIG any axciusion information the
Coniractor discovers. Exclusionary searches for prospective employees and contractors shall be performead priot to employment of
contracting.

8  That no Medicaid payments can be made for any items of services directed or prescribed by a physician or other authorized person who is
excluded from Medicare, Medicaid or any federal or state health care program when the individual or entity furnishing the items of services
either knew or shouid have known of the exclusion. This prohibition applies sven when the Medicaid payment itself is made to ancthar
contractor, praciitioner or supplier who is not excluded.

C. That this contract is subject to all state and federal laws and regulations relating to fraud and abuse in health care and the Medicaid
program. As required by 42 CF.R. §431.107, the Contractor agrees to keep any and all records necessary to disclose the extent of
services the Contractor furnishes to individuals in the Medicaid program and any information relating fo payments claimed by the
Contractor for furnishing Medicaid services. On requast, the Contractor also agrees to furnish the System Agency, AG-MFCU, or HHS any
information maintained under 42 CF.R. §431 107(p). The Contractor will furnish copies of this information free of charge.

Sanctions
A That the System Agency may apply, at its discretion, sanctions i# the Contractor falls to comply with any provision of the Contract,
including!

1, recouping overpayments;
2. suspending the Contractor's payments; and
3. initiating termination of the Contract.

B. That payments to the Contractor under this Contract may be withheid during the pendency of a hearing on the termination of this Contract
untit a final decision Is issued and all appeals are exhausted. The System Agency shall pay the withheld payments and resumse contract
payments if the final decision is favorabie to the Contractor.

~

£ Thatin accordance with 42 C.F.R, §455.23, the Systerm Agency shall suspend all Medicaid payments to the Contractor upen notification by
HHSC-OIG that a credible allegation of fraud under the Medicaid program Is pending against the Confractor, uniess the System Agency
has good cause not o suspend the paymenis or o suspend the payments only in part.

Handlin sitive Personal Information a reach Notificall

A, As part of its contract with the System Agency, Contractor may receive or create sensitive personal information, as section 521.002 of the
Susiness and Commerce Code defines that phrase. Contractor must use appropriate safeguards 1o protect this sensitive personal
information. These safeguards must include maintaining the sensitive personal information in & form that is unusable, unreadable, of
indecipherable 1o unauthorized persons. Coniracior may consuit the “Guidance fo Render Unsecured Protecied Heailh information
Unusable, Unreadable, or indecipherable fo Unauthorized individuals® issued by the U.S. Systemn Agerncy of Health and Human Services
to determine ways to meet this standard.

5 Contractor must nolify the System Agency of any confirmad of suspectad unauthorized acquisition, access, use of disclosure of sensitive
personal information relatad to this Contract, including any breach of systerm security, as section 571.053 of the Buginess and Commerce
Code defines that phrase. Contractor must subrit a written report {0 the Sysiem Agency as soon as posasible but no later than 10 business
days after discovering the unauthorized acquisition, access, use of discioaure. The written report must identify sach individual whose
sensitive personal information has been of is reasonably belisved to have been compromised.

¢. Contractor must either disclose the unauthorized acquisition, access, use of disciosure to each individual whose sensitive personal
information has been or is reasonabdly setievad o have been compromised or pay the expenses asgociated with the System Agency doing
the disclosurs if.
1 Contracior experiences a breach of system security involving information ocwned by the System Agency for which disclosure of
notification is required under section 521 053 of the Business and Commerce Code; of

2. Contractor experiences a breach of unsecured protected health information, as 45 G F.R. §164.402 defines that phrase, and the
System Agency becomes responsible for doing the notification required by 45 CF R, §164.404.
The System Agency may, atits discretion, waiva Contractor's payment of expenses associated with the System Agency doing the
-disclosure.

Miscellaneous Reguirements

A To comply with Texas Health and Safety Code, §85.113 and §85.115 concarming workplace and confidentiality guidelines for persons with
AIDS or HIV.

8. To comply with appiicable provisions of the Clean Air Act (42 U.S.C. §7401-7871¢g) and the Fadaral Water Pollution Control Act (33 us.c.
§1251-1387), if funding for the Contract exceeds $100,000.

£ That in accordance with §2155.4441, Texas Government Code, the Contractor shall, in performing any service under this Contract,
purchase products and materiais produced in Texas when they are available at a comparable price and in a comparable period of time to
products and materials produced outside of Texas.
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To make a good faith effort to utilize nistorically underutilized businesses {("HUBs"} when subcontracting. Some methods for iccating HUBs
include using searchable HUB databases at the Texas Comptrolier of Public Accounts’ website, using websites or other minority/womean
direciory listings maintained by local chambers of commerce, advertising subcontract work in tocal minority publications or contacting the
Systern Agency for assistance in incating available HUBs.

That except as provided in the paragraphs helow, the Confractor must not use the System Agency's name, the State of Texas or rafer to
the Systerm Agency or the State directy or indirectly in any media release, public announcemant, of public disclosure relating 1o this
Contract or its sublact matter, including, but not timited to, in any promotional or marketing materials, cusiomer lists or business
pragentations (other than those submitted to the System Agency, an agministrative agency of the State of Texas, ora governmental
agency of unit of another state or the Federal Government).

The Contractor may publish, at its sole expense, results of Contractor performance under this Contract with the System Agency's prior
review and approval, which the System Agency may exercisa at its sole discration. Any publication {written, visual, or sound) wiil
acknowledge the support received from the System Agency and any Federal agency, as appropriate. The Contractor will provide the
Systern Agency at least 3 coples of such publication prior to public release. The Contractor will provide additional copies at the request of
the System Agency.

The Contractor may include information concerning this Contract's terms, subject matter, and estimated value in any reportio a

governmental body to which the Contractor is required by law to reporf such information. The Contractor must not use the System
Agency’s logo under any circumstances.

Iv.

The System Agency hereby agrees:

A

o

To pay the Contractor for services provided under the Contract type specified in Section | of this Contract in amounts and under conditions
determined by the System Agency as defined in this Contract, the applicable Contractor manual, handboaok, policy latter or program rules
and standards znd in accordance with applicable laws and regulations for all eligible persons raceiving such services under Title XIX and
or Title AX.

To pay the Contractor within fime limits set by the System Agency and in accordance with applicable laws and regulations after a proper

claim for payment is submitted and approved far paymant in accordance with System Agency HHSC Claims Administrator bilting
guidelines.

Te adjust payments to the Contractor to compensate for prior overpayment o underpayment.

To give the Contractor reasenable notice of any impending change in iis status as 3 participating Contractor, except that nothing in this
section shall be construed 1o deny the System Agency the right, for failure to comply with this Contract or regulations published in the
Texas Register, to terminate this Contract, suspend payments or take any other legal remedy available to the System Agency.

To provide a hearing, in accordance with TAC, Title 1, Part 158, Chapter 357, Subchapier i, to the Contractor in the event the System
Agancy imposes an adverse action on the Contrastor under this Contract.

To make available o the Contractor the applicable Contractor manual and any changes to that manual that change the requiremerts for
participation.
L

That a religious organization that contracts with the System Agency does not by contracting with the System Agency lose the exemption
provided under Section 702 of the Civil Rights Act [42 U.5.C. §2000E-1{a}] regarding smployment practices.

A religious or charitable organization | efigible to be a Contractor on the same basis as any other private organization. The Contracior
retains its independence from state and local governments, including the Contractor's control over the definition, development, practice and
sxpression of its charitable or religious beliefs. Except as provided by federal law, the System Agency shall not interpret this Contract o
require a charitable or religious organization to after its form of internal governance or remove refigious art, icons, scripture or other
symbols, Furthermora, if a religious or charitable organization segregates the government funds provided under this Contract, then only the
financial assistance provided by these funds will be subject to sudit. However, neither the System Agency's selection of 2 charitable or
fsith-hased Confractor nor the expenditure of funds under this Contract is an endorsement of the Contractor's charitable or religious
character, practices or expression. The purpese of this Contract is the provision of community services; no stale expenditures have as their
chiactive the funding of sectarian worship, instruction or proselylization, and no state funds shall be expanded for these purposes.

The Systsm Agency and Contractor hereby agree:

A
B.
C.

That in the event any provision of this Contract becomes unenforceable or void all other provisions of this Contract will remain in effect.
That the Contractor may not transfer or assign this Contract without the express prior written approval of the System Agency,
That this Contract may be assigned to a state agency or agencies.
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That the System Agency may amend this Contract by written notice to the Contractor, The System Agency reserves the right 1o amend this
Cortract through execution of 2 unitateral amendment signed by a System Agency person with delegated signature authonty and provided
o the Contractor under the following cireumsiances!

to correct an obvious clerical error in the Contrach

o incorporate new or revised federal or state sialutes, rules or policies;

1o comply with a court order or judgment; and

. to change the name of the Contractor in order to reflect the Contractor's name as racorded by the Texas Secretary of State.

That nothing in this Contract or any conduct by a representative of the System Agency relating 1o this Contract shail be construed as a
waiver of the state's sovereign immunity to suit

That neither party to this Contract waives its right to enforce a right under this Contract by failing to enforee or delaying the enforcement of
any other right under this Contract.

N

That the Contractor is an indepsndent contractor and not an employae of the System Agency for any purpose. The Contracior and the
Systern Agency agree that

1. the System Agency will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, Socigl
Security or any other withholding, or make available to the Contractor any of the bensfits, including workers' compensation
insurance coverage and health and retirement benefits, afforded to System Agency employees, and

5 the Contractor must indemnify the System Agency from any liability, including attorneys’ fees and legal expenses, incurred by the
System Agency with respect to claims that the Systern Agency should have been withholding or making payments on behalf of the
Contractor of providing benefits to the Contractor's employees.

That nothing in this Contract is intended to create a joint venture, a parinership or a principal-agent refationship.

That the Contractor assigns to the System Agency all claims for overcharges asaociated with this Contract arising under the anti-trust laws
of the United States, 15 U.5.C. §§ 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-40.

That the System Agency has authority to monitor and conduct fiscal and program compliance reviews of the Contractor and its
subcontractor(s) o the extent of services provided under the terms of this Contract. The Contractor will grant on-site access at reasonable
simes to all records relating o services provided and payments received under the terms of this Contract to state and faderal auditing
agencies and personnel and representatives of the System Agency and HHS when itis deemed necessary oy such agencies for purposes
of inspection, monitoring, auditing or evaluating Contractor's performance under this Contract and compliance with applicable state and
faderal laws, rules and requlations; the applicable System Agency provider handbook or manual; and this Contract.

That for Title XX programs, the System Agency shall, by Form 2028, information Worksheet, Purchase of Service Contracl, sel the rate o
maximurm amount of funds or both available to be paid o Contractor by the System Agency. Form 2029 is incorporated into and made a
part of this Contract and is effective for the time period stated on the form. Form 2028 may be amended by the System Agency as
nacessary to comply with state and federal laws and regulations or renswed by the Systerm Agency by a new Form 2028 and incorporated
into and made part of this Contract.

That in compiiance with §2262.003, Texas Government Code:

1. the state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the Contract or
indirectly through a subcontract under the Contract]

2. acceptance of funds directly under the Contract or indtirectly through a subcontract under the Contract acts as acceptance of the
authority of the state auditor, under the dirsction of the legislative audit committee, to conduct an audit of investigation in connaction
with those funds; and

3. under the direction of the legisiative audit commitiee, an entity that is the subject of an audit or investigation by the state auditor
must provide the state auditor with access 1o any information the state auditor considers relevant to the investigation or audit.

That this Contract shall continue subject to the availability of appropriated funds or until the federal or state governments or both cease o
participate in the program.

. That any breach or viciation of any of the provisions of this Contract or state or federal reguiations shall make this entire Conlract, at the

Systern Agency's option, subject to termination.

That if the System Agency does not renew the Contractor's contract due to the Contractor's noncompliance with applicable federal or
Texas statufes or rules, the Coniractor cannct enter into another contract for a Community Services program until the application denial
period established by the System Agency expires.

That the venue for any lawsuit between the System Agency and the Contractor shall be Travis County, Texas.

That this Contract may be terminated by
1. mutual agreement of the System Agency and the Contractor;]
2. either party to this Contract by giving 80 calendar days written nofice to the other,
3. the System Agency for reasons set forth in federal or state laws or rules, the terms of this Contract, or the applicable Contractor
manual, handbook, or program standards;
the System Agency if a certification made by the Contractor in thig Contract is inaccurate or becomes inaccurate; or
the System Agency for good cause.

o
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4 Health and Human
7 Servives

Section 1. Legal Entity information

Service Area Designation
HCS, TxHmL, CDS and TAS

Form 3691-A
May 2017-E

Legal Entity Name

Acumen Fiscal Agent, LLC

Type of Contract
CDS-PHC

National Provider ldentifier (NP
1720145378

Contact Person Name
Len Davis

Area Code and Telephon

866-759-9524

M

No. Taxpayer Identification No.

87-0576224

Section 2, Service Areas by Region

if the contract type in Section 1 is CDS-CLASS, skip this section and complete Section 3. if the contract type in Section 1 is HCS,
TxHmL, COS-HCS or CDS-TxHmL, skip this section and complete Section 4.

Check the applicable boxes below to indicate the regions and counties you wish to provide services for the contract type specified in Section 1.

Region 1 Region 2 Region 3 Region 4 Region 5 Region 8
[v] All Counties [¢] All Counties [v] All Counties [v] All Counties [#] All Counties [v]All Counties
[ ] Armstrong [ ] Archer [ ] Collin [ ] Anderson [ ] Angelina [ ] Austin
[ | Bailey || Baylor [ ] Cooke [ ] Bowie [ ] Hardin [ ] Brazoria
|| Briscoe [ ] Brown [ ] Dallas [ ] Camp [ ] Houston [ ] Chambers
[ ] Carson [ ] Callahan ] Denton [} Cass [ ] Jasper [ ] Colorado
[ ] Castro [} Clay [ ]Ellis [ ] Cherokee [ ] Jefferson [ ] Fort Bend
[ ] Childress [ ] Coleman [ ] Erath [ Delta [ ] Nacogdoches [ ] Galveston
[ ] Cochran [ ] Comanche [ ] Fannin [] Frankiin [ ] Newton [ ] Harris
[ ] Collingsworth [} Cotile [ ] Grayson [ ] Gregg [ ] Orange [ ] Liberty
Crosby [ ] Eastland [ ] Hood [ | Harrison [ ]Polk [ ] Matagorda
[ ] Dallam [ ] Fisher [ ] Hunt [ ] Henderson [ ] Sabine [ ] Montgomery
[7] Deaf Smith [ ] Foard [ ] Johnson [ ] Hopkins [ ] San Augustine [ ] walker
[ ] Dickens [ ] Hardeman [ ] Kaufman [ ] Lamar [ 1san Jacinto L] waller
1 Donley [ ] Haskell [ ] Navarro [ Marion [] shalby [ ] Wharton
[ ] Floyd [ Jack [ ] Paio Pinto [ 1 Morris [ ] Trinity
[ ] Garza [ ] Jones [ ] Parker | | Panola [ Tyler
[ Gray [ ] Kent [] Rockwall [ Rains
[ ] Hale [ Knox [ ] Somervall [ 1 Red River
[ ] Hall [] mitchet [ 1 Tarrant [ rusk
[} Hansford [ ] Moniague [Jwise [ ] Smith
[] Hartley [ ] Noian [ Titus
[ ] Hemphil [ ] Runnels [ ] Upshur
[ ] Hockley [ Scunry [l van Zandt

[ ] Hutchinson
[JLamb

[] Lipscomp
[ ] iubbock
[ ] Moore

[ ] Motley

[ ] Ochiltree
[ ] Oldham
[] Parmer
[] Potter
] Randall
[ ] Roberts
[_] Sherman
[] swisher
[]Terry

[] Wheeler
D Yoakum

[ ] Shackelford
[] stephens
[ stonewsat
|| Tayior

[ ] Throckmorton

[ ] wichita
[ Jwilbarger

[ JYoung

[} wood




Section 2. Service Areas by Region (continued)

Form 3894-4
Page 2 05-2017-8

Region7 Region 8 Region 8 Region 10 Region 11

[~] All Counties [«] All Countiss [v] All Counties [v] All Counties [v] All Counties
[ ] Bastrop [ | Atascosa [ ] Andrews [ Brewster [ ] Aransas
[ 1Belt [ ] Bandera ] Borden [ ] Culberson [ 1Bee
[7] Blanco [ IBexar [] Coke [ ]ElPaso [ ] Brooks
(] Bosque {1 Cathoun ] Concho [ ] Hudspeth [} Cameron
[T} Brazos [ ] Comal [] Crare [ ] Jeff Davis [ ] buval
[] Burleson [ ] Dewitt [ ] Crockett [] Presidio [ Hidalgo
[ ] Burnet [ ] Dimmit [ ] bawson [ Jim Hogg
[ ] caldweli [ ] Edwards [ ] Ector [ ] Jim Wells
[] Coryell [ Frio [ ] Gaines [ ] Kenedy
[] Fails [ Giliespie [ ] Glasscock [ ] Kieberg
[] Faystte [ Gotiad ] Howard [ ] Live Oak
[T} Freestone [ ] Gonzales [ ]trion [ ] McMullen
[] Grimes [ ] Guadalupe || Kimble [ ] Nueces
[ ] Hamilton [ ] Jackson | ] Loving [ ] Refugio
[] Hays [ ] Karnes [ ] Martin [ ] san Patricio
[ Hm [ ] Kendall [ ] Mason [ |starr
[] Lampasas [ 1 Kerr [ 1 McCutlioch [ ] webb
[JLee [ ] Kinney [ ] Menard [ | willacy
[Jieon [ ]LaSalle {_] midland [ Zapata
[] Limestone [ JLavaca [ ] Pecos
[ ]ulanc [ Maverick [ ] Reagan

[ ] Madison
[} mcLennan
[ ] Milam

[ ] milis

[ ] Robertson
[] san Saba
1 Washington
Williamson

Travis

o

L]

[ ] Medina
S Real

[ 1uvalde

[ ] val Verde

] Victoria

i

[} Wilson
[} Zavala

[ ] Reaves
[ Schisicher
[ ] Sterling
[] sutton

[ Terrell

[ ] Tom Green
[] upton

[ winkler

Section 3. Service Areas by Catchment Areas {CDS-CLASS)

Check the applicable boxes below o indicate the catchment areas you wish to serve. You must serve all counties in sach catchment area

selected.

{71 Abilene Area

i

[] Amarilic Area

[ ] Austin Area

[ ] Beaumont Area

[ Corpus Christi Are

.

=]

[ ] Dallas Ares

! Area

- Eagle Pass-Uvalde

[ ] Ei Paso Area [ Fort worth Area

[ Houston Area

[ ] Lufkin Area

[] Longview Area

[ ] Lubbock Area

[ ] Midiand-Odessa Area

[ 1 San Angelo Area

[ ] San Antonio Area

[] valley Area

[ ] Waco-Temple Area

[ ] Wichita Falls Area




Form 3691-A
Page3 (05-2047-F

Section 4. Service Areas by Waiver Contract Area (HCS, TxHmL, CDS-HCS and CDS-TxHmL)

Check the applicable boxes below to indicate the walver contract areas you wish to serve. You must serve all counties served by each local

service area selected.

Waiver Contract Area 1

Waiver Contract Area 2

Waiver Contract Area 3

[ ] Central Plains

[ ] Betty Hardwick

[ ] Metrocare Services

[ StarCare Specialty

[ ] Center for Life Resources

[ ] Denton County

[ ] Texas Panhandie

[ ] Helen Farabee

|| Life Path Systems

[ ] Tarrant County

[ ] Texoma

[ ] Pecan Valley

[ ] Lakes Regional

|| Pecan valley

Waliver Contract Area 4

Waiver Contract Area 5

Waiver Contract Area 8

[] ACCESS

[ ] Guif Coast

[ ] Austin-Travis County

[ 1 Andrews Center

[ ] Harris County

[ ] Bluebonnet Trails

[ ] Burke Center

[ ] Texana

| ] Central Counties

7] Lakes Regional

[ 1 Heart of Texas

[ ] Community Healthcore

[ ] Brazos Valley

[ ] Spindie Top

[ Tri-County

Waiver Contract Area 7

Waiver Contract Area 8

Waiver Contract Area 8

[} Camino Real

[ 1 Emergence Health

[ ] Ajamo [_] Concho Valley [] Coastal Piains
[ ] Gulf Bend [} Permian Basin [] Nueces County
[] Hill Country [ 1 West Texas [ ] Tropical Texas

Section 5. Legal Entity Certification

I certify that the information set forth in this form and its attachments, If any, is true and complete. If found to be otherwise, | understand it is
sufficient cause for the Health and Human Services Commission (HHSC) to deny the applicant’s community services contract application or, if
applicable, cancel the applicant’s existing contract. | also understand that as a condition to contract with HHSC, the information in this form must
be kept current and | agres to notify HHSC in writing of any changes.

Signature = Authorized Representative

Date Signed

Typed or Printed Name of Authorized Representative
Joshua J. Auer

Title

Chief Executive Officer




