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Services Commission November 2020-E

Community Services Contract - Provider Agreement

|. Contractor Information

1.1 Name of Legal Entity (the “Contractor”)
Companion Care Home Healthcare LLC

1.2 Doing Business As (d/b/a) Name, if applicable

1.3 Email Address of Contractor's Signature Authority 1.4 AreaCode and Phone No.
towens@companionhomehealthtx.com 832-626-2933

1.5 Physical Address of Legal Entity (Street, City, State, ZIP Code)
11111 Katy Fwy Ste 910, Houston, Texas 77079

1.6 Taxpayer ID. No. (EIN or SSN) 1.7 National Provider Identifier (NPI) or Atypical Provider Identifier (API)

86-1234149 1306425392

1.8 Contract Effective Date (the "Begin Date") 1.9 Contract Expiration Date (the"Expiration Date")
07/01/2023 06/30/2026

1.10 Contract Type
Primary Home Care/Family Care/Community Attendant Services (PHC/FC/CAS)

1.11 Contract No. 1.12 Provider No.
HHS000004901703 001032754

1.13 Service Area(s) (Region, Catchment Areaor Waiver Contract Area)
Regions 6

1.14 Service Codes
17,17C, 17D

1.15 Component Code (HCS, TxHmL, CDS-HCS and CDS-TxHmL only) 1.16 Cross Reference No. (Hospice only)

IIl. Introduction

The Texas Health and Human Services Commission ("HHSC") and the Contractor named in Section | (HHSC and Contractormay be
referenced in this document collectively as the “Parties” and individually as the “Party") hereby enter into this Community Services Contract -
Provider Agreement (the “Contract”) for the provision of services under the Contract type specified in Section | for the considerations set forth
herein. The Contract Begin Date specifiedin Section | is not valid until this Contractis signed by both parties.
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lll. General Requirements

The Contractor hereby agrees:
lI.1 In General
A. To provide all services inthe Contract Type and in the Service Area, specified in Section | of this Contract.

B. To complywith all applicable federal and Texas state statutes and rules, including the following:

Title 42, Code of Federal Regulations (CFR), Chapter IV;

Title 45, CFR, Part 96;

Texas Human Resources Code, Title 2, Chapter 32;

Texas Human Resources Code, Title 6, Chapter 102;

Texas Health and Safety Code, Title 4, Chapters 250 and 253;
Title 1, TAC, Part 15, Chapter 355, or its successor; and

Title 40, Texas Administrative Code (TAC), Part 1, or its successor.

C. To complywiththe following documents promulgated by HHSC:

1. applicable provider manuals or handbooks;
2. applicable billing guidelines; and
3. applicable provider communications, including provider letters, information letters and policy clarifications.
D. To complywith applicable federal and Texas laws and rules regarding confidentiality of information regarding a person. This provision shall
not be construed as limiting HHSC's access to a person's records or other information relating to the person.

1ll.2 Electronic Visit Verification ("EVV")

No oA wN e

A. To ensure:
1. the EVV system is used to verify the provision of services governed under 40 TAC, Chapter 68 or its successor;

only authorized people access the Contractor's EVV account;

3. alldataelementsrequired by HHSC or HHSC's designee are uploaded or entered and maintained in the EVV system completely,
accurately,and priorto submitting the claim;

4. thateach time services governed by 40 TAC Chapter 68 or its successor are delivered to an individual, the Contractor's staff uses
an HHSC-approved EVV system; and

5. service delivery documentationisimmediately available for review by HHSC when requested.

B. Equipmentprovidedto Contractor by HHSC,HHSC’s designee, oran HHSC-approved EVV vendor, mustbe returned in good condition
when the equipmentis nolonger needed under this Contract.
In the context of this agreement, “good condition” means Contractor mustnotplace any marks or identifying information on th e equipment
and may not alter information on the equipmentincluding logos and serial numbers. If the equipmentis lost, stolen, marked, altered or
damaged by Contractor, Contractor may be required to pay the replacementcostfor each piece of equipmentthatis lost, stole n, marked
or damaged. Replacementcosts for lost, stolen, marked ordamaged equipmentmay be assessed periodically.
If Contractor recovers previously lostor stolen equipmentfor which Contractor paid the replacementcostin the prior 12 mon ths,
Contractor may return the equipment and be reimbursed for the replacement costs within 12 months of the date HHSC, HHSC’s de signee
or an HHSC-approved EVV vendor (as applicable) received payment in full from the Contractor. This is provided the equipmentis returned
in good condition as specified above.

C. HHSC may perform EVV compliance oversightreviews to determine if Contractor has complied with EVV compliance requirements as
outlinedin 40 TAC Chapter 68 or its successor, EVV Policy posted on the HHSC EVV website or EVV Policy Handbook.

D. If the Contractor determines an electronicrecord in the EVV system needsto be adjusted at any time, the Contractor will make the
adjustmentin the EVV system using the mostappropriate EVV reason code number(s), EVV reason code description(s) and enter any
required free text when completing visitmaintenance in the EVV system, if applicable.

E. Contractor must begin usingan HHSC-approved EVV system prior to submitting an EVV relevantclaim.

m

All claims for services required to use EVV (EVV claims) mustmatch to an accepted EVV visit transaction inthe EVV Aggregator (the
state’s centralized EVV database) prior to reimbursementof an EVV claim. Without a matching accepted EVV visit transaction, the claim

will be denied.

G. Contractor mustsubmitall EVV related claims through the Texas Medicaid Claims Administrator, or as otherwise described in the EVV
Policy posted onthe HHSC EVV website or in the EVV Policy Handbook.

T

Contractor must complete all required EVV training as outlined in the EVV Policy posted onthe HHSC EVV website or EVV Policy
Handbook:

e Prior to using eitheran EVV vendor system or an EVV proprietary system and

e Yearly thereafter.

I.  Contractor and, if applicable, the Contractor’s appointed EVV system administrator, mustcomplete, sign and date the EVV Onboarding
Form as outlined in 40 TAC Chapter 68 or its successor, EVV Policy posted on the HHSC website or EVV Policy Handbook.
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.3 Updating HHSC

A.

w

G.

To disclose information on ownership and control, information related to business transactions and information on person s convicted of
crimesinaccordance with 42 CFR, Part 455, SubpartB, and to submitupdated ownership and control disclosures within 10 busi ness days
of a change in ownership or control interest and at any time within 35 business days of a written request by HHSC or the U.S. Department
of Health and Human Services ("HHS").

To keep its application for participation in the contracted program currentby informing HHSC in writing of:
1. achange of ownership ora changein the Contract's legal entity that directly or indirectly changes the legal entity responsible for
fulfilling this Contractat least 60 calendar days priorto the date of the change;

2. achangeinthe name of the person authorized to negotiate, execute, amend orterminate this Contract on behalf of the Contra ctor
within 30 calendar days of the date of the change; and

3. achangeinthe name, phone number, fax number or e-mail address of the Contractor's contact person or the name of the
Contractor, if the change isnot a change inthe Contractor's legal entity, within 14 calendar days of the date of the change.

To keep its contractor certifications currentby informing HHSC in writing within three business days after the Contractor le arns that any of
the certifications were erroneous when submitted and within three business days after a change that causes the certificationsto become
erroneous by reason of changed circumstances.

To notify HHSC in writing:
1. ifthe Contractor filesfor bankruptcy within 14 calendar days after filing;

if a controlling person, asthat term is defined in 40 TAC §49.102 or its successor, is convicted of an offense listed in 40 TAC
§49.206 or its successor within 3 business days after the contractor or controlling person becomes aware of the conviction;

3. ifthe Contractor or a controlling person is excluded from participation in Medicare, Medicaid or any federal or state health care
program in accordance with §81128,1128A,1136,1156, or 1842(j)(2) of the Social Security Act, within three business days after
the Contractor or controlling person becomes aware of the exclusion; and

4. ifthe Contractoris notified by HHSC that its enrollmentapplication has been denied or abated within three business days after the
notification date.

To accept HHSC's reimbursement rates as payment in full for the services specified in this Contract to the persons for whom a paymentis
received, and to make no additional charge to the individual, any member of their family or to any other source for any supplementation for
such services, unless specifically allowed by HHSC rules.

To submitclaims for paymentin accordance with HHSC Claims Administrator billing guidelines applicable to the services under the
Contract.

. That except as may be specifically authorized by HHSC in writing, if Contractor is required to use an HHSC-approved EVV system,

Contractor must ensure that claims for services are supported by service delivery records that have been verified by the Contractor and
fully documented inan HHSC-approved EVV system before being submitted for payment.

That HHSC may make proper adjustments to the Contractor's payments from month to month to compensate for prior overpayments,
underpayments or payments not made in accordance with the requirements of this Contract. The Contractor furtheragrees HHSC may
withhold Contractor's payments, in whole or in part, because of differences from whatever cause until such differences are resolved.

That the Contractor is responsible for payment of any valid audit exceptions found by HHSC, HHS or the Texas Attorney General's
Medicaid Fraud Control Unit ("AG-MFCU").

Thatin accordance with §403.0551, Texas Government Code, and unless otherwise prohibited by any other law, any payments due to the
Contractor under this Contract will be first applied toward any debt or back taxes the Contractor owes the state of Texas. Payments will be
so applied until such debts and back taxes are paidin full.

That failure to upload EVV data elements or enter the EVV data elements completely, accurately, or in a timely manner, may re sultin claim
denial.

lI.5 Provisions governing staff and subcontractors

A.

To require any subcontractor to execute documents thatbinds the subcontractorto comply with the provisions of this Contract.
Subcontractor means an individual or entity to which the Contractor has contracted with or delegated some of its managementf unctions or
responsibilities of providing all or a part of the services required of the Contractor under this Contract.

That it is responsible for the behavior of its staff and subcontractorsto ensure a violence -free contractual relationship. The Contractor
understands thatany remarks, gestures or actions toward HHSC employees, volunteers or clients that carry an implied threatof any kind,
evenifintended to be in jest, will be taken seriously and may lead to corrective action, up to and including terminating this contractor.

. To comply with the requirements of the Immigration Reform and Control Actof 1986 regarding employmentverification and reten tion of

verification forms for an individual hired on or after November 6, 1986, who will perform any labor or services under this Contract.

. To certify and ensure that it utilizes and will continue to utilize, for the term of this Contract, the U. S. Department of Homeland Security's e-

Verify system to determine the eligibility of:

1. all people employed during the Contractterm to perform duties within Texas; and
2. all people (including subcontractors).
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That representatives of HHSC, AG-MFCU and HHS may conductinterviews of Contractor personnel, subcontractors and their personnel,
witnesses, and clients withouta Contractor's representative presentunlessthe person interviewed voluntarily requests that the
representative be present. The Contractor must not coerce its personnel, subcontractors and their personnel, withesses, or clients to
accept representation by the Contractor, and the Contractor agrees that no retaliation will occur to a person who deniesthe Contractor's
offer of representation. Nothing in the Contractlimits a person'sright to counsel of his or her ch oice. Requests for interviews are to be
complied with in the form and the mannerrequested. The Contractor mustensure by contract or other means that its personnel and
subcontractors cooperate fully in any investigation conducted by representatives of HHSC, AG-MFCU andHHS.

Thatif itis a Home and Community Support Services agency ("HCSSA"), the Contractor will hire Personal Assistance Services and
Community Support Services providers chosen by the clientor the client's legally authorized representative, if requested, and provided the
individual who will provide the services:

1. meets minimum qualifications for the service;
2. is willing to be employed as an attendant by the Contractor; and

3. is willing, and determined competent by the Contractor, to deliver the service(s) according to the client's individual service plan.

.6 Recordkeeping

A.

B.

C.

.7
A.

To maintain its accounting records in accordance with generally accepted accounting principles (“GAAP”). GAAP are established by the
Financial Accounting Standards Board (“FASB”).

To retain inthe form in which it was created:
1. Arecord developed and maintainedin accordance with 40 TAC 849.305, or its successor, until the latest of the following:

a. sevenyears afterthe Contractor submits a claim for the service aboutwhich the record relates;

b. sevenyears afterall issuesthat arise from any litigation, claim, negotiation, audit, open records request, administrative review, or
other action involving the record are resolved; or

c. the personaboutwhom the record relates becomes 21 years of age; and
2. this Contract and any contract solicitation documents until the latest of the following:
a. sevenyears afterthis Contract expiresor is otherwise terminated; or

b. sevenyears afterall issuesthat arise from any litigation, claim, negotiation, audit, open records request, administrative review, or
other action involving this Contract are resolved, or the date on which the person about whom the records relate becomes 21
years of age.

If this Contract expires or is otherwise terminated, to provide HHSC the following information:
1. the location of recordsrelated to this Contract; and
2. the name, address, phone numberand email address of a person HHSC may contactto arrange accessto the records.

Civil Rights Clause

The Contractoragreesto comply with state and federal anti-discrimination laws, including withoutlimitation:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);
Americans with Disabilities Actof 1990 (42 U.S.C. 812101 et seq.);
Age Discrimination Actof 1975 (42 U.S.C. §86101-6107);
Title IX of the Education Amendments of 1972 (20 U.S.C. §81681-1688);
Food and Nutrition Act of 2008 (7 U.S.C. 82011 et seq.); and
7. HHSC administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this Agreement.
The Contractoragreesto comply with allamendmentsto the above-referenced laws, and all related regulations. These laws provide in part
that no personsin the United States may, on the grounds of race, color, national origin, sex, age, disability, political beliefs, orreligion, be
subjected to discrimination.

ooprwd

The Contractor further agreesto:

1. complywith Title VI of the Civil Rights Act of 1964, and its implementing regulations at45 C.F.R. Part 80 or 7 C.F.R. Part 15, which
prohibita contractor from adopting and implementing policies and procedures thatexclude or limitclients' participation in programs
and benefits, based on national origin. Civil rights laws require contractors to provide alternative methods for ensuring acc essto
services for applicants and recipients who are not fluentin English. Contractor agreesto take reasonable stepsto provide services
and information, both orally and in writing and electronically, in appropriate languages other than English;

2. postapplicable civil rights posters in areas open to the publicinforming clients of their civil rights and including contactinformation
for HHSC's Civil Rights Office. The posters are available on the HHS website at: hhs.texas.gov/about-hhs/your-rights/civil-rights-
office/civil-rights-posters;

3. comply with Executive Orders 13279 and 13559, and their implementing regulations at45 C.F.R. Part87 or 7 C.F.R. Part 16. These
provide in part that any organization that participatesin programs funded by the U.S. Departmentof Agriculture ("USDA") or HHS
shall not discriminate againsta program beneficiary based on religion or religious belief. Contractor must provide written n otice to
beneficiaries of their rights;

4. uponrequest, provide HHSC's Civil Rights Office with copies all of the Contractor's civil rights policies and procedures;and
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5. notify HHSC's Civil Rights Office of any civil rights complaints received relating to its performance under this Agreement. This notice
mustbe delivered no more than 10 calendar days after receipt of a complaint. This notice must be directed to:
Civil Rights Office
HHSC
701 W. 51stStreet; Mail Code W-206
Austin, Texas 78751
Toll Free: 888-388-6332
Phone:512-438-4313
TTY Toll Free: 877-432-7232
Fax: 512-438-5885

B. Thatifthe Contractoris a charitable or faith-based Contractor under this Contract, it mustapprise all residents of the following: "Neither
HHSC's selection of a charitable or faith-based contractor nor the expenditure of funds under this Contract is an endorsementof the
Contractor's charitable orreligious character, practices or expressions. No contractor may discriminate againsty ou because of religion,
areligious belief or your refusal to actively participate in a religious practice. If you objectto a Contractor because of their religious

character, you may requesta different contractor. If you believe thatyou have been discriminated against, please discuss the complaint
with your contractor or notify your appropriate case manager.”

1.8 Fraud Prevention

A. To screenits employees and contractors to determine if they have been excluded from Medicare, Medicaid or any federal or state health
care program. The Contractor agrees to search monthly the HHS-Office of Inspector General ("OIG") and Texas Healthand Human
Services Commission Office of Inspector General ("HHSC-OIG") List of Excluded Individuals/Entities ("LEIE") websites to capture
exclusions and reinstatements thathave occurred since the last search and to immediately reportto HHSC -OIG any exclusion

information the Contractor discovers. Exclusionary searches for prospective employees and contractors shall be performed priorto
employmentor contracting.

B. Thatno Medicaid payments can be made forany items or services directed or prescribed by a physician or other authorized per son who is
excluded from Medicare, Medicaid or any federal or state health care program when the individual or entity furnishing the items or services

eitherknew or should have known of the exclusion. This prohibition applies even when the Medicaid paymentitself is made to another
contractor, practitioner or supplierwho is not excluded.

C. Thatthis contract is subject to all state and federal laws and regulations relating to fraud and abuse in health care and the Medicaid
program.As required by 42 C.F.R. 8431.107,the Contractor agreesto keep all records necessary to disclose the extent of services the
Contractor furnishes to people in the Medicaid program and any information relating to payments claimed by the Contractor for furnishing
Medicaid services. On request, the Contractor also agrees to furnish HHSC, AG-MFCU, or HHS any information maintained under 42C.F.
R. 8431.107(b). The Contractor will furnish copies of this information free of charge.

1.9 Sanctions

A. ThatHHSC may apply, atits discretion, sanctions if the Contractor fails to comply with any provision of the Contract,including:
1. recouping overpayments;
2. suspending the Contractor's payments; and
3. initiating termination of the Contract.

B. That payments to the Contractor under this Contract may be withheld during the pendency of a hearing on the termination of this Contract

until a final decision is issued and all appeals are exhausted. HHSC shall pay the withheld payments and resume contract paym ents if the
final decisionis favorable to the Contractor.

C. Thatinaccordance with 42 C.F.R. §455.23, HHSC shall suspend all Medicaid payments to the Contractor upon notification by HHSC-OIG
that a credible allegation of fraud under the Medicaid program is pending againstthe Contractor, unless HHSC has good cause not to
suspend the payments or to suspend the payments onlyin part.
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.10 Handling Sensitive Personal Information and Breach Notification

A.

As part of its contract with HHSC Contractor may receive or create sensitive personal information, as section 521.002 of the Business and
Commerce Code definesthatphrase. Contractor must use appropriate safeguards to protectthis sensitive personal information. These
safeguards mustinclude maintaining the sensitive personal information in aform that is unusable, unreadable, orindecipherable to
unauthorized persons. Contractor may consultthe “Guidance to Render Unsecured Prote cted Health Information Unusable, Unreadable,
or Indecipherable to Unauthorized Individuals” issued by the U.S. Departmentof Health and Human Services to determine ways to meet
this standard.

Contractor must notify HHSC of any confirmed or suspected unauthorized acquisition, access, use or disclosure of sensitive personal
information related to this Contract, including any breach of system security, as section 521.053 of the Businessand Commerce Code
definesthatphrase. Contractor must submita written report to HHSC as soon as possible butno later than 10 business days after
discovering the unauthorized acquisition, access, use or disclosure. The written report mustidentify everyone whose sensitiv e personal
information hasbeen orisreasonably believed to have been compromised.

Contractor musteither disclose the unauthorized acquisition, access, use or disclosure to everyone whose sensitive personal information
has been or is reasonably believed to have been compromised or pay the expenses associated with HHSC doing the disclosureif:

1. Contractorexperiencesabreach of system security involving information owned by HHSC for which disclosure or notification is
required under section 521.053 of the Business and Commerce Code; or

2. Contractorexperiences a breach of unsecured protected health information,as 45 C.F.R. §164.402 definesthatphrase, and HHSC
becomesresponsible for doing the notification required by 45 C.F.R. 8164.404.

HHSC may, at its discretion, waive Contractor's paymentof expenses associated with HHSC doing the disclosure.

.11 Miscellaneous Reguirements

A.

To comply with Texas Health and Safety Code, 885.113 and §85.115 concerning workplace and confidentiality guidelines for persons with
AIDS or HIV.

To comply with applicable provisions of the Clean Air Act (42 U.S.C. §7401-7671q) and the Federal Water Pollution Control Act (33U.S.C.
§1251-1387), if funding for the Contractexceeds $100,000.

. Thatin accordance with §2155.4441, Texas GovernmentCode, the Contractor shall, in performing any service under this Contract,

purchase products and materials produced in Texas when they are available ata comparable price and in a comparable period to products
and materials produced outside of Texas.

. To make a good faith effortto utilize historically underutilized businesses ("HUBs") when subcontracting. Some methods forl ocating HUBs

include using searchable HUB databases atthe Texas Comptroller of Public Accounts' website, using websites or other minority/women
directory listings maintained by local chambers of commerce, advertising subcontractwork in local minority publications or contacting
HHSC for assistance in locating available HUBs.

That except as provided in the paragraphs below, the Contractor mustnot use HHSC's name, the State of Texas or referto HHSC or the
State directly or indirectly in any media release, publicannouncement, or public disclosure relating to this Contract or its subjectmatter,
including, butnotlimited to, in any promotional or marketing materials, customer lists or business presentations (other than those submitted
to HHSC, an administrative agency of the State of Texas, ora governmental agency or unitof another state or the Federal Government).

The Contractor may publish, atits sole expense, results of Contractor performance under this Contractwith HHSC's prior review and
approval, which HHSC may exercise at its sole discretion. Any publication (written, visual, or sound) will acknowledge the supportreceived
from HHSC and any Federal agency, as appropriate. The Contractor will provide HHSC at least 3 copies of such publication prio rto public
release. The Contractor will provide additional copies atthe request of HHSC.

The Contractor may include information concerning this Contract's terms, subject matter, and estimated value in any reportto a
governmental body to which the law requires the Contractorto reportsuch information. The Contractor mustnot use HHSC’slog o under
any circumstances.

IV. HHSC Agreements

HHSC hereby agrees:

A.

To pay the Contractor for services provided under the Contract type specified in Section | of this Contract in amounts and un der conditions
determined by HHSC as defined in this Contract, the applicable Contractor manual, handbook, policy letter or program rules and standards
and in accordance with applicable laws and regulations for all eligible persons receiving such services under Title XIX and or TitleXX.

To pay the Contractor within time limits set by HHSC and in accordance with applicable laws and regulations after a proper cl aim for
paymentis submitted and approved for paymentin accordance with HHSC's Claims Administrator billing guidelines.

To adjust payments to the Contractor to compensate for prior overpaymentor underpayment.

. To give the Contractor reasonable notice of anyimpending change inits status as a participating Contractor, except that nothing in this

section shall be construed to deny HHSC the right, for failure to comply with this Contract or regulations published in the Texas Register, to
terminate this Contract, suspend payments or take any other legal remedy available to HHSC.
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To provide a hearing, in accordance with TAC, Title 1, Part 15, Chapter 357, Subchapter|, or its successor to the Contractor in the event
HHSC imposes an adverse action on the Contractor under this Contract.

To make available to the Contractor the applicable Contractor manual and any changes to that manual that change the requirements for
participation.

That a religious organization that contracts with HHSC does not by contracting with HHSC lose the exemption provided under Se ction 702
of the Civil Rights Act [42 U.S.C. §2000E-1(a)]regarding employment practices.

A religious or charitable organization is eligible to be a Contractor on the same basis as any other private organization. Th e Contractor
retainsits independence from state and local governments, including the Contractor's control over the definition, development, practice and
expression of its charitable orreligious beliefs. Exceptas provided by federal law, HHSC shall not interpretthis Contract to require a
charitable or religious organization to alter its form of internal governance orremove religious art, icons, scripture or other symbols.
Furthermore, if areligious or charitable organization segregates the governmentfunds provided under this Contract, then only the financial
assistance provided by these funds will be subjectto audit. However, neither HHSC's selection of a charitable or faith -based Contractor
nor the expenditure of funds under this Contract is an endorsement of the Contractor's charitable or religious character, practices or
expression. The purpose of this Contract is the provision of community services. No state expenditures have as their objectiv e the funding
of sectarian worship, instruction or proselytization, and no state funds shall be expended for these purposes.

V. HHSC and Contractor Agreements

HHSC and Contractor hereby agree:

A.

B
C.
D

That in the eventany provision of this Contract becomes unenforceable or void all other provisions of this Contractwill remain ineffect.
That the Contractor may not transfer or assign this Contract withoutthe express prior written approval of HHSC.

That this Contract may be assigned to a state agency or agencies.

. That HHSC may amend this Contract by written notice to the Contractor. HHSC reserves the right to amend this Contractthrough

execution of a unilateral amendmentsigned by an HHSC person with delegated signature authority and provided to the Contracto r under
the following circumstances:

to correct an obvious clerical error in the Contract;

to incorporate new or revised federal or state statutes, rules or policies;

to comply with a court order or judgment; and

4. to change the name of the Contractorto reflectthe Contractor's name as recorded by the Texas Secretary of State.

That nothing in this Contract or any conduct by a representative of HHSC relating to this Contract shall be construed as a waiver of the
state's sovereign immunity to suit.

wn P

That neither party to this Contract waivesits right to enforce aright under this Contract by failing to enforce or delaying the enforcement of
any otherright underthis Contract.

. That the Contractor is an independentcontractor and notan employee of HHSC for any purpose. The Contractor and HHSC agreethat:

1. HHSC will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, Social Security or any
other withholding, or make available to the Contractor any of the benefits, including workers' compensation insurance coverage and
health and retirementbenefits, afforded to HHSC employees; and

2. the Contractor mustindemnify HHSC from any liability, including attorneys'fees and legal expenses, incurred by HHSC with respect
to claims that HHSC should have been withholding or making payments on behalf of the Contractor or providing benefits to the
Contractor's employees.

. That nothing in this Contractis intended to create a jointventure, a partnership or a principal -agentrelationship.

That the Contractor assignsto HHSC all claims for overcharges associated with this Contract arising under the anti-trust laws of the United
States, 15U.S.C. §8 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com.Code, §§15.01-.40.

That HHSC has authority to monitor and conductfiscal and program compliance reviews of the Contractor and its subcontractor(s) to the
extent of services provided under the terms of this Contract. The Contractor will grant on -site access at reasonable timesto all records
relating to services provided and payments received under the terms of this Contractto state and federal auditing agencies and personnel
and representatives of HHSC and HHS when itis deemed necessary by such agencies for purposes of inspection, monitoring, auditing or
evaluating Contractor's performance under this Contractand compliance with applicable state and federal laws, rules and regulations; the
applicable HHSC provider handbook or manual; and this Contract.

That for Title XX programs, HHSC shall, by Form 2029, Information Worksheet — POS Contract, set the rate or maximum amountof funds
or both available to be paid to Contractor by HHSC. Form 2029 is incorporated into and made a part of this Contract and is effective f or the
time stated on the form.Form 2029 may be amended by HHSC as necessary to comply with state and federal laws and regulations or
renewed by HHSC by a new Form 2029 and incorporated into and made partof this Contract.

That in compliance with 82262.003, Texas Government Code:

1. the state auditormay conduct an auditor investigation of any entity receiving funds from the state dire ctly under the Contract or
indirectly through a subcontractunder the Contract;

2. acceptance of fundsdirectly underthe Contract or indirectly through a subcontractunderthe Contract acts as acceptance of the
authority of the state auditor, underthe direction of the legislative auditcommittee, to conduct an auditor investigation in connection
with those funds; and
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3. underthe direction of the legislative auditcommittee, an entity that is the subjectof an audit or investigation by the sta te auditor
must provide the state auditor with access to any information the state auditor considers relevantto the investigation or audit.

L. Thatthis Contractshall continue subjectto the availability of appropriated funds or until the federal or state governments or both cease to
participate in the program.

M. That any breach or violation of any of the provisions of this Contractor state or federal regulations shall make this entire Contract, at
HHSC's option, subjectto termination.

N. Thatif HHSC does not renew the Contractor's contract due to the Contractor's noncompliance with applicable federal or Texas statutes or
rules, the Contractor cannotenter into another contract fora Community Services program until the application denial period established
by HHSC expires.

O. Thatthe venue for any lawsuit between HHSC and the Contractor shall be Travis County, Texas.

P. Thatthis Contract may be terminated by:
1. mutualagreementof HHSC and the Contractor;
2. eitherparty to this Contractby giving 60 calendar days written notice to the other;
3. HHSCforreasonssetforthin federal or state laws or rules, the terms of this Contract, or the applicable Contractor manual,
handbook, or program standards;
4. HHSC if a certification made by the Contractor in this Contract is inaccurate or becomesinaccurate; or
5. HHSC for good cause.

Incorporation by Reference

The following documents are incorporated into this Contractand are on file with HHSC:

Form 2029, Information Worksheetfor Purchase of Service Contract, if applicable per Section V(J)

Form 3681, Community Services Contract Application

Form 5871/5871-S, Disclosure of Ownership and Control Statement, whicheveris applicable to this Contract
HHS Contract Affirmations

If marked, the following documents are incorporated into this Contract and are on file with HHSC:

HHS Data Use Agreement

HHS Information Security and Privacy Initial Inquiry

Form 2031/2031-G, Designation of Authorized Individual(s), whichever is applicable to this Contract
Form 3681-B, Community Services Contract Application, Addendum B

Form 3681-C, Community Services Contract Application, Addendum C

Form 3691, Service Area Designation

Form 3691-A, Service Area Designation (TxHmL,HCS, CDS and TAS)

| Form 5872 Certification of Pre-Application Orientation |

For the faithful performance of the terms of this Contract, the parties hereto in their capacities stated, affix their signatures and bind
themselves.

O 80O8NO08KE

Texas Health and Human Services Commission Companion Care Home Healthcare LLC
By By
Signature Signature
5/10/2023 5/10/2023

Date Signed Date Signed

Evelyn Greenfield-Johnson Tamara Owens

Name (printortype) Name of Authorized Person (printor type)
Associate Commissioner CFO

Title Title of Authorized Person (print or type)



