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SIGNATURE DOCUMENT FOR

TEXAS HEALTH AND HUMAN SERVICES COMMISSION CONTRACT
FOR THE

BOARD FOR EVALUATION OF INTERPRETERS PROGRAM RATER SERVICES

I. PURPOSE

The Health and Human Services Commission (“HHSC” or “System Agency”), an administrative 
agency within the executive branch of the state of Texas, for and on behalf of the Office of Deaf 
and Hard of Hearing Services (“ODHHS”), and Lucy James (“Contractor”), each a “Party” and 
collectively the “Parties,” enter into the following contract for Board for Evaluation of Interpreters
(“BEI”) Rater services (the “Contract”). 

II. LEGAL AUTHORITY

This Contract is made in accordance with Texas Human Resources Code § 81.007(k), and is 
authorized by and in compliance with the provisions of the Texas Government Code Chapter 531. 

III. STATEMENT OF SERVICES TO BE PROVIDED 

Contractor shall perform or cause to be performed BEI Rater Services in accordance with the 
Statement of Work and Payment for Services Provided, attached hereto and incorporated herein as 
Attachments A and B, respectively.

IV. DURATION

The Contract is effective on the signature date of the latter of the Parties to sign this agreement 
and terminates on August 31, 2021, unless renewed, extended, or terminated pursuant to the terms 
and conditions of the Contract. Thereafter, subject to the availability of funds, this Contract shall 
automatically renew for two (2) successive two (2) year terms, unless terminated earlier 
pursuant to the terms and conditions of the Contract. Notwithstanding the limitation in the 
preceding sentence, HHSC, at its sole discretion, also may extend the Contract beyond all 
exercised renewal periods as necessary to ensure continuity of service, for purposes of transition, 
or as otherwise determined by HHSC to serve the best interest of the State.

V. PAYMENT FOR SERVICES PROVIDED

Nothing in this Contract expresses or guarantees that the HHSC will authorize funding to the 
Contractor. If funding is approved and services are performed, payment for such services is limited
to the applicable rate limits. All expenditures under the Contract will be in accordance with 
Attachment B, Payment for Services Provided.

VI. CONTRACT REPRESENTATIVES

The following individuals will act as the respective designated Party Representatives for the named 
Parties.  Each is authorized to administer activities, including, but not limited to, non-legal notices, 
consents, approvals, requests, or other general communications provided for or permitted to be 
given under this Contract. The designated Party Representatives are: 
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Attachment A 

STATEMENT OF WORK

I. SCOPE OF SERVICES

HHSC Office of Deaf and Hard of Hearing Services (“ODHHS”) determines when raters are 
requested to provide services and determines for which performance test candidates. The 
Contractor shall, as needed and upon request of ODHHS, and as Contractor availability allows, 
provide BEI Rater services.

II. CONTRACTOR REQUIREMENTS

The Contractor shall maintain the following requirements to provide services under this contract: 

1. Hold a valid Advanced, Master, SEE, MSS, OC:C, OC:V, Court, Trilingual Advanced, 
Trilingual Master, Level III, Level IV, or Level V, BEI interpreter certificate for a period 
of five years or more or hold a valid BEI CDI, Level V Intermediary, or BEI Medical 
interpreter certificate;

2. Possess a knowledge of linguistics, sign language theory, and interpreting for the specified 
level of certification for which rating services are to be provided; 

3. Be a Texas resident;

4. Attend any ODHHS mandated training prior to participating in a rater scoring session; pre-
rater training is required prior to every rater scoring session; other training is required prior 
to serving as a rater for the first time and may be requested as needed;

5. Work effectively in teams; and

6. Possess a knowledge of the English language, paraphrasing, mirror writing, and oral 
interpreting support techniques to provide Oral rating services. 

III.CONTRACTOR RESPONSIBILITIES

Contractor hereby agrees to provide the following services and as prescribed by Section V below. 
Rater Scoring Session and as needed and upon request of ODHHS: 

1. Rater: evaluates the skills of interpreter candidates at varying levels in accordance with the 
prescribed scoring methodology based on level and type of certification as established by 
ODHHS and must rate within an acceptable standard deviation range to ensure a high level 
of inter-rater reliability. Document and report to ODHHS issues that arise during rating
scoring sessions that are non-compliant in the established prescribed scoring methodology. 
If requested by ODHHS provide an evaluation of the rater scoring session including team 
raters’ performances in a format prescribed by ODHHS. The rater scoring process involves 
providing effective dialogue and working harmoniously with team members while 
reviewing and scoring each candidate’s performance to assess their proficiency in one or 
more of the following areas as appropriate to the test taken: 
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a. Spoken English-to-American Sign Language (“ASL”);
b. Spoken English-to-Signed English; 
c. ASL-to-Spoken English; 
d. Signed English-to-Spoken English; 
e. Sight Translation;
f. ASL-to-Spoken English-to-Spoken Spanish (Trilingual interpreting); 
g. English-to-Spanish Sight Translation and Spanish-to-English Sight Translation;
h. Spoken English-to-SEE;
i. SEE-to-Spoken English; 
j. Spoken English-to-MSS;
k. MSS-to-Spoken English; 
l. Visible-to-Spoken English (Oral transliterating/paraphrasing);
m. Spoken English-to-Visible; Simultaneous Interpreting;
n. Consecutive Interpreting;
o. Consecutive Interpreting (Native ASL-to-Novice Sign Language);
p. Simultaneous Interpreting (ASL-to-Close Vision Interpreting);
q. Platform (ASL-to-ASL); and 
r. One-way Consecutive Interpreting (ASL-to-Visual Gestural Communication).

2. Trainer: function as a trainer during the morning of the first day of the rater scoring session 
to provide presentations to raters on scoring procedures prescribed by ODHHS and 
function as a team leader beginning with the afternoon of the first day of the rater scoring
session and subsequent days of the rater scoring session. If requested by ODHHS provide 
an evaluation of the training session including participants’ performances in a format 
prescribed by ODHHS.

3. Team Leader: function as a team leader in accordance with the prescribed scoring 
methodology during scheduled rater scoring sessions to ensure prescribed scoring 
methodology outlined in the BEI Rater Manual is adhered. This includes, but not limited 
to, double checking objective and subjective ratings to ensure candidate is a clear pass or 
clear fail and taking necessary steps to guide team in discussion when results are in the 
critical range to ensure a valid end results; documenting and reporting to ODHHS issues 
that arise during training or rating scoring sessions that are disruptive and impedes rating 
teams ability to function in a productive and harmonious manner; providing an evaluation 
of the rater scoring session including team raters’ performances if requested by ODHHS in 
a format prescribed by ODHHS; and shall attend the specialized team leader training and 
regular rater training session. 

4. Proctor: provide proctoring services to administer a 2-hour Test of English Proficiency 
(“TEP”), Test of Spanish Proficiency (“TSP”), or a 3-hour ASL Proficiency Test to 
prospective interpreter candidates, which may be held at various sites around the state.  

5. Data Analyst: function as a data analyst for entering, analyzing and reporting rater 
consensus scoring for TX BEI and other states licensed to use BEI exams.  The report shall 
include the standard deviation per candidate, per rater, and must identify outliers, and shall 
be submitted to ODHHS within 15 calendar days from the last day of the rater scoring 
session. Contractor shall provide all working documents, electronic and paper form, within 
5 business days, upon request by ODHHS. 
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6. Lead Trainer: prepares training materials and obtains ODHHS approval of materials and 
provides at least two business days of instruction pertaining to the BEI scoring 
methodology to newly contracted raters or a rater needing additional training. If requested 
by ODHHS provide an evaluation of the training session including participants’ 
performances in a format prescribed by ODHHS. All prepared training materials are 
property of ODHHS and must be returned at conclusion of training event. 

7. TEP Site Monitor: function as a TEP test taker by taking the TEP at a location established 
by ODHHS, noting performance of test proctors, and any environmental distractions. 
Monitor must complete and submit to ODHHS Contract Administrator, within two 
business days, an evaluation of test proctor services on a form approved by ODHHS. TEP 
Site Monitor requires the monitor to stay on site for at least 45 minutes.

IV. CONFIDENTIALITY

1. Contractor shall keep the BEI testing, rater training materials, and candidate information 
confidential, and shall not copy, retain, sell, deliver, disseminate, show or discuss any 
portion to any person except as specifically authorized by ODHHS. This includes, but is 
not limited to, topics, content, vocabulary and identity of talent or candidates. Contractor 
shall not divulge any confidential information including candidates’ test tapes and language 
proficiency tests and testing and rater procedures and shall not allow individuals or 
organizations to see or use any confidential information except those who are officially and 
directly related to conducting tests or rating test candidates as authorized by ODHHS.

2. Contractors having any involvement in conducting or rating the tests shall not be allowed 
to become certified through the use of the test or confidential information seen. Contractors 
may become certified through the use of the test or confidential information before having 
seen the test or confidential information. If a new release of the test and confidential 
information seen becomes available, Contractors may be allowed to take the new release 
if Contractor has not been involved or seen the new release prior to taking the test. 

V. RATER SCORING SESSION

For purposes of the Contract, rater scoring sessions typically last two to three days. The morning 
of the first day begins with a mandatory rater training session. The afternoon begins the rater 
scoring session and will continue through subsequent days. 

(Remainder of Page Intentionally Left Blank)
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Attachment B

PAYMENT FOR SERVICES PROVIDED

I. PAYMENT FOR SERVICES

Contractor will be paid in accordance with the following rates as stated below:

1. $30 for each candidate evaluated for OC:B, SEE or MSS certification.
2. $35 for each candidate evaluated for Basic certification. 
3. $40 for each candidate evaluated for Level III-Intermediary, Level V-Intermediary, 

OC:V or OC:C.
4. $45 for each candidate evaluated for Advanced, Master, or Trilingual Advanced or 

Trilingual Master certification.
5. $47.50 for functioning as team leader for each candidate evaluated for certification. 
6. $25 stipend per hour of training to be paid in 30-minute increments for raters and team 

leaders for attending the mandatory pre-rater training session prior to participating in 
scoring interpreter candidates. 

7. $25 per hour for functioning as proctor services. 
8. $150 per rater scoring session or pre-rater training for functioning as trainer.
9. $150 per TX BEI rater scoring session for functioning as data analyst; $25 per BEI rater 

scoring session for functioning as data analyst for other states authorized to use TX BEI 
exam per licensing agreements with HHSC;

10. $600 per day for functioning as lead trainer.  
11. $18.75 stipend per hour of training to be paid in 30-minute increments for attending any 

ODHHS-mandated training, not to include the pre-rater training session, either annually 
or as needed. 

12. Raters and team leaders attending any ODHHS-mandated training, not to include the pre-
rater training session may in lieu of the stipend in accordance with Section I. 11., choose 
to accept approved continuing education units (“CEUs”) for the BEI rater training event 
in accordance with ODHHS Services Manual Chapter 1, that is available online and can 
currently be accessed at: https://hhs.texas.gov/laws-regulations/handbooks/board-evalu
ation-interpreters. 

13. $75 plus TEP proctor fee for functioning as a TEP site monitor. 
14. $50 for each candidate evaluated for Court or Medical certification. 
15. $52.50 for functioning as team leader for each candidate evaluated for Court or Medical 

certification.
16. $55 for each candidate evaluated for BEI CDI. 
17. $57.50 for functioning as team leader for each candidate evaluated for BEI CDI.
18. Reimbursement for travel for services in accordance with the State of Texas Travel 

Allowance Guide.
19. Overnight travel must be pre-approved in writing by ODHHS. The amount of 

reimbursement for commercial airline fares shall not exceed the cost of the lowest 
available airfare between the contractor’s location and the HHSC location that the work 
will be performed. The contractor must make a good faith effort to obtain the lowest 
available airfare.

20. Contractor shall only be compensated for travel in accordance with the State of Texas 
Travel Allowance Guide for services rendered during a Pilot Rater.
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II. INVOICING PROCESS

The Contractor is to submit to ODHHS a total bill at the end of each rater scoring session and shall 
be in the format prescribed by HHSC and in accordance with ODHHS BEI rater rates and 
guidelines. 

1. Invoice billing statements submitted to HHSC must include:

a. Contractor’s Legal Name;
b. State of Texas Vendor number; 
c. Remit-to address; 
d. HHSC ODHHS Contract Number;
e. Invoice total; 
f. Description of services performed; 
g. Period covered by the invoice; 
h. Number of candidates evaluated during a rater scoring session; 
i. Number of hours worked for proctoring the TEP, ASL Proficiency, or TSP; and 
j. Service rate.

2. The invoice shall comply with all applicable state requirements or may be rejected for 
payment until Contractor provides conforming invoices. Payment to Contractor shall be 
as specified in the contract for services provided, which will be compared to the contract 
requirements and other documentation submitted and shall be subject to HHSC approval. 
All services shall be performed to HHSC satisfaction, and HHSC shall not be liable for 
any payment pursuant to the resulting contract for services which are unsatisfactory and 
which have not been approved by HHSC. 

3. Invoices and required information shall be submitted to: 
  
  Office of Deaf and Hard of Hearing Services
  Health and Human Services Commission 
  BEI Rater Contract Invoice 
  PO Box 12904  
  Austin, Texas 78711 

  Or by email to: dhhs.bei@hhsc.state.tx.us

(Remainder of Page Intentionally Left Blank)
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Attachment E

Texas HEALTH AND HUMAN SERVICES

CONTRACT AFFIRMATIONS
(Version 1.6; November 7, 2019)

The term “System Agency” used in these affirmations means HHS or any of the agencies 
of the State of Texas that are overseen by HHSC under authority granted under Texas law 
and the officers, employees, authorized representatives, and designees of those agencies.  
These agencies include:  HHSC and the Department of State Health Services. 

By entering into this Contract, Contractor affirms, without exception, understands, and 
agrees to comply with the following items through the life of the Contract: 

1. Contractor represents and warrants that these Contract Affirmations apply to 
Contractor and all of Contractor's principals, officers, directors, shareholders, 
partners, owners, agents, employees, subcontractors, independent contractors, and 
any other representatives who may provide services under, who have a financial 
interest in, or otherwise are interested in this Contract and any related Solicitation.

2. Complete and Accurate Information 

Contractor represents and warrants that all statements and information provided to 
System Agency are current, complete, and accurate. This includes all statements 
and information in this Contract and any related Solicitation Response. 

3. Public Information Act

Contractor understands that System Agency will comply with the Texas Public 
Information Act (Chapter 552 of the Texas Government Code) as interpreted by 
judicial rulings and opinions of the Attorney General of the State of Texas. 
Information, documentation, and other material prepared and submitted in 
connection with this Contract or any related Solicitation may be subject to public 
disclosure pursuant to the Texas Public Information Act. In accordance with 
Section 2252.907 of the Texas Government Code, Contractor is required to make 
any information created or exchanged with the State pursuant to the Contract, and 
not otherwise excepted from disclosure under the Texas Public Information Act, 
available in a format that is accessible by the public at no additional charge to the 
State.

4. Contracting Information Requirements

Contractor represents and warrants that it will comply with the requirements of 
Section 552.372(a) of the Texas Government Code. Except as provided by Section 
552.374(c) of the Texas Government Code, the requirements of Subchapter J 
(Additional Provisions Related to Contracting Information), Chapter 552 of the 
Government Code, may apply to the Contract and the Contractor agrees that the 
Contract can be terminated if the Contractor knowingly or intentionally fails to 
comply with a requirement of that subchapter. 
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5. Assignment
A. Contractor shall not assign its rights under the contract or delegate the 

performance of its duties under the contract without prior written approval from 
HHSC. Any attempted assignment in violation of this provision is void and 
without effect. 

B. Contractor understands and agrees the System Agency may in one or more
transactions assign, pledge, or transfer the Contract. This assignment will only 
be made to another State agency or a non-state agency that is contracted to 
perform agency support.  Upon receipt of System Agency’s notice of 
assignment, pledge, or transfer, Contractor shall cooperate with System Agency 
in giving effect to such assignment, pledge, or transfer, at no cost to System 
Agency or to the recipient entity. 

6. Terms and Conditions Attached to Response

Contractor accepts the Solicitation terms and conditions unless specifically noted 
by exceptions advanced in the form and manner directed in the Solicitation, if any, 
under which this Contract was awarded. Contractor agrees that all exceptions to the 
Solicitation, as well as terms and conditions advanced by Contractor that differ in 
any manner from System Agency’s terms and conditions, if any, are rejected unless 
expressly accepted by System Agency in writing. 

7. System Agency Right to Use

Contractor agrees that System Agency has the right to use, produce, and distribute 
copies of and to disclose to System Agency employees, agents, and contractors and 
other governmental entities all or part of this Contract or any related Solicitation 
Response as System Agency deems necessary to complete the procurement process 
or comply with state or federal laws.

8. Release from Liability

Contractor generally releases from liability and waives all claims against any party 
providing information about the Contractor at the request of System Agency. 

9. Dealings with Public Servants

Contractor has not given, has not offered to give, and does not intend to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with this 
Contract or any related Solicitation, or related Solicitation Response. 

10. Financial Participation Prohibited

Under Section 2155.004, Texas Government Code (relating to financial 
participation in preparing solicitations), Contractor certifies that the individual or 
business entity named in this Contract and any related Solicitation Response is not 
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ineligible to receive this Contract and acknowledges that this Contract may be 
terminated and payment withheld if this certification is inaccurate. 

11. Prior Disaster Relief Contract Violation 

Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating to 
convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other 
disasters), the Contractor certifies that the individual or business entity named in 
this Contract and any related Solicitation Response is not ineligible to receive this 
Contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate.

12. Child Support Obligation

Under Section 231.006(d) of the Texas Family Code regarding child support, 
Contractor certifies that the individual or business entity named in this Contract and 
any related Solicitation Response is not ineligible to receive the specified payment 
and acknowledges that the Contract may be terminated and payment may be 
withheld if this certification is inaccurate. 

13. Suspension and Debarment

Contractor certifies that it and its principals are not suspended or debarred from
doing business with the state or federal government as listed on the State of Texas 
Debarred Vendor List maintained by the Texas Comptroller of Public Accounts 
and the System for Award Management (SAM) maintained by the General Services 
Administration. This certification is made pursuant to the regulations implementing 
Executive Order 12549 and Executive Order 12689, Debarment and Suspension, 2 
C.F.R. Part 376, and any relevant regulations promulgated by the Department or 
Agency funding this project. This provision shall be included in its entirety in 
Contractor’s subcontracts, if any, if payment in whole or in part is from federal 
funds. 

14. Excluded Parties

Contractor certifies that it is not listed in the prohibited vendors list authorized by
Executive Order 13224, “Blocking Property and Prohibiting Transactions with 
Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by 
the United States Department of the Treasury, Office of Foreign Assets Control. 

15. Foreign Terrorists Organizations 

Contractor represents and warrants that it is not engaged in business with Iran, 
Sudan, or a foreign terrorist organization, as prohibited by Section 2252.152 of the 
Texas Government Code. 

16. Executive Head of a State Agency

In accordance with Section 669.003 of the Texas Government Code, relating to 
contracting with the executive head of a state agency, Contractor certifies that it is 
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not (1) the executive head of an HHS agency, (2) a person who at any time during 
the four years before the date of this Contract was the executive head of an HHS 
agency, or (3) a person who employs a current or former executive head of an HHS 
agency. 

17. Human Trafficking Prohibition

Under Section 2155.0061 of the Texas Government Code, Contractor certifies that 
the individual or business entity named in this Contract is not ineligible to receive 
this contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate.

18. Franchise Tax Status 

Contractor represents and warrants that it is not currently delinquent in the payment 
of any franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax 
Code.

19. Debts and Delinquencies

Contractor agrees that any payments due under this Contract shall be applied 
towards any debt or delinquency that is owed to the State of Texas. 

20. Lobbying Prohibition 

Contractor represents and warrants that payments to Contractor and Contractor's 
receipt of appropriated or other funds under this Contract or any related Solicitation 
are not prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas 
Government Code (relating to use of appropriated money or state funds to employ 
or pay lobbyists, lobbying expenses, or influence legislation). 

21. Buy Texas 

Contractor agrees to comply with Section 2155.4441 of the Texas Government 
Code, requiring the purchase of products and materials produced in the State of 
Texas in performing service contracts.  

22. Disaster Recovery Plan

Contractor agrees that upon request of System Agency, Contractor shall provide 
copies of its most recent business continuity and disaster recovery plans. 

23. Technology Access

Contractor expressly acknowledges that state funds may not be expended in 
connection with the purchase of an automated information system unless that 
system meets certain statutory requirements relating to accessibility by persons 
with visual impairments. Accordingly, Contractor represents and warrants to 
System Agency that the technology provided to System Agency for purchase (if 
applicable under this Contract or any related Solicitation) is capable, either by 
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virtue of features included within the technology or because it is readily adaptable 
by use with other technology, of: 

providing equivalent access for effective use by both visual and non-visual 
means;
presenting information, including prompts used for interactive 
communications, in formats intended for non-visual use; and  
being integrated into networks for obtaining, retrieving, and disseminating 
information used by individuals who are not blind or visually impaired. 

For purposes of this Section, the phrase “equivalent access” means a substantially 
similar ability to communicate with or make use of the technology, either directly 
by features incorporated within the technology or by other reasonable means such 
as assistive devices or services which would constitute reasonable accommodations 
under the Americans With Disabilities Act or similar state or federal laws. 
Examples of methods by which equivalent access may be provided include, but are 
not limited to, keyboard alternatives to mouse commands and other means of 
navigating graphical displays, and customizable display appearance.

In accordance with Section 2157.005 of the Texas Government Code, the 
Technology Access Clause contract provision remains in effect for any contract
entered into before September 1, 2006. 

24. Computer Equipment Recycling Program

If this Contract is for the purchase or lease of computer equipment, then Contractor
certifies that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health 
and Safety Code related to the Computer Equipment Recycling Program and the 
Texas Commission on Environmental Quality rules in 30 TAC Chapter 328. 

25. Television Equipment Recycling

If this Contract is for the purchase or lease of covered television equipment, then 
Contractor certifies that it is compliance with Subchapter Z, Chapter 361 of the 
Texas Health and Safety Code related to the Television Equipment Recycling 
Program.

26. Cybersecurity Training

A. Contractor represents and warrants that it will comply with the requirements of 
Section 2054.5192 of the Texas Government Code relating to cybersecurity 
training and required verification of completion of the training program. 

B. Contractor represents and warrants that if Contractor or Subcontractors, 
officers, or employees of Contractor have access to any state computer system 
or database, the Contractor, Subcontractors, officers, and employees of 
Contractor shall complete cybersecurity training pursuant to and in accordance 
with Government Code, Section 2054.5192. 
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27. Restricted Employment for Certain State Personnel

Contractor acknowledges that, pursuant to Section 572.069 of the Texas 
Government Code, a former state officer or employee of a state agency who during 
the period of state service or employment participated on behalf of a state agency
in a procurement or contract negotiation involving Contractor may not accept 
employment from Contractor before the second anniversary of the date the Contract 
is signed or the procurement is terminated or withdrawn. 

28. Disclosure of Prior State Employment

If this Contract is for consulting services under Chapter 2254 of the Texas 
Government Code, in accordance with Section 2254.033 of the Texas Government 
Code, Contractor certifies that it does not employ an individual who was employed 
by System Agency or another agency at any time during the two years preceding 
the submission of any related Solicitation Response related to this Contract or, in 
the alternative, Contractor has disclosed in any related Solicitation Response the 
following: 

(i) the nature of the previous employment with System Agency or the other 
agency; 

(ii) the date the employment was terminated; and 
(iii)the annual rate of compensation at the time of the employment was 

terminated.

29. No Conflicts of Interest

A. Contractor represents and warrants that it has no actual or potential conflicts of 
interest in providing the requested goods or services to System Agency under 
this Contract or any related Solicitation and that Contractor’s provision of the 
requested goods and/or services under this Contract and any related Solicitation 
will not constitute an actual or potential conflict of interest or reasonably create 
an appearance of impropriety.

B. Contractor agrees that, if after execution of the Contract, Contractor discovers 
or is made aware of a Conflict of Interest, Contractor will immediately and fully 
disclose such interest in writing to HHSC. In addition, Contractor will promptly 
and fully disclose any relationship that might be perceived or represented as a 
conflict after its discovery by Contractor or by HHSC as a potential conflict. 
HHSC reserves the right to make a final determination regarding the existence 
of Conflicts of Interest, and Contractor agrees to abide by HHSC’s decision. 

30. Fraud, Waste, and Abuse

Contractor understands that System Agency does not tolerate any type of fraud. The 
agency's policy is to promote consistent, legal, and ethical organizational behavior 
by assigning responsibilities and providing guidelines to enforce controls. 
Violations of law, agency policies, or standards of ethical conduct will be 
investigated, and appropriate actions will be taken. All employees or contractors 
who suspect fraud, waste or abuse (including employee misconduct that would 
constitute fraud, waste, or abuse) are required to immediately report the 
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questionable activity to both the Health and Human Services Commission's Office 
of the Inspector General at 1-800-436-6184 and the State Auditor's 
Office. Contractor agrees to comply with all applicable laws, rules, regulations, and 
System Agency policies regarding fraud including, but not limited to, HHS Circular 
C-027. 

31. Antitrust 

The undersigned affirms under penalty of perjury of the laws of the State of Texas 
that:  

A. in connection with this Contract and any related Solicitation Response, neither 
I nor any representative of the Contractor has violated any provision of the 
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; 

B. in connection with this Contract and any related Solicitation Response, neither 
I nor any representative of the Contractor has violated any federal antitrust law; 
and  

C. neither I nor any representative of the Contractor has directly or indirectly 
communicated any of the contents of this Contract and any related Solicitation 
Response to a competitor of the Contractor or any other company, corporation, 
firm, partnership or individual engaged in the same line of business as the 
Contractor. 

32. Legal and Regulatory Actions 

Contractor represents and warrants that it is not aware of and has received no notice 
of any court or governmental agency proceeding, investigation, or other action 
pending or threatened against Contractor or any of the individuals or entities 
included in numbered paragraph 1 of these Contract Affirmations within the five 
(5) calendar years immediately preceding execution of this Contract or the 
submission of any related Solicitation Response that would or could impair 
Contractor’s performance under this Contract, relate to the contracted or similar 
goods or services, or otherwise be relevant to System Agency’s consideration of 
entering into this Contract. If Contractor is unable to make the preceding 
representation and warranty, then Contractor instead represents and warrants that it 
has provided to System Agency a complete, detailed disclosure of any such court 
or governmental agency proceeding, investigation, or other action that would or 
could impair Contractor’s performance under this Contract, relate to the contracted 
or similar goods or services, or otherwise be relevant to System Agency’s
consideration of entering into this Contract. In addition, Contractor acknowledges 
this is a continuing disclosure requirement. Contractor represents and warrants that 
Contractor shall notify System Agency in writing within five (5) business days of 
any changes to the representations or warranties in this clause and understands that 
failure to so timely update System Agency shall constitute breach of contract and 
may result in immediate contract termination.

33. No Felony Criminal Convictions 

Contractor represents that neither Contractor nor any of its employees, agents, or 
representatives, including any subcontractors and employees, agents, or 
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representative of such subcontractors, have been convicted of a felony criminal
offense or that if such a conviction has occurred Contractor has fully advised 
System Agency in writing of the facts and circumstances surrounding the 
convictions. 

34. Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of
Deceptive Trade Practices violations under Chapter 17 of the Texas Business and
Commerce Code, or allegations of any unfair business practice in any
administrative hearing or court suit and that Contractor has not been found to be
liable for such practices in such proceedings. Contractor certifies that it has no
officers who have served as officers of other entities who have been the subject of
allegations of Deceptive Trade Practices violations or allegations of any unfair
business practices in an administrative hearing or court suit and that such officers
have not been found to be liable for such practices in such proceedings.

35. Entities that Boycott Israel
Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies
that either:

(i) it meets an exemption criteria under Section 2271.002; or
(ii) it does not boycott Israel and will not boycott Israel during the term of the

contract resulting from this Solicitation. If Contractor refuses to make that
certification, Contractor shall state here any facts that make it exempt from
the boycott certification:

__________________________________________________________________

_________________________________________________________________.

36. E-Verify Program

Contractor certifies that for contracts for services, Contractor shall utilize the U.S.
Department of Homeland Security’s E-Verify system during the term of this
Contract to determine the eligibility of:

(i) all persons employed by Contractor to perform duties within Texas; and
(ii) all persons, including subcontractors, assigned by Contractor to perform

work pursuant to this Contract within the United States of America.

37. Professional or Consulting Contract

If this Contract is an employment contract, a professional services contract under
Chapter 2254 of the Texas Government Code, or a consulting services contract
under Chapter 2254 of the Texas Government Code, Contractor represents and
warrants that neither Contractor nor any of Contractor’s employees including, but
not limited to, those authorized to provide services under the contract, were former
employees of an HHS Agency during the twelve (12) month period immediately
prior to the date of the execution of the contract.
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38. Former Agency Employees

Contractor represents and warrants, during the twelve (12) month period
immediately prior to the date of the execution of this Contract, none of its
employees including, but not limited to those who will provide services under the
Contract, was an employee of an HHS Agency. Pursuant to Section 2252.901,
Texas Government Code (relating to prohibitions regarding contracts with and
involving former and retired state agency employees), Contractor will not allow
any former employee of the System Agency to perform services under this Contract
during the twelve (12) month period immediately following the employee’s last
date of employment at the System Agency.

39. Disclosure of Prior State Employment

If this Contract is for consulting services,

A. In accordance with Section 2254.033 of the Texas Government Code, a
Contractor providing consulting services who has been employed by, or
employs an individual who has been employed by, HHSC or another State of
Texas agency at any time during the two years preceding the submission of
Contractor’s offer to provide services must disclose the following information
in its offer to provide services. Contractor hereby certifies that this information
was provided and remains true, correct, and complete:

(i) Name of individual(s) (Respondent or employee(s));
(ii) Status;
(iii) The nature of the previous employment with HHSC or the other State of

Texas agency;
(iv) The date the employment was terminated and the reason for the

termination; and
(v) The annual rate of compensation for the employment at the time of its

termination.

B. If no information was provided in response to Section A above, Contractor
certifies that neither Contractor nor any individual employed by Contractor was
employed by HHSC or any other State of Texas agency at any time during the
two years preceding the submission of Contractor’s offer to provide services.

40. Abortion Funding Limitation

Contractor understands, acknowledges, and agrees that, pursuant to Article IX,
Section 6.25 of the General Appropriations Act (the Act), to the extent allowed by
federal and state law, money appropriated by the Texas Legislature may not be
distributed to any individual or entity that, during the period for which funds are
appropriated under the Act:

(i) performs an abortion procedure that is not reimbursable under the state’s
Medicaid program;
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(ii) is commonly owned, managed, or controlled by an entity that performs an
abortion procedure that is not reimbursable under the state’s Medicaid
program; or

(iii)is a franchise or affiliate of an entity that performs an abortion procedure
that is not reimbursable under the state’s Medicaid program. The provision
does not apply to a hospital licensed under Chapter 241, Health and Safety
Code, or an office exempt under Section 245.004(2), Health and Safety
Code. Contractor represents and warrants that it is not ineligible, nor will it
be ineligible during the term of this Contract, to receive appropriated
funding pursuant to Article IX, Section 6.25.

Funding Eligibility
Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272
of the Texas Government Code, except as exempted under that Chapter, HHSC
cannot contract with an abortion provider or an affiliate of an abortion provider.
Contractor certifies that it is not ineligible to contract with HHSC under the terms
of Chapter 2272 of the Texas Government Code. If Contractor refuses to make that
certification, Contractor shall state here any facts that make it exempt from the
certification:
__________________________________________________________________

_________________________________________________________________.

False Representation
Contractor understands, acknowledges, and agrees that any false representation or
any failure to comply with a representation, warranty, or certification made by
Contractor is subject to all civil and criminal consequences provided at law or in
equity including, but not limited to, immediate termination of this Contract.

False Statements
Contractor represents and warrants that all statements and information prepared and
submitted by Contractor in this Contract and any related Solicitation Response are
current, complete, true, and accurate. Contractor acknowledges any false statement
or material misrepresentation made by Contractor during the performance of this
Contract or any related Solicitation is a material breach of contract and may void
this Contract. Further, Contractor understands, acknowledges, and agrees that any
false representation or any failure to comply with a representation, warranty, or
certification made by Contractor is subject to all civil and criminal consequences
provided at law or in equity including, but not limited to, immediate termination of
this Contract.

Permits and License
Contractor represents and warrants that it will comply with all applicable laws and
maintain all permits and licenses required by applicable city, county, state, and
federal rules, regulations, statutes, codes, and other laws that pertain to this
Contract.
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45. Drug-Free Workplace

Contractor represents and warrants that it shall comply with the applicable 
provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) and 
maintain a drug-free work environment. 

46. Equal Employment Opportunity

Contractor represents and warrants its compliance with all applicable duly enacted 
state and federal laws governing equal employment opportunities. 

47. Federal Occupational Safety and Health Law 

Contractor represents and warrants that all articles and services shall meet or exceed 
the safety standards established and promulgated under the Federal Occupational 
Safety and Health Act of 1970, as amended (29 U.S.C. Chapter 15).  

48. Signature Authority

Contractor represents and warrants that the individual signing this Contract is 
authorized to sign on behalf of Contractor and to bind the Contractor. 
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