


Procedures Manual located at: hitp://www.dshs.texas.gov/newborn/benefits.aspx, as amended, as
funding allows. Continued funding for this Contract is contingent upon availability of State funds.

VI. CONTRACT REPRESENTATIVES

The following will act as the Representative authorized to administer activities under this Contract
on behalf of their respective Party.

System Agency
Department of State Health Services

1100 W 49 St, MC 1990
Austin, TX 78756
Attention: Riley Rainosek

Contractor

AAPEX Community Pharmacy, Inc.
6065 Hillcroft St, Ste 109

Houston, TX 77081-1005

Attention: A M JAMAL

VII. LEGAL NOTICES

Any legal notice required under this Contract shall be deemed delivered when deposited by the
System Agency either in the United States mail, postage paid, certified, retum receipt requested; or
with a common carrier, overnight, signature required, to the appropriate address below:

System Agency
Department of State Health Services

Attention: General Counsel
1100 W. 49" Street, MC 1911
Austin, TX 78756

Contractor

AAPEX Community Pharmacy, Inc.
6065 Hillcroft St, Ste 109

Houston, TX 77081-1005

Attention: A M JAMAL

Legal notice given by Contractor shall be deemed effective when received by the System Agency.

Either Party may change its address for notice by written notice to the other Party.

SIGNATURE PAGE FoLLOWS
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SIGNATURE PAGE FOR SYSTEM AGENCY CONTRACT No. TBD

DEPARTMENT OF STATE HEALTH
SERVICES

wuda 4000 D

Man a Hall, M.D.
Associate Commissioner
Community Health Improvemgnt

Date of exccution: CI (0 _/__

AAPEX CoMmvuniTY PHARMACY, INC.

Name: _‘ D oA T~

Itle: Q‘LG\\)GF"\

Datc of execution: 4-$ -20 (€

THE FOLLOWING ATTACHMENTS TO SYSTEM AGENCY CONTRACT NO. TBD ARF
HEREBY ATTACHED AND INCORPORATED BY REFERENCE:

ATTACHMENT A — STATEMENT OF WORK

ATTACHMENT B — UNIFORM TERMS AND CONDITIONS
ATTACHMENT C = SUPPLEMENTAL AND SPECIAL CONDITIONS
ATTACHMENT D = GENERAL AFFIRMATIONS

ATTACHMENT E — FEDERAL ASSURANCES/CERTIFICATIONS

ATTACHMENT F —=DATA USE AGREEMENT

ATTACIIMENT G - NBS OPEN ENROLLMENT
ATTACHMENT H -~ NBS OPEN ENROLLMENT APPLICATION

ATTACHMENTS FOLLOW
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D. Contractor must comply with all documentation requirements set forth in the NBS
Benefits Contractor Procedures Manual, as amended, and as required by applicable
federal and state laws and regulations.

E. Pharmacy Services contractors shall:

)

2
3:

Provide medications, vitamins, dietary supplements, and medical foods
prescribed by an enrolled Physician Specialist contractor.

Maintain pharmacy licensure throughout the term of the Contract.

Ensure items are shipped to the client within 24 hours of Contractor receiving
the prescription. If problems arise with this time frame the Contractor shall
notify the physician specialist, client, and the NBS Benefits Program of the
delay, the reason for the delay, and the estimated time the item will be shipped.
Ensure that with each order clients are informed of the number of refills
available for each item and the date of expiration of services so that the client
is reminded of the need to submit a renewal application to the physician
specialist to continue to receive NBS Benefits.

F. Manufacturers or retailers of Medical Foods or Low Protein Foods contractors
shall:

I.

As applicable, provide Low Protein Foods that are specially formulated and
intended for the dietary management of a disorder identified by the DSHS NBS
Program for individuals with distinctive nutritional needs that cannot be met by
normal diet alone.

As applicable, provide Medical Foods (such as formulas), Vitamins, and
Dietary Supplements prescribed by health care providers specializing in
metabolic, endocrine, and hematologic, pulmonary, or immunologic disorders,
necessary for treatment and management of diagnosed disorders.

As applicable, provide the prescribed Medical Foods, Vitamins, and Dietary
Supplements as specified by the Physician Specialist’s prescription.

As applicable, provide modified foods which are low in protein. Low Protein
Foods can be found in the NBS Benefits Program Contractor Procedures
Manual at htip://www.dshs.texas.gov/newborn/benelits.aspx, and are defined
as follows:

a. Must be lacking in the compounds which cause complications of the
metabolic disorder;

b. Must be products listed in enrolled provider’s catalog;

¢. Are not generally available in grocery stores, health food stores, or
pharmacies;

d. Are not used as food by the general population; and

€. Are not foods covered under the Supplemental Nutrition Assistance
Program (SNAP), formerly known as the Food Stamp Program.









ATTACHMENT B -- UNIFORM TERMS AND CONDITIONS
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ATTACHMENT B - UNIFORM TERMS AND CONDITIONS

ARTICLE 1. DEFINITIONS AND INTERPRETATIONS

DEFINITIONS

As used in this Contract, unless the context clearly indicates otherwise, the following terms
and conditions have the meanings assigned below:

“Amendment™ means a written agreement, signed by the parties hereto, which documents
changes to the Contract other than those permitted by Work Orders or Technical Guidance
Letters, as herein defined.

“Atiachment™ means documents, terms, conditions, or additional information physically added
to this Contract following the Signature Document or included by reference, as if physically,
within the body of this Contract.

“Contract” means the Signature Document, these Uniform Terms and Conditions, along with
any Attachments, and any Amendments, purchase orders, Work Orders, or Technical
Guidance Letters that may be issued by the System Agency, to be incorporated by reference
herein for all purposes if issued.

“Contractor” means the Party sclected to provide the goods or services under this Contract, if
any.

“Deliverable™ means a work product prepared, developed, or procured by Contractor as part of
the Services under the Contract for the use or benefit of the System Agency or the State of
Texas.

“Lffective Date” means the date agreed to by the Parties as the date on which the Contract
takes effect.

“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each
year, which is the annual accounting period for the United States government.

“GAAP” means Generally Accepted Accounting Principles.
“GASB" means the Governmental Accounting Standards Board.

“Health_and Human_Services Commission™ or “HIISC” means the administrative agency
established under Chapter 531, Texas Government Code or its designee.

“HUB" means Historically Underutilized Business, as defined by Chapter 2161 of the Texas
Government Code.

“Intellectual Property™ means patents, rights to apply for patents, trademarks, trade names,
service marks, domain names, copyrights and all applications and worldwide registration of
such, schematics, industrial models, inventions, know-how, trade secrets, computer software
programs, and other intangible proprietary information.

“Mentor_Protégé” means the Comptroller of Public Accounts’ leadership program found at:
hitp://www.window.slate.tx.us/procurement/prog/hub/mentorprolcge’.

*“Parties” means the System Agency and Contractor, collectively,

“Party” means either the System Agency or Contractor, individually.
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2.2

2.3

v.o.1.17

ATTACHMENT B -- UNIFORM TERMS AND CONDITIONS

b.  The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as a
whole and not to any particular provision, section, Attachment, or schedule of this
Contract unless otherwise specified.

c.  The term “including™ is not limiting and means “including without limitation™ and,
unless otherwise expressly provided in this Contract, (i} references to contracts
(including this Contract) and other contractual instruments shall be deemed to include
all subsequent Amendments and other modifications thereto, but only to the extent that
such Amendments and other modifications are not prohibited by the terms of this
Contract, and (ii) references to any statute or regulation are to be construed as including
all statutory and regulatory provisions consolidating, amending, replacing,
supplementing, or interpreting the statute or regulation.

d.  Any references to “sections,” “appendices,” or “attachments” are references to sections,
appendices, or attachments of the Contract.

€. Any relerences (o agreements, contracts, slatules, or administrative rules or regulations
in the Contract are references to these documents as amended, modified, or
supplemented from time to time during the term of the Contract.

f.  The captions and headings of this Contract are for convenience of reference only and do
not affect the interpretation of this Contract.

g.  All Attachments within this Contract, including those incorporated by reference, and any
Amendments are considered part of the terms of this Contract.

h.  This Contract may use several different limitations, regulations, or policies to regulate
the same or similar matters. All such limitations, regulations, and policies are
cumulative and each will be performed in accordance with its terms.

i; Unless otherwise expressly provided, reference to any action of the System Agency or
by the System Agency by way of consent, approval, or waiver will be deemed modified
by the phrase “in its sole discretion.”

e Time is of the essence in this Contract.

ARTICLE I1. CONSIDERATION
PROMPT PAYMENT

The System Agency will pay Contractor in accordance with the Prompt Payment Act,
Texas Government Code, Chapter 2251.
EXPENSES

Except as otherwise provided in the Contract, no ancillary expenses incurred by the
Contractor in connection with its provision of the Services or Deliverables will be
reimbursed by the System Agency. Ancillary expenses include, but are not limited to
costs associated with transportation, delivery, and insurance for each Deliverable.

When the reimbursement of travel expenses is authorized by the Contract, all such
expenses will be reimbursed in accordance with the rates set by the State of Texas
Textravel.

WORK ORDERS

To the extent the Contract is for indefinite quantities of services, as specified in the
Signature Document, all Work will be performed in accordance with Work Orders.
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ATTACHMENT B -- UNIFORM TERMS AND CONDITIONS

understands and agrees that it will be liable to the System Agency for any costs
disallowed pursuant to financial and compliance audit(s) of funds received under this
Contract. Contractor further understands and agrees that reimbursement of such
disallowed costs will be paid by Contractor from funds which were not provided or
otherwise made available to Contractor under this Contract.

ARTICLE IV. WARRANTY, AFFIRMATIONS, ASSURANCES AND
CERTIFICATIONS

WARRANTY

Contractor warrants that all Work under this Contract will be completed in a manner
consistent with standards under the terms of this Contract, in the applicable trade,
profession, or industry; will conform to or exceed the specifications set forth in the
Contract; and will be fit for ordinary use, of good quality, and with no material defects.
If Contractor fails to complete Work timely or to perform satisfactorily under
conditions required by this Contract, the System Agency may require Contractor, at its
sole expense, to:

a. Repair or replace all defective or damaged Work;

b. Refund any payment received for all defective or damaged Work and, in
conjunction therewith, require Contractor to accept the return of such Work;
and

o Take necessary action to ensure that future performance and Work conform
to the Contract requirements,

GENERAL AFFIRMATIONS

Contractor further certifies that, to the extent General Affirmations are incorporated
into the Contract under the Signature Document, the General Affirmations have been
reviewed and that Contractor is in compliance with each of the requirements reflected
therein.

FEDERAL ASSURANCES

Contractor further certifies that, to the extent Federal Assurances are incorporated into
the Contract under the Signature Document, the Federal Assurances have been
reviewed and that Contractor is in compliance with each of the requirements reflected
therein.

FEDERAL CERTIFICATIONS

Contractor further certifies, to the extent Federal Certifications are incorporated into
the Contract under the Signature Document, that the Federal Certifications have been
reviewed, and that Contractor is in compliance with each of the requirements reflected
therein. In addition, Contractor certifies that it is in compliance with all applicable
federal laws, rules, or regulations, as they may pertain to this Contract.

Page 8 of 19
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ATTACHMENT B — UNIFORM TERMS AND CONDITIONS

the General Accounting Office, the Office of the Inspector General, and any of their
authorized representatives. In addition, agencies of the State of Texas that will have a
right of access to records as described in this section include: the System Agency,
HHSC, HHSC's contracted examiners, the State Auditor’s Office, the Texas Attomey
General's Office, and any successor agencies. Each of these entities may be a duly
authorized authority. If deemed necessary by the System Agency or any duly
authorized authority, for the purpose of investigation or hearing, Contractor will
produce original documents related to this Contract. The System Agency and any duly
authorized authority will have the right to audit billings both before and after payment,
and all documentation that substantiates the billings. Contractor will include this
provision concerning the right of access to, and examination of, sites and information
related to this Contract in any Subcontract it awards.

6.3 RESPONSE/COMPLIANCE WITH AUBIT OR INSPECTION FINDINGS

a. Contractor must act to ensure its and its Subcontractor’s compliance with all
corrections necessary to address any finding of noncompliance with any law,
regulation, audit requirement, or generally accepted accounting principle, or any
other deficiency identified in any audit, review, or inspection of the Contract and
the goods or services provided hereunder. Any such correction will be at
Contractor or its Subcontractor's sole expense. Whether Contractor's action
corrects the noncompliance will be solely the decision of the System Agency.

b. As part of the Services, Contractor must provide to HHSC upon request a copy
of those portions of Contractor's and its Subcontractors' internal audit reports
relating to the Services and Deliverables provided to the State under the
Contract.

6.4 SAOAUDIT

Contractor understands that acceptance of funds directly under the Contract or
indirectly through a Subcontract under the Contract acts as acceptance of the authority
of the State Auditor’s Office (SAO), or any successor agency, to conduct an audit or
investigation in connection with those funds. Under the direction of the legislative
audit committee, an entity that is the subject of an audit or investigation by the SAO
must provide the SAO with access to any information the SAO considers relevant to
the investigation or audit. Contractor agrees to cooperate fully with the SAO or its
successor in the conduct of the audit or investigation, including providing all records
requested. Contractor will ensure that this clause concerning the authority to audit
funds received indirectly by Subcontractors through Contractor and the requirement to
cooperate is included in any Subcontract it awards.

6.5 CONFIDENTIALITY

Any specific confidentiality agreement between the Parties takes precedent over the
terms of this section. To the extent permitted by law, Contractor agrees to keep all
information confidential, in whatever form produced, prepared, observed, or received
by Contractor. The provisions of this section remain in full force and effect following
termination or cessation of the services performed under this Contract.
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ATTACHMENT B — UNIFORM TERMS AND CONDITIONS

viability required to complete the Services and Deliverables, or otherwise fully
perform its responsibilities under the Contract.

7.4 CONTRACTOR RESPONSIBILITY FOR ASSOCIATED COSTS.

If the System Agency terminates the Contract for Cause, the Contractor will be
responsible to the System Agency for all costs incurred by the System Agency and the
State of Texas to replace the Contractor. These costs include, but are not limited to, the
costs of procuring a substitute vendor and the cost of any claim or litigation that is
reasonably attributable to Contractor’s failure to perform any Work in accordance with
the terms of the Contract.

7.5 EQUITABLE SETTLEMENT

Any carly termination under this Article will be subject to the equitable settlement of
the respective interests of the Parties up to the date of termination.

ARTICLE VHI. MISCELLANEOUS PROVISIONS
8.1 AMENDMENT
The Contract may only be amended by an Amendment executed by both Parties.
8.2 INSURANCE

Unless otherwise specified in this Contract, Contractor will acquire and maintain, for
the duration of this Contract, insurance coverage necessary to ensure proper fulfillment
of this Contract and potential liabilities thereunder with financially sound and reputable
insurers licensed by the Texas Department of Insurance, in the type and amount
customarily carried within the industry as determined by the System Agency.
Contractor will provide evidence of insurance as required under this Contract,
including a schedule of coverage or underwriter’s schedules establishing to the
satisfaction of the System Agency the nature and extent of coverage granted by each
such policy, upon request by the System Agency. In the event that any policy is
determined by the System Agency to be deficient to comply with the terms of this
Contract, Contractor will secure such additional policies or coverage as the System
Agency may reasonably request or that are required by law or regulation. If coverage
expires during the term of this Contract, Contractor must produce renewal certificates
for each type of coverage.

These and all other insurance requirements under the Contract apply to both Contractor
and its Subcontractors, if any. Contractor is responsible for ensuring its Subcontractors’
compliance with all requirements.

8.3 DELEGATION OF AUTHORITY

Whenever, by any provision of the Contract, any right, power or duty is imposed or
conferred on HHSC, the right power or duty so imposed or conferred is possessed and
exercised by the System Agencies Executive Commissioner unless such is delegated to
duly appointed agents or employees. The Exccutive Commissioner of the System
Agency will reduce any delegation of authority to writing and provide a copy to
Contractor on request. The authority delegated to Contractor by the System Agency is

Page 12 of 19
v9.1.17






ATTACHMENT B - UNIFORM TERMS AND CONDITIONS

LIABILITIES, INCLUDING ATTORNEYS’ FEES AND COURT COSTS ARISING OUT OF, OR
CONNECTED WITH, OR RESULTING FROM:

* CONTRACTOR'S PERFORMANCE OF THE CONTRACT, INCLUDING ANY
NEGLIGENT ACTS OR OMISSIONS OF CONTRACTOR, OR ANY AGENT,
EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF CONTRACTOR, OR ANY THIRD
PARTY UNDER THE CONTROL OR SUPERVISION OF CONTRACTOR, IN THE
EXECUTION OR PERFORMANCE OF THIS CONTRACT; OR

® ANY BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL
REGULATION, STANDARD, RULE, OR BREACH OF CONTRACT BY
CONTRACTOR, ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
CONTRACTOR, OR ANY THIRD PARTY UNDER THE CONTROL OR SUPERVISION
OF CONTRACTOR, IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT;
OR

¢ EMPLOYMENT OR ALLEGED EMPLOYMENT, INCLUDING CLAIMS OF
DISCRIMINATION AGAINST CONTRACTOR, ITS OFFICERS, OR ITS AGENTS; OR

¢  WORK UNDER THIS CONTRACT THAT INFRINGES OR MISAPPROPRIATES ANY
RIGHT OF ANY THIRD PERSON OR ENTITY BASED ON COPYRIGHT, PATENT,
TRADE SECRET, OR OTHER INTELLECTUAL PROPERTY RIGHTS.

CONTRACTOR WILL COORDINATE ITS DEFENSE WITH THE SYSTEM AGENCY AND ITS
COUNSEL. THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE CONSTRUED TO
REQUIRE CONTRACTOR TO INDEMNIFY OR HOLD HARMLESS THE STATE OR THE
SYSTEM AGENCY FOR ANY CLAIMS OR LIABILITIES RESULTING SOLELY FROM THE
GROSS NEGLIGENCE OF THE SYSTEM AGENCY OR ITS EMPLOYEES, THE PROVISIONS
OF THIS SECTION WILL SURVIVE TERMINATION OF THiS CONTRACT.

8.8 ASSIGNMENTS

Contractor may not assign all or any portion of its rights under, interests in, or duties
required under this Contract without prior written consent of the System Agency,
which may be withheld or granted at the sole discretion of the System Agency. Except
where otherwise agreed in writing by the System Agency, assignment will not release
Contractor from its obligations under the Contract.

Contractor understands and agrees the System Agency may in one or more transactions
assign, pledge, or transfer the Contract. This assignment will only be made to another
State agency or a non-state agency that is contracted to perform agency support.

8.9 SUBCONTRACTS

Contractor will be responsible to the System Agency for any Subcontractor's
performance under this Contract. Nothing in this Contract will be construed to relieve
Contractor of the responsibility for ensuring that the goods delivered or services
rendered by Contractor or any of its Subcontractors comply with all the terms and
provisions of this Contract. Contractor will provide written notification to the System
Agency of any Subcontractor receiving compensation of One hundred thousand dollars
($100,000.00) or more of the Work under this Contract, including the name and
taxpayer identification number of Subcontractor, the task(s) being performed, and the
number of Subcontractor employees expected to perform Services. The System
Agency reserves the right to:
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8.12 TECHNICAL GUIDANCE LETTERS

In the sole discretion of the System Agency, and in conformance with federal and state
law, the System Agency may issue instructions, clarifications, or interpretations as may
be required during Work performance in the form of a Technical Guidance Letter. A
TGL must be in writing, and may be delivered by regular mail, electronic mail, or
facsimile transmission. Any TGL issued by the System Agency will be incorporated
into the Contract by reference herein for all purposes when it is issued.

8.13 GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the Parties hereto will be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract will be in a court of
competent jurisdiction in Travis County, Texas unless otherwise elected by the System
Agency. Contractor irrevocably waives any objection, including any objection to
personal jurisdiction or the laying of venue or based on the grounds of forum non
conveniens, which it may now or hereafter have to the bringing of any action or
proceeding in such jurisdiction in respect of this Contract or any document related
hereto.

8.14 SEVERABILITY

If any provision contained in this Contract is held to be unenforceable by a court of law
or equily, this Contract will be construed as if such provision did not exist and the non-
enforceability of such provision will not be held to render any other provision or
provisions of this Contract unenforceable.

8.15SURVIVABILITY

Termination or expiration of this Contract or a Contract for any reason will not release
either party from any liabilities or obligations in this Contract that the parties have
expressly agreed will survive any such termination or expiration, remain to be
performed, or by their nature would be intended to be applicable following any such
termination or expiration, including maintaining confidentiality of information and
records retention.

8.16 FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or
implied covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes;
acts of God; any valid order, rule, or regulation of governmental authority; or similar
events that are beyond the control of the affected Party (collectively referred to as a
“Force Majeure™), then, while so prevented, the affected Party’s obligation to comply
with such covenant will be suspended, and the affected Party will not be liable for
damages for failure to comply with such covenant. In any such event, the Party
claiming Force Majeure will promptly notify the other Party of the Force Majeure
event in writing and, if possible, such notice will set forth the extent and duration
thereof.
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8.23 COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which will be
an original, and all such counterparts will together constitute but one and the same
Contract.

8.24 PROPER AUTHORITY

Each Party hereto represents and warrants that the person executing this Contract on its
behalf has full power and authority to enter into this Contract. Any Services or Work
performed by Contractor before this Contract is effective or after it ceases to be
effective are performed at the sole risk of Contractor with respect to compensation.

8.25 CiviL RiGH1S

a. Contractor agrees to comply with state and federal anti-discrimination laws,

including:

(1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.);

(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794);

(3) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);

(4) Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107);

(5) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688);

(6) Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and

(7) The System Agency's administrative rules, as set forth in the Texas

Administrative Code, to the extent applicable to this Agreement.

Contractor agrees to comply with all amendments to these laws, and all requirements
imposed by the regulations issued pursuant to these laws. These laws provide in part that
no persons in the United States may, on the grounds of race, color, national origin, sex,
age, disability, political beliefs, or religion, be excluded from participation in or denied
any service or other benefit provided by Federal or State funding, or otherwise be
subjected to discrimination.

b.

v9.1.17

Contractor agrees to comply with Title VI of the Civil Rights Act of 1964, and
its implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting
a contractor from adopting and implementing policies and procedures that
exclude or have the effect of excluding or limiting the participation of clients in
its programs, benefits, or activities on the basis of national origin. Civil rights
laws require contractors to provide altemnative methods for ensuring access to
services for applicants and recipients who cannot express themselves fluently in
English. Contractor agrees to take reasonable steps to provide services and
information, both orally and in writing and electronically, in appropriate
languages other than English, to ensure that persons with limited English
proficiency are effectively informed and can have meaningful access to
programs, benefits, and activities.

Contractor agrees to post applicable civil rights posters in areas open to the
public informing clients of their civil rights and including contact information for
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ATTACHMENT C
CONTRACTOR SUPPLEMENTAL & SPECIAL CONDITIONS

SECTION 1.05 NOTICE OF IRS orR TWC INSOLVENCY

Contractor shall notify in writing their assigned contract manager their insolvency, incapacity or
outstanding unpaid obligations to the Internal Revenue Service (IRS) or Texas Workforce
Commission within five days of the date of becoming aware of such.

SECTION 1.06 DISASTER SERVICES

In the event of a local, state, or federal emergency, including natural, man- made, criminal,
terrorist, and/or bioterrorism events, declared as a state disaster by the Govemor, or a federal
disaster by the appropriate federal official, Contractor may be called upon to assist the System
Agency in providing the following services:

Community cvacuation;
Health and medical assistance;
Assessment of health and medical needs;
Health surveillance;
Medical care personnel,
Health and medical equipment and supplies;
Patient evacuation;
In-hospital care and hospital facility status;
Food, drug and medical device safety;
Worker health and safety;
Mental health and substance abuse;
Public health information;

. Vector control and veterinary services; and
Victim identification and mortuary services.

PETFTOSGE e a0 o

SECTION 1.07 CONSENT BY NON-PARENT OR OTHER STATE LAW TO MEDICAL CARE OF A
MINOR

Unless a federal law applies, before a Contractor or its subcontractor can provide medical, dental,
psychological or surgical treatment to a minor without parental consent, informed consent must be
obtained as required by Texas Family Code Chapter 32.

SECTION 1.08 TELEMEDICINE/TELEPSYCHIATRY MEDICAL SERVICES

[f Contractor or its subcontractor uses telemedicine/telepsychiatry, these services shall be in
accordance with the Contractor's written procedures. Contractor must use a protocol approved by
Contractor’s medical director and equipment that complies with the System Agency equipment
standards, if applicable. Contractor's procedures for providing telemedicine service must
include the following requirements:

a. Clinical oversight by Contractor's medical director or designated physician
responsible for medical leadership;

b. Contraindication considerations for telemedicine use;

c. Qualified staff members to ensure the safety of the individual being served by
telemedicine at the remote site;

d. Safeguards to ensure confidentiality and privacy in accordance with state and federal laws;

e. Use by credentialed licensed providers providing clinical care within the scope of their
licenses;
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Bill all third party payors for services provided under this Contract before submitting any
request for reimbursement to System Agency; and
Provide third party billing functions at no cost to the client.

SECTION 1.11 MEDICAL RECORDS RETENTION
Contractor shall retain medical records in accordance with 22 TAC §165.1(b) or other applicable
statutes, rules and regulations govermning medical information.

SECTION 1.12 NOTICE OF A LICENSE ACTION

Contractor shall notify their contract manager of any action impacting its license to provide
services under this Contract within five days of becoming aware of the action and include the
following:

a.
b.
c
d.

Reason for such action;

Name and contact information of the local, state or federal department or agency or entity;
Date of the license action; and

License or case reference number.

SECTION 1.13 INTERIM EXTENSION AMENDMENT

b.

Prior to or on the expiration date of this Contract, the Parties agree that this Contract can
be extended as provided under this Section.

The System Agency shall provide written notice of interim extension amendment to the
Contractor under one of the following circumstances:

I. Continue provision of services in response to a disaster declared by the governor; or
2. To ensure that services are provided to clients without interruption.

The System Agency will provide written notice of the interim extension amendment that
specifies the reason for it and period of time for the extension.

Contractor will provide and invoice for services in the same manner that is stated in the
Contract.

An interim extension under Section (b)(1) above shall extend the term of the contract
not longer than 30 days after governor's disaster declaration is declared unless the Partics
agree to a shorter period of time.

An interim extension under Section (b)(2) above shall be a one-time extension for

a period of time determined by the System Agency.

SECTION 1.14 CHILD ABUSE REPORTING REQUIREMENT

a.

Contractors shall comply with child abuse and neglect reporting requirements in Texas
Family Code Chapter 261. This section is in addition to and does not supersede any other
legal obligation of the Contractor to report child abuse.

. Contractor shall develop, implement and enforce a written policy that includes at a

minimum the System Agency’s Child Abuse Screening, Documenting, and Reporting
Policy for Contractors/Providers and train all staff on reporting requirements.

Contractor shall use the System Agency's Child Abuse Reporting Form located at
www.dshs.state.tx.us/childabuscereporting as required by the System Agency. Contractor
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12.

13.

14.

15.

16.

17.

ATTACHMENT D
GENERAL ATFFIRMATIONS

Contractor certifies it is in compliance with all State of Texas statutes and rules relating to
procurement; and that (a) the entity executing this Contract; (b) its principals; (c) its
Subcontractors; and (d) any personnel designated to perform services related to this Contract
are not listed on the federal government's terrorism watch list described in Executive Order
13224.  Entities ineligible  for  federal  procurement are  listed  at
https://www.sam.gov/portal/public/SAM/, which Contractor may review in making this
certification. Contractor acknowledges that this Contract may be terminated and payment
withheld if this certification is inaccurate. This provision shall be included in its entirety in
Contractor’s Subcontracts if payment in whole or in part is from federal funds.

In accordance with Texas Government Code Section 669.003 (relating to contracting with the
executive head of a state agency), Contractor certifies that it (1) is not the executive head of
the System Agency; (2) was not at any time during the past four years the exccutive head of
the System Agency; and (3) does not employ a current or former executive head of the System
Agency.

Contractor represents and warrants that it is not currently delinquent in the payment of any
franchise taxes owed the State of Texas under Chapter |71 of the Texas Tax Code.

Contractor represents and warrants that payments to Contractor and Contractor's receipt of
appropriated or other funds under this Contract are not prohibited by Sections 556.005,
556.0055, or 556.008 of the Texas Government Code (relating to use of appropriated money
or state funds to employ or pay lobbyists, lobbying expenses, or influence legislation).

Contractor represents and warrants that it will comply with Texas Government Code Section
2155.4441, relating to the purchase of products produced in the State of Texas under service
contracts.

Pursuant to Section 2252.901, Texas Government Code (rclating to prohibitions regarding
contracts with and involving former and retired state agency employees), Contractor will not
allow any former employee of the System Agency to perform services under this Contract
during the twelve (12) month period immediately following the cmployee’s last date of
employment at the System Agency.

Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government Code, a
former state officer or employee of the System Agency who during the period of state service
or employment participated on behalf of the System Agency in a procurement or contract
negotiation involving Contractor may not accept employment from Contractor before the
second anniversary of the date the officer's or employee's service or employment with the
System Agency ceased.

Contractor understands that the System Agency does not tolerate any type of fraud. The
System Agency’s policy is to promote consistent, legal, and ethical organizational behavior by
assigning responsibilities and providing guidelines to enforce controls. Violations of law,
agency policies, or standards of ethical conduct will be investigated, and appropriate actions
will be taken. All employees or contractors who suspect fraud, waste or abuse (including
employee misconduct that would constitute fraud, waste, or abuse) are required to
immediately report the questionable activity to both the Health and Human Services
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's
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Procurement Schedule
Open Enroliment Period Opens 7/16/2018
. 5:00 PM CST
Open Enroliment Period Closes 8/31/2023
OE Posted on HHS Open Enroliment On or After
Opportunities 7116/2018

September 1, 2018 or Approximately
Ten Days (10) after all screening
requirements are met.

Anticipated Contract Start Date

1.4 Background

1.4.1 Overview of the Health and Human Services Commission
(HHSC)

Since 1991, the Texas Health and Human Services Commission (HHSC) has
overseen and coordinated the planning and delivery of health and human service
programs in Texas. HHSC is established in accordance with Texas Government Code
Chapter 531 and is responsible for the oversight of all Texas Health and Human
Service Agencies (HHS Agencies). HHSC's acting chief executive officer is Cecile
Young.

As a result of the consolidation pursuant to the 78th Texas Legislature, Regular
Session (2003}, House Bill 2292, some of the contracting and procurement activities
for the HHS Agencies have been assigned to the Procurement and Contracting
Services (PCS) Division of HHSC. As such, PCS will administer the initial stages of
the procurement process, including enroliment announcement and publication.

1.4.2  Program Overview

In 2005, during the Regular Session of the 79th Legislature, House Bill 790 was
passed requiring expansion of the newborn screening panel to the American College
of Medical Genetics (ACMG) recommended core panel, as funds allowed. Effective
December 2006, the Newborn Screening Program began screening for 27 disorders.
Increasing the panel from 7 to 27 disorders led to an increase in the number of
presumptive positive screens as well as a greater need for confirmatory testing,
evaluation, and Treatment services. Two additional conditions were added in 2009
and 2012 and, on May 26, 2015, twenty-four (24) secondary conditions were added.
The program now screens for a total of 53 conditions by dried bloodspots.

The legislation resulted in the adoption of Texas Administrative Code (TAC), Title 25,
Chapter 37 — Maternal and Infant Health Services, Subchapter D - Newbomn Screening
Program (§§37.51-37.63), which details the disorders for which newborns are
screened; responsibilities of providers and parents; screening procedures; the
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1.5.3. Be authorized as a public or private entity to do business in Texas with the

Secretary of State. See: hitps://direct.sos.state.tx.us/acct/acct-login.asp:;

1.5.4. Be free of exclusions with the US Department of Health and Human Services,
Office of Inspector General. https://exclusions.oig.hhs.gov/

1.5.5. Be free from negative reports in the Vendor Performance Tracking System on
the Centralized Master Bidders List (CMBL):

https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.isp:

1.5.6.

If applying to be a Physician Specialist under the Program, meet the

following requirements:

a)
b)

c)
d)

e)

f)

1.5.7.

Be currently licensed as a Medicaid Provider in Texas; and

Be Board Certified/Board Eligible, which includes active candidates of the
American Board of Medical Genetics and Genomics, in Medical Biochemical
Genetics, or Clinical Biochemical Genetics; (Medical Geneticists who are
physicians and boarded in Clinical Genetics are eligible, but must be able to
document having been active in the management of patients with inborn
errors of metabolism at least 25% of their time in the past two (2) years prior
to submitting an application); or

Board Certified/Board Eligible in Adult and Pediatric Endocrinology (Adult-
Endocrinology, Diabetes, and Metabolism}, or Pediatric Endocrinology:; or
Board Certified/Board Eligible in Adult and Pediatric Hematology (Adult-
Hematology) or Pediatric Hematology (Hematology/Oncology); or

Board Certified/Board Eligible in Adult and Pediatric Pulmonology; or

Board Certified/Board Eligible in Allergy and Immunology.

If applying to be a laboratory under the Program, meet the following

requirements:
1571, Be certified by Clinical Laboratory Improvement Amendments
(CLIA); Must provide a copy of the CLIA certification attached to the Application;

and

1.5.7.2. Have the capacity to conduct confirmatory testing and follow-up
testing for patients identified through the Texas Newborn Screening Program as
being at risk for a hereditary metabolic, endocrine, or hematologic disorder.

1.5.8.

If applying to be a pharmacy under the Program, meet the following

requirement: Must be able to dispense Medications, Medical Foods, Vitamins and
Dietary Supplements prescribed by an enrolled Physician Specialist; and provide a
copy of licensure with the enroliment Application identifying pharmacy classification in
one of the following:

1.5.8.1. Class A (may include compounding pharmacies);
1.5.8.2. Class C (institutional);

1.5.8.3. Class D (clinical); or

1.5.8.4. Class E {mail-order).
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]

C vendor UTC.pdf

1.6.3. Security and Privacy Initial Inquiry (SPI)

The Applicant must submit the Information Security and Privacy [nitial Inquiry (SPI)
form with their Application to this open enrollment. The SPI form is available at:

hitps://hhs.texas.qov/doing-business-hhs/business-contracting-opportunities

1.7. Amendments and Announcements Regarding this Open
Enroliment

HHSC will post all official communication regarding this open enrolliment on the HHS
QOpen Enroliment Opportunities page. HHS reserves the right to revise the open
enroliment at any time and to make unilateral amendments to correct grammar,
organization and clerical errors. It is the responsibility of each Applicant to comply with
any changes, amendments, or clarifications posted to the HHS Open Enrollment

Opportunities page. Applicant must check HHS Open Enroliment Opportunities frequently
for changes and notices of matters affecting this open enroliment.

Applicant’s failure to periodically check HHS Open Enroliment Opportunities will in no way
release the Applicant from “addenda or additional information” resulting in additional costs
to meet the requirements of the open enroliment.

All questions and comments regarding this open enroliment should be sent to the DSHS
Point of Contact identified in subsection 1.2. Questions must reference the appropriate
page and section number. HHSC will post subsequent answers to questions to the HHS
Open Enrollment Opportunities page as appropriate. HHSC reserves the right to amend
answers prior to the open enroliment closing date.

Applicants should notify HHS of any ambiguity, conflict, discrepancy, omission or other
error in the open enroliment.

1.8. Delivery of Notices

Any notice required or permitted under this announcement by one party to the other party
must be in writing and correspond with the contact information noted in subsection 1.2 of
this open enrollment. At ali times, Applicant will maintain and monitor at least one active
email address for the receipt of Application-related communications from HHS. It is the
Applicant’s responsibility to monitor this email address for Application-related information.

The remainder of this page is intentionally left blank.
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2.1.5.2 Maintain CLIA certification for the duration of the Contract.

21583 Comply with the laboratory procedures requirements set forth in the
NBS Benefits Program Contractor Procedures Manual.

2.1.6 Pharmacy Services contractors shall:

2.1.6.1 Provide Medications, Vitamins, Dietary Supplements, and Medical
Foods prescribed by enrolled health care providers specializing in metabolic,
endocrine, and hematologic, pulmonology, or immunologic disorders, necessary
for Treatment and management of diagnosed disorders;

2.16.2 Ensure items are shipped to the client within 24 hours of Contractor's
receiving the prescription. If problems arise with this time frame the Contractor
shall notify the physician specialist, client, and the NBS Benefits program of the
delay, the reason for the delay and the estimated time the item will be shipped.

216.3 Ensure that with each order clients are informed of the number of
refills available for each item and the date of expiration of services so that the client
is reminded of the need to submit a renewal application to the physician specialist
to continue to receive NBS Benefits.

21.7 Manufacturers or Retailers of Medical Foods or Low Protein Foods
contractors shall:

21.71 As applicable, provide Low Protein Foods that are specially
formulated and intended for the dietary management of a disorder identified by the
DSHS NBS Program for individuals with distinctive nutritional needs that cannot
be met by normal diet alone:

21.7.2 As applicable, provide Medical Foods (such as formulas), Vitamins,
and Dietary Supplements prescribed by health care providers specializing in
metabolic, endocrine, and hematologic, pulmonology, or immunologic disorders,
necessary for Treatment and management of diagnosed disorders, and

2.1.7.3 Medical Foods contractors shall provide the prescribed Medical
Foods, Vitamins, and Dietary Supplements as specified by the physician
specialist's prescription.

2.1.7.4 Low Protein Food contractors must provide modified foods which
are low in protein. Low Protein Foods are defined as follows additional
information regarding Low Protein Foods can be found in the NBS Benefits
Program Contractor Procedures Manual at

http://www.dshs.texas.gov/newborn/benefits.aspx):
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2.3 Performance Measures

DSHS will monitor Contractor's performance of the requirements as stated in the
Statement of Work, and compliance with the Contract's terms and conditions.

The remainder of this page is intentionally left blank.
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4 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB)

In accordance with CPA’s Contract Management Guide, open enroliment contracts may
be exempt from competitive bidding. The HHSC HUB Program Office has determined that
the HUB requirements are not applicable because this is a non-competitive open

enrollment; and therefore the submission of a HUB Subcontracting Plan (HSP) is not

required with their Application at the time of submission.

The remainder of this page is intentionally left blank.
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5.6.2 It is the Applicant’s responsibility to appropriately mark and deliver the
Application and related materials in response to this open enrollment by the
Application due date.

5.6.3 Submission of an Application does not execute a Contract.

5.7

Organization of (Electronic or Paper) Submission of Application

Applicant must organize its scanned and signed Application packets in the following order
and format. Each (flash drive, compact disc, E-mail or paper) submission of the
Application packet must include the following five (5) file folders with the respective listed
documents included, and the documents must be in the following order, and labeled

accordingly
e Form A: Face Page;
¢ Form B: Newborn Screening Program Benefits Open Enroliment Application

5.8

Form B-1: Physician Specialist
Form B-2: Laboratory Provider
Form B-3: Pharmacy Provider
Form B-4: Medical Foods Provider
Form C: Contact Person Information Form
Form D: Exceptions Form
Form E: Security and Privacy Inquiry (SP1)

Electronic (or Paper) Copy

Labe! the Electronic Media Device (flash drive or compact disc), E-mait Application
submittal or Paper copy of the Application.

5.8.1 Each (fiash drive, compact disc, E-mail submission or paper copy) must be
labeled with the:

e Name of the Organization;

« Organization's point of contact;

» Organization's point of contact's job title;

» Organization's point of contact's telephone number and Email address:

e HHSC Procurement number of this open enrollment; and
e Date of submission.
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6 ELIGIBILITY DETERMINATION

6.1 Initial Compliance Screening

DSHS will perform an initial screening of all Applications received. Unsigned Applications
and Applications that do not include all required forms and sections are subject to
rejection without further evaluation.

If the Application passes the initial screening, the contract manager will contact the
Applicant for further instructions or actions.

6.2 Unresponsive Applications

Unless Applicant has taken action to withdraw the Application for this open enroliment,
an Application will be considered unresponsive and will not be considered further when
any of the following conditions occurs:

6.2.1 The Applicant fails to meet major open enroliment specifications, including:

6.21.1 The Applicant fails to submit the required Application, supporting
documentation, or forms.

6.21.2 The Applicant is not eligible under subsection 1.5 of this open
enroliment.

6.2.1.3 Applicant does not accept the payment rate established in this open
enrollment.

6.2.2 The Application is not signed.
6.2.3 The Applicant's response is not clearly legible. Typewritten is preferred.

6.24 The Application is not received by the closing of the open enroliment period
provided in subsection 1.3 of this open enroliment.

6.3 Corrections to Application

Applicants may amend their Application at any time prior to an unresponsive decision or
Contract award decision by submitting a written amendment to the DSHS Point of
Contact, as designated in subsection 1.2. DSHS may request modifications to the
Application at any time.
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7 DEFINITIONS

Appendix - Additional information and/or forms that are available in the back of this
solicitation document,

Applicant — A person or entity that submits a response 1o a solicitation. For purposes of
this document, “applicant” is intended to include such phrases as “offeror”, “applicant”,
“bidder”, “responder”, or other similar terminology employed by DSHS (or HHSC) to
describe the person or entity that responds to a solicitation.

Budget Period — The duration of the budget (stated in the number of months the contract
will reflect from begin date to end date of the term of the contract). Each renewal will
have its own budget period.

Contract — A written document referring to promises or agreements for which the law
establishes enforceable duties and remedies between a minimum of two parties. A DSHS
contract is assembled using a core contract (base), one or more program attachments,
and other required exhibits (general provisions, etc.).

Contract Term — The period of time during which the contract or program attachment will
be effective from begin date to end, or renewal date. The contract term may or may not
be the same as the budget period.

Debarment — An exclusion from contracting or subcontracting with state agencies on the
basis of cause set forth in Title 34, Texas Administrative Code Chapter 20, Subchapter
C, §20.105 et seq.

Effective Date — The date the contract term begins.

Fully Executed — When a contract is signed by each of the parties to form a legal binding
contractual relationship. No costs chargeable to the proposed contract will be reimbursed
before the contract is fully executed.

Project Period — The anticipated duration of the entire Project stated in total number of
budget periods.

Scope of Work — A description of the services and/or goods, if any, for each service type,
to be obtained as a result of this solicitation for a project period. The scope of work is a
document written in the early stages of procurement to explain what DSHS plans to
purchase.

Solicitation — The process of notifying prospective contractors of an opportunity to provide
goods or services to the state {e.g., OE).
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Newborn Screening Program Benefits Additional Definitions

Diagnosis — A disorder that has been confirmed to be present in a patient based on clinical
evaluation and additional testing including any of the following, as necessary, laboratory
testing (blood, urine, or tissue tests), physiologic tests or radiologic exams.

Diagnostic Services — Laboratory studies or tests, x-rays and other appropriate services,
ordered by the patient’s health care practitioner(s) to evaluate an individual's health status
for diagnostic purposes.

Dietary Supplement — Dietary Supplement is a preparation intended to supplement the
diet and provide nutrients, such as Vitamins, minerals, fiber, fatty acids, or amino acids,
that may be missing or may not be consumed in sufficient quantities in a person’s diet. It
is intended to be taken by mouth as a pill, capsule, tablet, or liquid; and is labeled on the
front panel as being a Dietary Supplement.

Low Protein Foods — Modified foods low in protein.

Medications — A substance or preparation used in treating disease. Medications can be
used for maintenance of health and the prevention, alleviation, or cure of disease.

Medical Foods — A food which is formulated to be consumed or by enteral
administration under the supervision of a physician and which is intended for the
specific dietary management of a disease or condition for which distinctive nutritional
requirements, based on recognized scientific principles, are established by medical
evaluation

Medical Management Services — Services include prescriptions for Medications,
Medical Foods, Vitamins, Dietary Supplements and/or Low Protein Foods deemed
necessary for the Treatment and management of the diagnosed disorder.

Prescription Drugs — Medically-necessary pharmaceuticals needed for the Treatment of
a diagnosed condition.

Texas Resident — An individual who resides within the geographic boundaries of the
state is considered a Texas Resident.

Treatment — Any specific procedure used for the management of a disease or
pathological condition.

Vitamins - Vitamins are compounds that are necessary for growth and heaith. They are
needed in small amounts only and are usually available in a person’s diet.

The remainder of this page is intentionally left blank.
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A complete answer includes a written response and any supporting documents required
by the form. In addition, “Not Applicable” is only an appropriate response when a given
question or form does not apply to an Applicant's organization.

8.2 Exhibits

Contractor must abide by the requirements contained in the following exhibits, as
applicable:

Exhibit A: General Affirmations mn

Ge;leral
Affirmations. docx

Exhibit B: Uniform Terms and Conditions (UTC) - Vendor

C_vendor-UTC.pdf

Exhibit B-1: Uniform Terms and Conditions (UTC) — m:—
State Governmental Body _
Governmental
UTC.docx
Exhibit C: DSHS Supplemental and Special Conditions - =
Vendor m
DSHS Vendor
Supplemental Speci
Exhibit C-1: DSHS Supplemental and Special Conditions Iﬂ“

- Interagency & Interlocal
DSHS Interagency
interlacal Suppleme

Exhibit D: Data Use Agreement (DUA) j

data-use-agreemen
t v.8.4_3.15.18_priva

Exhibit D-1: Data Use Agreement (DUA) — Governmental
Entity

gov-data-use-agree
ment v.8.3 4.1.15.
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