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SIGNATURE DOCUMENT FOR 
TEXAS HEALTH AND HUMAN SERVICES CONTRACT 

UNDER THE
CENTERS FOR INDEPENDENT LIVING GRANT PROGRAM 

STATE INDEPENDENT LIVING COUNCIL 

I. PURPOSE

The Health and Human Services Commission (“HHSC” or “System Agency”), an administrative 
agency within the executive branch of the state of Texas, and The Texas State Independent Living 
Council (“Grantee” or “SILC”), a Texas non-profit organization and having its principal office 
at 1524 South I-35, Suite 320, Austin, Texas 78704, each a “Party” and collectively “the Parties”, 
enter into the following grant contract as required by state law to provide funding for the operation 
of the State Independent Living Council (the “Contract”). 

II. LEGAL AUTHORITY

This Contract is made in accordance with the Rehabilitation Act of 1973, as amended by Public 
Law 114-95 (enacted December 10, 2015) (the “Act”), and is authorized by and in compliance 
with the provisions of the Texas Government Code Chapter 531.  

III. SERVICES TO BE PROVIDED

Grantee shall perform or cause to be performed the operations of the SILC and the development 
and implementation of the State Plan for Independent Living in accordance with the Statement of 
work and Payment for Services, attached hereto and incorporated herein as Attachments A-C, 
respectively.  

IV. DURATION

The Contract is effective on September 1, 2020 and terminates on August 31, 2021. Thereafter, 
subject to the availability of funds, this contract shall automatically renew for two successive 
two year terms, unless terminated earlier pursuant to the terms and conditions of the Contract. 

V. BUDGET

All cost reimbursement and advance requests under this Contract will be paid in accordance with 
Attachment B, Payment for Services. 

VI. REPORTING REQUIREMENTS

Grantee shall satisfy all invoice and reporting requirements as set forth within Attachment A, 
Statement of Work. All invoice and reporting requirements will survive the termination or 
expiration of this Contract. 

VII. CONTRACT REPRESENTATIVES

The following will act as the Representative authorized to administer activities under this Contract 
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on behalf of their respective Party. The designated Party Representative are: 
 
HHSC  Grantee 
Maridel Montgomery, CTCM 
28 Western Plaza Drive  
Amarillo, Texas 79109 
(806) 351-3877 
maridel.montgomery@hhsc.state.tx.us 

 Sandra Breitengross Bitter  
1524 S. I-35, Suite 320 
Austin, Texas 78704 
(512) 371-7353 
sandra@txsilc.org  

 
VIII.  LEGAL NOTICES 

 
Any legal notice required under this Contract shall be deemed delivered when deposited by HHSC 
either in the United States mail, postage paid, certified, return receipt requested; or with a common 
carrier, overnight, signature required, to the appropriate address below: 
 
HHSC  Grantee 
Health and Human Services Commission 
Attn: Office of Chief Counsel 
4900 N. Lamar Boulevard; MC 1100 
Austin, Texas 78751 

 The Texas State Independent Living Council 
Attn: Sandra Breitengross Bitter 
1524 South I-35, Suite 320 
Austin, Texas 78704 
 

With a copy to: 
Health and Human Services Commission 
Attn: Maridel Montgomery 
28 Western Plaza Drive  
Amarillo, Texas 79109 

  

 
IX. NOTICE REQUIREMENTS  
 
Notice given by Grantee will be deemed effective when received by HHSC.  Either Party may change 
its address for notices by providing written notice to the other Party. All notices submitted to HHSC 
must: 
 

A. include the Contract number; 
B. be sent to the person(s) or department(s) identified in the Contract; and, 
C. comply with all terms and conditions of the Contract. 

 
X. ADDITIONAL GRANT INFORMATION 
 
Federal Award Identification Number (“FAIN”): 1801TXILSG 
Federal Award Date: May 17, 2018 
Name of Federal Awarding Agency: Administration for Community Living  
CFDA Name and Number: Independent Living State Grant 93.369 
Awarding Official Contact Information: Administration for Community Living, Washington, 
D.C. 20201 
 

Signature Page Follows 
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SIGNATURE PAGE FOR THIS 
HHSC CONTRACT NO. HHS000886700001 

 

Health and Human Services 
Commission 

The Texas State Independent Living 
Council 
 

By: _____________________      
Joe  
Deputy Associate Commissioner 

By: ______ 
 
 

 

 
 

Date of Execution: ______________ 
 

Date of Execution: ______________ 
 

  

 
The following Attachments to this Contract are hereby incorporated by reference: 
 

Attachment A,  Statement of Work 
Attachment B, Payment for Services 
Attachment C,  Budget Workbook 
Attachment D, HHSC Uniform Terms and Conditions - Grants (Version 2.16.1) 
Attachment E, Contract Affirmations (Version 1.6) 
Attachment F, Federal Assurances for Non-Construction Programs 
Attachment G, Federal Certification Regarding Lobbying 
Attachment H, Data Use Agreement (Version 8.5 October 23, 2019) 

  
Attachments Follow 
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Attachment A 
 

Statement of Work 
 

1. Program Purpose 
 

The Texas Health and Human Services Commission (HHSC) awards contracts, whether by grant 
or other form of agreement, to service providers under the Independent Living Services Program 
pursuant to Texas Human Resources Code § 117.079.  
 
2. Grantee Requirements 
 
To participate as a provider under this Contract, the Grantee must: 
 
2.1 Ensure compliance with this Contract, including these Grantee Requirements. 

 
2.2 Ensure compliance with the State Plan for Independent Living as set forth in 29 U.S. Code § 

796.  
 

2.3 The Grantee shall develop, and monitor a comprehensive state plan, known as the State Plan 
for Independent Living (“SPIL”), that addresses independent living services in Texas. 
Grantee shall also carry out other roles, such as advocacy, educate the public regarding 
disability related topics, and establish technical assistance for the public which addresses the 
independent living philosophy of consumer control, peer support, self-help, self-
determination, and equal access.  This approach is designed to maximize the leadership, 
empowerment, independence, and productivity of individuals with significant disabilities for 
integration and full inclusion into mainstream society. The Grantee will be responsible for 
implementing a detailed work plan as outlined in Section 3 below. The following work plan 
offers a preview of the major activities: 

 
2.3.1 Advocacy - Texans with disabilities receive necessary supports and services to 

become more independent. 
 

a. Objective - Individuals with disabilities are represented on boards, commissions, 
advisory committees, and other planning bodies with jurisdiction over services 
that impact individuals with disabilities. 

 
2.3.2 Network Capacity and Sustainability: The Independent Living Network operates 

effectively, is adequately funded, and has the capacity to expand. 
 

a. Objective - Reporting Consistency/Information Shared to Policymakers: The 
Independent Living Network reports accurate and consistent outcomes-based 
information to policymakers, grantors, and decision-makers. 

 
2.3.3 Monitor and evaluate the current SPIL contract period. 

 
a. Objective - Engage in activities relevant to the achievement of goals and 

objectives defined in the SPIL. 
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2.3.4 Improve and expand the overall operational capacity of the State Independent Living 
Council. 

 
a. Objective - Demonstration of compliance with organizational and regulatory 

policies and procedures at all times objectives defined in the SPIL. 
 

2.4 Grantee must provide HHSC with written notice of any change in staffing as soon as it occurs 
by providing a staffing report. The report shall outline the name, title, short job description, 
credentials and hire date of each employee. 

 
2.5 Grantee must provide HHSC with a Grantee approved resolution authorizing hiring 

decisions. This may include, but not limited to Grantee approved Board minutes 
documenting decisions made with regard to hiring and/or policies and procedures for hiring. 
A cover letter, which explains the Grantee's actions, must accompany any document 
submission.  
 

2.6 Grantee and HHSC will maintain a collaborative and professional working relationship. 
 
2.7 Grantee will adhere to the Federal Health & Human Services Agency’s general terms and 

conditions of grants policy statement, as amended and updated, subject to any statutory, 
regulatory, or award-specific requirements to the contrary.  As of the effective date, the grants 
policy statement is available at: http://www.hhs.gov/asfr/ogapa/aboutog/hhsgps107.pdf; 

 
3. Work Plan 
 
The Grantee will participate as indicated in the SPIL that is in effect for the Contract term. In 
addition to the activities described in detail in the SPIL, the Grantee will help draft, monitor, and 
evaluate the current and future State Plans. The Grantee will carry out activities described in the 
SPIL including resource development for the Independent Living Network, advocacy, coordinate 
on long term supports and coordinating with Centers for Independent Living.  
 
The Grantee will also participate in activities to comply with the requirements included in the 
Grantee Standards and Assurances released by the Administration on Community Living that were 
effective January 31, 2018 and October 1, 2018, and may be later revised or amended. These 
requirements include maintaining an adequate board as described in the Act, coordinating with the 
Governor’s office on appointments, and meeting regularly in accordance with the organization’s 
bylaws. In addition, Grantee board members and staff will attend training events on rules, 
regulations and best practices such as thorough participation in events such as Grantee Congress, 
the National Council on Independent Living, the Association for Programs for Rural Independent 
Living, the Independent Living Research Utilization, and other trainings offered and appropriate.  
 
All workplan activities are due on August 31st of the Contract year and progress will be reported 
on a quarterly basis.  
 
4. Reporting Requirements 
 
4.1 The Grantee will provide a quarterly performance report that includes information about 

SPIL activities and Grantee activities in representation or support of Centers for Independent 
Living in a format specified by the Designated State Entity (“DSE”).  
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4.2 The Grantee will provide a quarterly financial report in a format and according to the 

timelines specified by the DSE. 
 

4.3 Grantee will coordinate with HHSC to prepare and submit the Annual Program Performance 
Report (“PPR”) for Independent Living Services Programs, to the Administration for 
Community Living, along with other documents such as the State Plan for Independent 
Living. 

 
5. Grievance and Complaint Reporting  
 
Based on HHSC Office of the Ombudsman requirements, the Grantee may be required to report 
all grievances or complaints related to services provided in a format determined by HHSC.  

 
6. Multiple Contracts 

 
If the Grantee provides Services under multiple contracts, it must maintain an accounting system 
that separates expenditures by contract to ensure appropriate expense allocation and contract 
billing (i.e. fund accounting). 
 
7. HHSC Monitoring Results with Findings 
 
7.1 In the event that HHSC or its representatives or agents develop a report with findings based 

on HHSC’s monitoring of Grantee's performance under this Contract, the Grantee must 
submit a written response to the findings within the timeframe specified by HHSC explaining 
the actions the Grantee has taken or plans to take to address the findings. 
 

7.2 If the Grantee fails to address or willfully refuses to address any finding within a reasonably 
negotiated timeline, the Grantee is subject to the appropriate remedies available under this 
Agreement or provided by law, as determined by HHSC. 

 
8. Subcontracts  

 
Grantee will be responsible to HHSC for any sub-grantee's performance under this Contract. 
Nothing in this Contract will be construed to relieve Grantee of the responsibility for ensuring that 
the goods delivered or services rendered by Grantee or any of its sub-grantee's comply with all the 
terms and provisions of this Contract. 

 
9. Grantee Coverage Area 

 
The Grantee is responsible for ensuring the SPIL provides information about increasing Center for 
Independent Living service areas to state wide coverage with a focus on under or unserved 
locations.  
 

 (Remainder of Page Intentionally Left Blank) 
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Attachment B 

 
Payment for Services  

 
1. Payment for Services  

 
1.1 Except as otherwise provided by the provisions of the Contract, the payment method will be 

one or more of the following:  
 

A. Cost Reimbursement. This payment method is based on an approved budget and 
submission of a request for reimbursement of expenses Grantee has incurred at the 
time of the request; or 
 

B. Advance Payment. This payment method is based on disbursal of the minimum 
necessary funds to carry out the Program or Project where the Grantee has 
implemented appropriate safeguards. This payment method will only be utilized in 
accordance with governing law and at the sole discretion of HHSC.  
 

1.2 Grantee shall submit an invoice in the format prescribed by HHSC with required supporting 
documentation within 15 days after the last day of each month in which services were 
provided. Upon HHSC’s request, Grantee shall provide additional information to the degree 
or detail necessary to resolve any review, examination, inquiry or audit by HHSC or other 
responsible authority. The Grantee’s invoice must certify that payments requested are in 
accordance with applicable contract provisions as well as applicable laws and regulations 
and that the requirements of the contract have been met. 

 
1.3 Notwithstanding any provision in this Contract to the contrary, the Parties acknowledge that 

Grantee has no right of reimbursement for Services performed and invoices are not properly 
payable under this Contract unless and until (i) HHSC has received funding approval from 
all funding sources for Services provided under this Contract and (ii) the Contract has been 
fully executed with signatures by an authorized representative of each Party. If HHSC does 
not receive the necessary approvals to fund this Contract in full or in part, HHSC will not be 
obligated to reimburse Contract for any and all Services performed by Contract during the 
Contract Term for which funding was not approved. Under those circumstances, HHSC will 
not be considered to be in default or breach under this Contract, nor will HHSC be liable for 
any damages or any expenses incurred by Contract due to HHSC’s failure to reimburse.   

 
1.4 Payment to Grantee shall be on a monthly basis. Grantee shall be paid only for expenses that 

are eligible for reimbursement under this Contract in accordance with federal and state laws 
and in accordance with the Contract’s Budget. 

 
1.5 Grantee shall ensure that: 

 
1.5.1 Expenditures eligible for reimbursement under this Contract are expenses that have 

been: 
 
a. incurred in accordance with the Grantee’s approved budget; 
b. incurred within the Contract Term 
c. deemed allowable in 2 C.F.R. Part 200, as codified by HHS at 45 C.F.R. part 75; 
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and 
d. paid by or owed to the Grantee by the last day of the then-current Contract Term 

in accordance with the Grantee’s method of accounting. 
 

1.5.2 All costs are allocable, reasonable, necessary, and allowable under the federal cost 
principles governing nonprofits and incurred in accordance with the terms and 
conditions set forth in this Contract, prior to charging those expenditures to this 
Contract.  

 
1.5.3 Expenditures for out of state travel require pre-approval from HHSC. 

 
1.5.4 All costs are allocable, reasonable, necessary, and allowable under the federal cost 

principles governing nonprofits and incurred in accordance with the terms and 
conditions set forth in this Contract, prior to charging those expenditures to this 
Contract. 

 
1.6 HHSC will make payment in accordance with the “Texas Prompt Payment Act,” Texas 

Government Code Chapter 2251.  
 

2. Budget 
 

2.1 The total amount of this Contract for each state fiscal year will not exceed $409,564.00. All 
expenditures under this Contract must be in accordance with the budget categories as set 
forth within Attachment C, Budget Workbook. 
 

2.2 All future annual budget categories must be submitted by the Grantee in advance of each 
state fiscal year. If HHSC, in its sole discretion, approves the annual budget categories for a 
new state fiscal year, that approval will be evidenced by an executed Budget Workbook form 
that will automatically be incorporated into this Contract and supplement the prior 
Attachment C form, as if originally set forth herein. 

 
2.3 HHSC, in its sole discretion, may approve fund transfers between annual budget categories 

upon Grantee’s written request. Grantee must request and receive HHSC’s approval prior to 
implementation of any fund transfers among annual budget categories by submitting a 
Budget Revision Request form. This request must include a detailed explanation that 
supports the need for the fund transfer. If HHSC, in its sole discretion, approves changes in 
the Grantee’s annual budget categories, then the Budget Revision Request form will 
automatically be incorporated into this Contract and revise the current state fiscal year 
Budget Workbook form (Attachment C) upon being executed by HHSC, as if originally set 
forth herein. 

 
2.4 Grantee must ensure that any budget revision is in compliance with the terms and conditions 

of this Contract, is for allowable expenses only, and does not change the scope of this 
Contract.  

 
2.5 Grantee must make budget revisions in the format prescribed by HHSC. 
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3. Cost Allocation Plan and Methodology  
 

3.1 The Parties acknowledge that, prior to execution of this Contract, Grantee provided to HHSC 
a Cost Allocation Plan based upon a methodology that equitably distributes the Grantee’s 
costs among the Grantee’s various funding sources.  Grantee shall maintain and abide by that 
Cost Allocation Plan, unless HHSC approves a revised Cost Allocation Plan provided by 
Grantee. 
 

3.2 Grantee shall submit a revised Cost Allocation Plan if Grantee makes any changes to the 
Cost Allocation Plan that affects the distribution of expenses for costs charged to the 
Contract. 

 
3.3 HHSC’s acceptance of the Grantee’s Cost Allocation Plan is limited to HHSC’s 

interpretation of the reasonableness of the distribution of costs as they relate to this 
Agreement, and as such HHSC provides no guarantee to Grantee as to the correctness of the 
Grantee’s Cost Allocation Plan and methodology used. 

 
(Remainder of Page Intentionally Left Blank) 
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Attachment C 
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Attachment D 
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Attachment E 
 

TEXAS HEALTH AND HUMAN SERVICES 
CONTRACT AFFIRMATIONS 

(Version 1.6; November 7, 2019) 
 

The term “System Agency” used in these affirmations means HHS or any of the agencies of the 
State of Texas that are overseen by HHSC under authority granted under Texas law and the 
officers, employees, authorized representatives, and designees of those agencies.  These agencies 
include:  HHSC and the Department of State Health Services.  
 
By entering into this Contract, Contractor affirms, without exception, understands, and agrees to 
comply with the following items through the life of the Contract: 
 
1. Contractor represents and warrants that these Contract Affirmations apply to Contractor 

and all of Contractor's principals, officers, directors, shareholders, partners, owners, agents, 
employees, subcontractors, independent contractors, and any other representatives who 
may provide services under, who have a financial interest in, or otherwise are interested in 
this Contract and any related Solicitation. 
 

2. Complete and Accurate Information 
 
Contractor represents and warrants that all statements and information provided to System 
Agency are current, complete, and accurate. This includes all statements and information 
in this Contract and any related Solicitation Response. 
 

3. Public Information Act 
 
Contractor understands that System Agency will comply with the Texas Public Information 
Act (Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and 
opinions of the Attorney General of the State of Texas. Information, documentation, and 
other material prepared and submitted in connection with this Contract or any related 
Solicitation may be subject to public disclosure pursuant to the Texas Public Information 
Act. In accordance with Section 2252.907 of the Texas Government Code, Contractor is 
required to make any information created or exchanged with the State pursuant to the 
Contract, and not otherwise excepted from disclosure under the Texas Public Information 
Act, available in a format that is accessible by the public at no additional charge to the 
State. 
 

4. Contracting Information Requirements 
 
Contractor represents and warrants that it will comply with the requirements of Section 
552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of 
the Texas Government Code, the requirements of Subchapter J (Additional Provisions 
Related to Contracting Information), Chapter 552 of the Government Code, may apply to 
the Contract and the Contractor agrees that the Contract can be terminated if the Contractor 
knowingly or intentionally fails to comply with a requirement of that subchapter. 
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5. Assignment 
 
A. Contractor shall not assign its rights under the contract or delegate the performance of 

its duties under the contract without prior written approval from HHSC. Any attempted 
assignment in violation of this provision is void and without effect. 

B. Contractor understands and agrees the System Agency may in one or more transactions 
assign, pledge, or transfer the Contract. This assignment will only be made to another 
State agency or a non-state agency that is contracted to perform agency support.  Upon 
receipt of System Agency’s notice of assignment, pledge, or transfer, Contractor shall 
cooperate with System Agency in giving effect to such assignment, pledge, or transfer, 
at no cost to System Agency or to the recipient entity. 
 

6. Terms and Conditions Attached to Response 
 
Contractor accepts the Solicitation terms and conditions unless specifically noted by 
exceptions advanced in the form and manner directed in the Solicitation, if any, under 
which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation, 
as well as terms and conditions advanced by Contractor that differ in any manner from 
System Agency’s terms and conditions, if any, are rejected unless expressly accepted by 
System Agency in writing. 
 

7. System Agency Right to Use 
 
Contractor agrees that System Agency has the right to use, produce, and distribute copies 
of and to disclose to System Agency employees, agents, and contractors and other 
governmental entities all or part of this Contract or any related Solicitation Response as 
System Agency deems necessary to complete the procurement process or comply with state 
or federal laws. 
 

8. Release from Liability 
 
Contractor generally releases from liability and waives all claims against any party 
providing information about the Contractor at the request of System Agency. 
 

9. Dealings with Public Servants 
 
Contractor has not given, has not offered to give, and does not intend to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to a public servant in connection with this Contract or any 
related Solicitation, or related Solicitation Response. 
 

10. Financial Participation Prohibited 
 
Under Section 2155.004, Texas Government Code (relating to financial participation in 
preparing solicitations), Contractor certifies that the individual or business entity named in 
this Contract and any related Solicitation Response is not ineligible to receive this Contract 
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and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
 

11. Prior Disaster Relief Contract Violation 
 
Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating to 
convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other 
disasters), the Contractor certifies that the individual or business entity named in this 
Contract and any related Solicitation Response is not ineligible to receive this Contract and 
acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
 

12. Child Support Obligation 
 
Under Section 231.006(d) of the Texas Family Code regarding child support, Contractor 
certifies that the individual or business entity named in this Contract and any related 
Solicitation Response is not ineligible to receive the specified payment and acknowledges 
that the Contract may be terminated and payment may be withheld if this certification is 
inaccurate.  
 

13. Suspension and Debarment 
 
Contractor certifies that it and its principals are not suspended or debarred from doing 
business with the state or federal government as listed on the State of Texas Debarred 
Vendor List maintained by the Texas Comptroller of Public Accounts and the System for 
Award Management (SAM) maintained by the General Services Administration. This 
certification is made pursuant to the regulations implementing Executive Order 12549 and 
Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any relevant 
regulations promulgated by the Department or Agency funding this project. This provision 
shall be included in its entirety in Contractor’s subcontracts, if any, if payment in whole or 
in part is from federal funds. 
 

14. Excluded Parties 
 
Contractor certifies that it is not listed in the prohibited vendors list authorized by 
Executive Order 13224, “Blocking Property and Prohibiting Transactions with Persons 
Who Commit, Threaten to Commit, or Support Terrorism,” published by the United States 
Department of the Treasury, Office of Foreign Assets Control. 
 

15. Foreign Terrorists Organizations 
 
Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or a 
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government 
Code. 
 

16. Executive Head of a State Agency 
 
In accordance with Section 669.003 of the Texas Government Code, relating to contracting 
with the executive head of a state agency, Contractor certifies that it is not (1) the executive 
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head of an HHS agency, (2) a person who at any time during the four years before the date 
of this Contract was the executive head of an HHS agency, or (3) a person who employs a 
current or former executive head of an HHS agency. 
 

17. Human Trafficking Prohibition 
 
Under Section 2155.0061 of the Texas Government Code, Contractor certifies that the 
individual or business entity named in this Contract is not ineligible to receive this contract 
and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
 

18. Franchise Tax Status 
 
Contractor represents and warrants that it is not currently delinquent in the payment of any 
franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code. 
 

19. Debts and Delinquencies 
 
Contractor agrees that any payments due under this Contract shall be applied towards any 
debt or delinquency that is owed to the State of Texas. 
 

20. Lobbying Prohibition 
 
Contractor represents and warrants that payments to Contractor and Contractor's receipt of 
appropriated or other funds under this Contract or any related Solicitation are not prohibited 
by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code (relating to use 
of appropriated money or state funds to employ or pay lobbyists, lobbying expenses, or 
influence legislation). 
 

21. Buy Texas 
 
Contractor agrees to comply with Section 2155.4441 of the Texas Government Code, 
requiring the purchase of products and materials produced in the State of Texas in 
performing service contracts.  
 

22. Disaster Recovery Plan 
 
Contractor agrees that upon request of System Agency, Contractor shall provide copies of 
its most recent business continuity and disaster recovery plans. 
 

23. Technology Access 
 
Contractor expressly acknowledges that state funds may not be expended in connection 
with the purchase of an automated information system unless that system meets certain 
statutory requirements relating to accessibility by persons with visual impairments. 
Accordingly, Contractor represents and warrants to System Agency that the technology 
provided to System Agency for purchase (if applicable under this Contract or any related 
Solicitation) is capable, either by virtue of features included within the technology or 
because it is readily adaptable by use with other technology, of: 
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 providing equivalent access for effective use by both visual and non-visual means; 
 presenting information, including prompts used for interactive communications, in 

formats intended for non-visual use; and  
 being integrated into networks for obtaining, retrieving, and disseminating 

information used by individuals who are not blind or visually impaired. 
 
For purposes of this Section, the phrase “equivalent access” means a substantially similar 
ability to communicate with or make use of the technology, either directly by features 
incorporated within the technology or by other reasonable means such as assistive devices 
or services which would constitute reasonable accommodations under the Americans With 
Disabilities Act or similar state or federal laws. Examples of methods by which equivalent 
access may be provided include, but are not limited to, keyboard alternatives to mouse 
commands and other means of navigating graphical displays, and customizable display 
appearance. 
 
In accordance with Section 2157.005 of the Texas Government Code, the Technology 
Access Clause contract provision remains in effect for any contract entered into before 
September 1, 2006. 
 

24. Computer Equipment Recycling Program 
 
If this Contract is for the purchase or lease of computer equipment, then Contractor certifies 
that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety 
Code related to the Computer Equipment Recycling Program and the Texas Commission 
on Environmental Quality rules in 30 TAC Chapter 328. 
 

25. Television Equipment Recycling 
 
If this Contract is for the purchase or lease of covered television equipment, then Contractor 
certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas Health and 
Safety Code related to the Television Equipment Recycling Program. 
 

26. Cybersecurity Training 
 

A. Contractor represents and warrants that it will comply with the requirements of Section 
2054.5192 of the Texas Government Code relating to cybersecurity training and 
required verification of completion of the training program. 

B. Contractor represents and warrants that if Contractor or Subcontractors, officers, or 
employees of Contractor have access to any state computer system or database, the 
Contractor, Subcontractors, officers, and employees of Contractor shall complete 
cybersecurity training pursuant to and in accordance with Government Code, Section 
2054.5192. 
 

27. Restricted Employment for Certain State Personnel 
 
Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government 
Code, a former state officer or employee of a state agency who during the period of state 
service or employment participated on behalf of a state agency in a procurement or contract 
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negotiation involving Contractor may not accept employment from Contractor before the 
second anniversary of the date the Contract is signed or the procurement is terminated or 
withdrawn. 
 

28. Disclosure of Prior State Employment 
 
If this Contract is for consulting services under Chapter 2254 of the Texas Government 
Code, in accordance with Section 2254.033 of the Texas Government Code, Contractor 
certifies that it does not employ an individual who was employed by System Agency or 
another agency at any time during the two years preceding the submission of any related 
Solicitation Response related to this Contract or, in the alternative, Contractor has disclosed 
in any related Solicitation Response the following:  
 

(i) the nature of the previous employment with System Agency or the other agency;  
(ii) the date the employment was terminated; and  
(iii)the annual rate of compensation at the time of the employment was terminated. 

 
29. No Conflicts of Interest 

 
A. Contractor represents and warrants that it has no actual or potential conflicts of interest 

in providing the requested goods or services to System Agency under this Contract or 
any related Solicitation and that Contractor’s provision of the requested goods and/or 
services under this Contract and any related Solicitation will not constitute an actual or 
potential conflict of interest or reasonably create an appearance of impropriety. 

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is 
made aware of a Conflict of Interest, Contractor will immediately and fully disclose 
such interest in writing to HHSC. In addition, Contractor will promptly and fully 
disclose any relationship that might be perceived or represented as a conflict after its 
discovery by Contractor or by HHSC as a potential conflict.  HHSC reserves the right 
to make a final determination regarding the existence of Conflicts of Interest, and 
Contractor agrees to abide by HHSC’s decision. 
 

30. Fraud, Waste, and Abuse 
 
Contractor understands that System Agency does not tolerate any type of fraud. The 
agency's policy is to promote consistent, legal, and ethical organizational behavior by 
assigning responsibilities and providing guidelines to enforce controls. Violations of law, 
agency policies, or standards of ethical conduct will be investigated, and appropriate 
actions will be taken. All employees or contractors who suspect fraud, waste or abuse 
(including employee misconduct that would constitute fraud, waste, or abuse) are required 
to immediately report the questionable activity to both the Health and Human Services 
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's 
Office. Contractor agrees to comply with all applicable laws, rules, regulations, and System 
Agency policies regarding fraud including, but not limited to, HHS Circular C-027. 
 

31. Antitrust  
 
The undersigned affirms under penalty of perjury of the laws of the State of Texas that:  
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A. in connection with this Contract and any related Solicitation Response, neither I nor 
any representative of the Contractor has violated any provision of the Texas Free 
Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;  

B. in connection with this Contract and any related Solicitation Response, neither I nor 
any representative of the Contractor has violated any federal antitrust law; and  

C. neither I nor any representative of the Contractor has directly or indirectly 
communicated any of the contents of this Contract and any related Solicitation 
Response to a competitor of the Contractor or any other company, corporation, firm, 
partnership or individual engaged in the same line of business as the Contractor. 

 
32. Legal and Regulatory Actions 

 
Contractor represents and warrants that it is not aware of and has received no notice of any 
court or governmental agency proceeding, investigation, or other action pending or 
threatened against Contractor or any of the individuals or entities included in numbered 
paragraph 1 of these Contract Affirmations within the five (5) calendar years immediately 
preceding execution of this Contract or the submission of any related Solicitation Response 
that would or could impair Contractor’s performance under this Contract, relate to the 
contracted or similar goods or services, or otherwise be relevant to System Agency’s 
consideration of entering into this Contract. If Contractor is unable to make the preceding 
representation and warranty, then Contractor instead represents and warrants that it has 
provided to System Agency a complete, detailed disclosure of any such court or 
governmental agency proceeding, investigation, or other action that would or could impair 
Contractor’s performance under this Contract, relate to the contracted or similar goods or 
services, or otherwise be relevant to System Agency’s consideration of entering into this 
Contract. In addition, Contractor acknowledges this is a continuing disclosure requirement. 
Contractor represents and warrants that Contractor shall notify System Agency in writing 
within five (5) business days of any changes to the representations or warranties in this 
clause and understands that failure to so timely update System Agency shall constitute 
breach of contract and may result in immediate contract termination. 

 
33. No Felony Criminal Convictions 

 
Contractor represents that neither Contractor nor any of its employees, agents, or 
representatives, including any subcontractors and employees, agents, or representative of 
such subcontractors, have been convicted of a felony criminal offense or that if such a 
conviction has occurred Contractor has fully advised System Agency in writing of the facts 
and circumstances surrounding the convictions. 
 

34. Unfair Business Practices 
 
Contractor represents and warrants that it has not been the subject of allegations of 
Deceptive Trade Practices violations under Chapter 17 of the Texas Business and 
Commerce Code, or allegations of any unfair business practice in any administrative 
hearing or court suit and that Contractor has not been found to be liable for such practices 
in such proceedings. Contractor certifies that it has no officers who have served as officers 
of other entities who have been the subject of allegations of Deceptive Trade Practices 
violations or allegations of any unfair business practices in an administrative hearing or 



 
 

Page 8 of 12  

court suit and that such officers have not been found to be liable for such practices in such 
proceedings. 
 

35. Entities that Boycott Israel 
Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that 
either: 
 

(i) it meets an exemption criteria under Section 2271.002; or  
(ii) it does not boycott Israel and will not boycott Israel during the term of the contract 

resulting from this Solicitation. If Contractor refuses to make that certification, 
Contractor shall state here any facts that make it exempt from the boycott 
certification: 
__________________________________________________________________
__________________________________________________________________
_________________________________________________________________. 

 
36. E-Verify Program 

 
Contractor certifies that for contracts for services, Contractor shall utilize the U.S. 
Department of Homeland Security’s E-Verify system during the term of this Contract to 
determine the eligibility of: 
 

(i) all persons employed by Contractor to perform duties within Texas; and 
(ii) all persons, including subcontractors, assigned by Contractor to perform work 

pursuant to this Contract within the United States of America. 
 

37. Professional or Consulting Contract 
 
If this Contract is an employment contract, a professional services contract under Chapter 
2254 of the Texas Government Code, or a consulting services contract under Chapter 2254 
of the Texas Government Code, Contractor represents and warrants that neither Contractor 
nor any of Contractor’s employees including, but not limited to, those authorized to provide 
services under the contract, were former employees of an HHS Agency during the twelve 
(12) month period immediately prior to the date of the execution of the contract. 
 

38. Former Agency Employees 
 
Contractor represents and warrants, during the twelve (12) month period immediately prior 
to the date of the execution of this Contract, none of its employees including, but not limited 
to those who will provide services under the Contract, was an employee of an HHS Agency. 
Pursuant to Section 2252.901, Texas Government Code (relating to prohibitions regarding 
contracts with and involving former and retired state agency employees), Contractor will 
not allow any former employee of the System Agency to perform services under this 
Contract during the twelve (12) month period immediately following the employee’s last 
date of employment at the System Agency. 
 

39. Disclosure of Prior State Employment 
 
If this Contract is for consulting services,  
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A. In accordance with Section 2254.033 of the Texas Government Code, a Contractor 

providing consulting services who has been employed by, or employs an individual 
who has been employed by, HHSC or another State of Texas agency at any time during 
the two years preceding the submission of Contractor’s offer to provide services must 
disclose the following information in its offer to provide services. Contractor hereby 
certifies that this information was provided and remains true, correct, and complete: 
 
(i) Name of individual(s) (Respondent or employee(s)); 
(ii) Status; 
(iii)The nature of the previous employment with HHSC or the other State of Texas 

agency; 
(iv) The date the employment was terminated and the reason for the termination; and 
(v) The annual rate of compensation for the employment at the time of its termination. 

 
B. If no information was provided in response to Section A above, Contractor certifies 

that neither Contractor nor any individual employed by Contractor was employed by 
HHSC or any other State of Texas agency at any time during the two years preceding 
the submission of Contractor’s offer to provide services. 
 

40. Abortion Funding Limitation 
 
Contractor understands, acknowledges, and agrees that, pursuant to Article IX, Section 
6.25 of the General Appropriations Act (the Act), to the extent allowed by federal and state 
law, money appropriated by the Texas Legislature may not be distributed to any individual 
or entity that, during the period for which funds are appropriated under the Act:  
 

(i) performs an abortion procedure that is not reimbursable under the state’s Medicaid 
program;  

(ii) is commonly owned, managed, or controlled by an entity that performs an abortion 
procedure that is not reimbursable under the state’s Medicaid program; or 

(iii)is a franchise or affiliate of an entity that performs an abortion procedure that is not 
reimbursable under the state’s Medicaid program. The provision does not apply to 
a hospital licensed under Chapter 241, Health and Safety Code, or an office exempt 
under Section 245.004(2), Health and Safety Code. Contractor represents and 
warrants that it is not ineligible, nor will it be ineligible during the term of this 
Contract, to receive appropriated funding pursuant to Article IX, Section 6.25. 
 

41. Funding Eligibility 
 
Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272 of the 
Texas Government Code, except as exempted under that Chapter, HHSC cannot contract 
with an abortion provider or an affiliate of an abortion provider. Contractor certifies that it 
is not ineligible to contract with HHSC under the terms of Chapter 2272 of the Texas 
Government Code. If Contractor refuses to make that certification, Contractor shall state 
here any facts that make it exempt from the certification: 
________________________________________________________________________  
________________________________________________________________________
_______________________________________________________________________. 
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42. False Representation 
 
Contractor understands, acknowledges, and agrees that any false representation or any 
failure to comply with a representation, warranty, or certification made by Contractor is 
subject to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract. 
 

43. False Statements 
 
Contractor represents and warrants that all statements and information prepared and 
submitted by Contractor in this Contract and any related Solicitation Response are current, 
complete, true, and accurate. Contractor acknowledges any false statement or material 
misrepresentation made by Contractor during the performance of this Contract or any 
related Solicitation is a material breach of contract and may void this Contract. Further, 
Contractor understands, acknowledges, and agrees that any false representation or any 
failure to comply with a representation, warranty, or certification made by Contractor is 
subject to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract. 
 

44. Permits and License 
 
Contractor represents and warrants that it will comply with all applicable laws and maintain 
all permits and licenses required by applicable city, county, state, and federal rules, 
regulations, statutes, codes, and other laws that pertain to this Contract. 
 

45. Drug-Free Workplace 
 
Contractor represents and warrants that it shall comply with the applicable provisions of 
the Drug-Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) and maintain a drug-free 
work environment. 
 

46. Equal Employment Opportunity 
 
Contractor represents and warrants its compliance with all applicable duly enacted state 
and federal laws governing equal employment opportunities. 
 

47. Federal Occupational Safety and Health Law 
 
Contractor represents and warrants that all articles and services shall meet or exceed the 
safety standards established and promulgated under the Federal Occupational Safety and 
Health Act of 1970, as amended (29 U.S.C. Chapter 15).  
 

48. Signature Authority 
 
Contractor represents and warrants that the individual signing this Contract is authorized 
to sign on behalf of Contractor and to bind the Contractor. 
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Authorized representative on behalf of Contractor must complete and sign the following: 
 

 
  

 
Legal Name of Contractor 
 
 
Assumed Business Name of Contractor, if applicable (D.B.A. or ‘doing business as’) 
 
 
Texas County(s) for Assumed Business Name (D.B.A. or ‘doing business as’) 
Attach Assumed Name Certificate(s) for each County  
 
   

Signature of Authorized Representative  Date Signed 
 
 

  

Printed Name of Authorized Representative 
First, Middle Name or Initial, and Last Name 
 

 Title of Authorized Representative 

   
Physical Street Address  City, State, Zip Code 
 
 

  

Mailing Address, if different  City, State, Zip Code 
 
 

  

Phone Number  Fax Number 
 
 

  

Email Address  DUNS Number 
 
 

  

Federal Employer Identification Number  Texas Payee ID No. – 11 digits 
 
 

  

Texas Franchise Tax Number  Texas Secretary of State Filing Number 
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