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Texas Health and Human Services
General Construction Services Contract

1. Purpose

The Health and Human Services Commission (“HHSC” or “Owner”), an administrative agency 
within the executive branch of the state of Texas, and Cage Construction and Management Co.  
dba Gary Baker Construction (“Contractor”), each a “Party” and collectively the “Parties,” 
enter into the following Construction Services Contract (the “Contract”) for Building 
Renovations at the North Texas State Hospital, Wichita Falls Campus (the “Project”). The term 
“Contract” shall include all attachments set forth below, all terms of such attachments being 
incorporated herein. The definitions in Attachment B (Texas Uniform General Conditions for 
Construction Contracts with HHSC Supplementary General Conditions “UGCs) apply to the same 
terms used in this document, including, but not limited to, “Contract Documents,” “Contract 
Time,” “Substantial Completion,” and “Work.”

2. Legal Authority

This Contract is authorized by, and in compliance with, relevant provisions of the Texas 
Government Code, including, but not limited to, Chapters 531 and 2269, and all rules and 
regulations promulgated thereunder.

3. Duration

3.1

3.2

The Contract is effective upon the signature date of the latter of the Parties to sign (the 
“Effective Date”), and will terminate upon completion of the Project as described in 
Section 4, unless extended or terminated pursuant to the terms and conditions of this 
Contract. The term of this Contract cannot extend past August 31, 202 . At the sole 
option of Owner, this Contract may also be extended beyond the original term as 
necessary to complete the mission of the solicitation or as otherwise determined by 
Owner to serve the best interests of the state of Texas. 

The Date of Commencement of the Work shall be fixed in a Notice to Proceed issued by 
the Owner. The Contract Time shall be measured from the Date of Commencement. The 
Contractor shall achieve Substantial Completion of the entire Work not later than 720
Calendar Days from the Date of Commencement. 

4. Scope of Work

Contractor has overall responsibility for and shall provide and furnish all materials, equipment, tools, 
and labor as necessary or reasonably inferable to complete the Work, or any phase of the Work, in a
good and workmanlike manner, in accordance with Owner’s requirements as more fully described in
the Contract Documents.

5. The Contract Sum

5.1 The Owner shall pay the sum of $3,144,441.00 to the Contractor for performance of the 
Contract, as described in the Contract Documents, including the Base Proposal and 
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Alternate Proposals 1, 2, and 4 accepted by the Owner. All Payments shall be made as 
provided in the UGCs. 
 

5.2 If, at any time during the term of this Contract, Contractor reduces the comparable price of 
any article, material, equipment or service covered by the Contract to customers other than 
Owner, the prices charged to Owner for such articles, materials, equipment, or services 
shall also be reduced proportionately. Such reduction shall be effective at the same time 
and in the same manner as the reduction in price to customers other than Owner. In addition 
to invoicing at the reduced prices, Contractor shall furnish promptly to Owner complete 
information regarding the reduction. 

 
6. No Felony Criminal Convictions; Background Checks 

 
6.1 Contractor represents that neither Contractor nor any of its employees, agents, or 

representatives, including any subcontractors and employees, agents, or representatives of 
such subcontractors, have been convicted of a felony criminal offense, or that if such a 
conviction has occurred, Contractor has fully advised Owner in writing as to the facts and 
circumstances surrounding the conviction and received Owner’s written permission before 
allowing the employee, agent, representative, or subcontractor on state-owned property. 

 
6.2 At the sole option of the Owner, the Contractor may be required to complete a criminal 

background check on the Contractor’s personnel (to include Contractor’s officers, agents, 
employees, representatives, and/or contractors) who will perform Work on state-owned 
property. If required for this Project, the criminal background check requirements will be 
set forth in Attachment C. 

 
7. Miscellaneous Provisions 
 
7.1 Proprietary Interests. All information owned, possessed, or used by Owner which is 

communicated to, learned, developed, or otherwise acquired by Contractor in the 
performance of services for Owner, which is not generally known to the public, will be 
confidential. Contractor will not, beginning on the date of first association or communication 
between Owner and Contractor and continuing through the term of this Contract and any 
time thereafter, disclose, communicate or divulge, or permit disclosure, communication or 
divulgence, to another or use for Contractor’s own benefit or the benefit of another, any such 
confidential information, unless required by law. Except when defined as part of the Work, 
Contractor will not make any press releases, public statements, or advertisement referring to 
the Project or the engagement of Contractor as an independent Contractor of Owner in 
connection with the Project, or release any information relative to the Project for 
publications, advertisement, or any other purpose without the prior written approval of 
Owner. Contractor will obtain assurances similar to those contained in this Subsection from 
persons, vendors, and consultants retained by Contractor. Contractor acknowledges and 
agrees that a breach by Contractor of the provisions hereof will cause Owner irreparable 
injury and damage. Therefore, Contractor expressly agrees that Owner will be entitled to 
injunctive and/or other equitable relief in any court of competent jurisdiction to prevent or 
otherwise restrain a breach of this Contract. 
 

7.2 Independent Contractor.  Contractor understands and acknowledges that Contractor and 
Contractor’s employees, representatives, agents, subcontractors, suppliers, and third-party 
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service providers shall serve as independent contractors in providing the services under the 
contract. Neither Contractor nor Owner is an agent of the other and neither may make any 
commitments on the other party’s behalf. Should Contractor subcontract any of the services 
required in the Contract, Contractor expressly understands and acknowledges that in 
entering into such subcontract(s), Owner is in no manner liable to any subcontractor(s) of 
Contractor. In no event shall this provision relieve Contractor of the responsibility for 
ensuring that the services performed under all subcontracts are rendered in compliance with 
the Contract. Contractor shall have no claim against Owner for vacation pay, sick leave, 
retirement benefits, social security, worker’s compensation, health or disability benefits, 
unemployment insurance benefits, or employee benefits of any kind. The Contract shall 
not create any joint venture, partnership, agency, or employment relationship between 
Contractor and Owner. 
 

7.3 Waivers. No delay, omission, or partial exercise by either of the Parties hereto in 
exercising any right or power accruing upon the non-compliance or failure of performance 
by the other Party hereto of any of the provisions of this Contract will limit, impair, 
preclude, or cancel any such right or power or be construed to be a waiver thereof. A waiver 
by either of the Parties hereto of any of the covenants, conditions, or agreements hereof to 
be performed by the other Party hereto will not be construed to be a waiver of any 
continuing or subsequent breach thereof or of any other covenant, condition, or agreement 
herein contained. A payment, act, or omission in any manner will not impair or prejudice 
any right, power, privilege, or remedy available to Owner to enforce its rights, powers, 
privileges, and remedies as they are specifically preserved. No waiver by Owner is valid 
unless authorized by Owner’s Executive Commissioner or his/her designee in writing. 

 
7.4 Assignment. Contractor may not assign the contract or assign, transfer or delegate, in 

whole or in part, any of its interest in, or rights or obligations under, the contract without 
the prior written consent of the Agency, and any attempted or purported assignment, 
transfer or delegation thereof without such consent shall be null and void.  

 
7.5 Appointment. Owner hereby expressly reserves the right from time to time to designate 

by notice to Contractor a representative(s) to act partially or wholly for Owner in 
connection with the performance of Owner's obligations. Contractor shall act only upon 
instructions from the designated representative(s) unless otherwise specifically notified to 
the contrary. 
 

7.6 Records Retention. All records relevant to this Contract (including solicitation and 
solicitation response documents related to the Contract) shall be maintained and retained 
by Contractor for a minimum of seven years to ensure, among other things, that claims for 
Contract funds are in accordance with applicable state of Texas requirements.   This seven-
year retention period commences from the later of the date that the (i) Contract is 
completed, expired, or terminated or (ii) all issues that arise from any litigation, claim, 
negotiation, audit, open records request, administrative review, or other action involving 
the Contract or documents are resolved.        
 

7.7 Limitation on Authority and No Other Obligations. Contractor shall have no authority 
to act for or on behalf of Owner or the state of Texas except as expressly provided for in 
this Contract; no other authority, power, or use is granted or implied. Owner hereby 
expressly reserves the right from time to time to designate by written notice to Contractor 
to act partially or wholly for Owner in connection with the performance of Owner’s 
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obligations hereunder. Contractor may not incur any debts, obligations, expenses, or 
liabilities of any kind on behalf of Owner or the state of Texas. 
 

7.8 Contract Representatives. The following will act as the designated Representative 
authorized to administer activities including, but not limited to, notices, consents, 
approvals, requests, or other general communications provided for or permitted under this 
Contract. The Contractor’s designated representative may be referred to as its “Project 
Manager,” and the Owner’s designated representative may be referred to as its “ODR.” 
The designated Project Manager and ODR are as follows:  

 
Project Manager  ODR 
Tim Holmes 
Cage Construction and Management 
Co. dba Gary Baker Construction 
4309 Old Jacksboro Hwy, Suite D 
Wichita Falls, Texas 76302 
(940) 692-1005 
(940) 696-2243 fax 
tholmes@garybakerconstruction.com 

 Julie Pearson, AIA, CTCM 
4601 South 1st Street, Room J-120 
Abilene, Texas 79605 
(325) 795-5582 
julie.pearson@hhs.texas.gov 
 
With copy to: 
Renu Razdan, AIA, LEED AP, BD+C 
Director, Maintenance and Construction Dept. 
909 West 45th Street; Mail Code: 2064 
Austin, Texas 78751 
(512) 206-4692 
renu.razdan@hhs.texas.gov  
 

7.9 Either Party may change its designated representative by providing written notice to the other 
Party. 

 
7.10 Legal Notices. All legal notices shall be in writing, and, except as otherwise specifically 

provided in this Contract, shall be deemed given (i) if hand delivered or delivered by courier, 
when delivered to the appropriate notice address as evidenced by a signature acknowledging 
receipt, or (ii) if mailed by first class mail, postage prepaid to the appropriate notice address, 
return receipt requested, on the date indicated received on the return receipt. The Parties listed 
below may, by notice given hereunder, designate any further or different addresses to which 
subsequent notices shall be sent. Any legal notice required or permitted hereunder shall be 
directed to the following notice address:  
 
Contractor  Owner 
Gary Baker, AIA 
Cage Construction and Management 
Co. dba Gary Baker Construction 
4309 Old Jacksboro Hwy, Suite D 
Wichita Falls, Texas 76302 
 

 Health and Human Services Commission 
Attn: Office of Chief Counsel 
4601 W. Guadalupe St.; Mail Code 1100 
Austin, Texas 78751-3146 
 

  with copy to: 
Health and Human Services Commission 
Attn: Julie Pearson, AIA, CTCM 
4601 South 1st Street, Room J-120 
Abilene, Texas 79605 
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7.11 Severability. If any provision of this Contract is construed to be illegal or invalid, such 

construction will not affect the legality or validity of any of its other provisions. The illegal 
or invalid provision will be deemed severable and stricken from this Contract as if it had 
never been incorporated herein, but all other provisions will continue in full force and 
effect. 

 
7.12 Survivability. Expiration or Termination of this Contract for any reason does not release 

Contractor from any liability or obligation set forth in this Contract that is expressly stated 
to survive any such expiration or termination, that by its nature would be intended to be 
applicable following any such expiration or termination, or that is necessary to fulfill the 
essential purpose of this Contract, including without limitation the provisions regarding 
warranty, indemnification, confidentiality, and rights and remedies upon termination. 

 
7.13 Captions. The captions of sections in this Contract are for convenience only and shall not 

be considered or referred to in resolving questions of interpretation or construction. 
 
7.14 Counterparts. This Contract may be executed in multiple counterparts, each of which 

shall be deemed, construed and considered to be an original, but all of which shall 
constitute one and the same instrument. The Parties each agree that this transaction and 
Contract may be conducted under the Texas Uniform Electronic Transactions Act 
(“UETA”), and in particular, the Parties each consent to an electronic signature (as defined 
in Texas UETA) as an enforceable signature for this Contract and any amendment thereto. 
 

7.15 Extent of Contract. This Contract supersedes all prior agreements concerning this Project, 
written or oral, between Contractor and Owner, with the exceptions of those prior 
agreements, acknowledgements, affirmations, representations, and warranties that have 
been expressly incorporated into this Contract. This Contract, which, as defined, includes 
the Contract Documents, shall constitute the entire contract and understanding between the 
Parties with respect to the subject matter hereof.  This Contract, which includes the 
Contract Documents and each of their provisions, shall be binding upon the Parties and 
may not be waived, modified, amended or altered except by a writing signed by Owner and 
Contractor. 
 

7.16 Entire Contract.  This Contract, which includes the Contract Documents, is intended as a 
complete and exclusive statement of the promises, representations, negotiations, 
discussions, and other agreements that may have been made in connection with the subject 
matter hereof. Any additional or conflicting terms in any future document incorporated into 
the Contract will be harmonized with this Contract to the extent possible by Owner. 
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BY SIGNING BELOW, the Parties have executed and bound themselves to this Contract as of the 
Effective Date. 
 
Health and Human Services 
Commission 
 

Cage Construction and Management Co. 
dba Gary Baker Construction  

By:  By:  
 
Name: _____________________________ 
 
Title:  
 

 
Name: _____________________________ 
 
Title:  

 
Date of execution: _______________ 

 
Date of execution: _______________ 

 
 
As stated above, the following Attachments to this Contract are hereby attached and 
incorporated herein by reference:  
 Attachment A - Contract Affirmations for State Architectural/Engineering and 

Construction Projects (Version 1.4) 
 Attachment B - Texas Uniform General Conditions for Construction Contracts with 

HHSC Supplementary General Conditions (Version 2.2) 

 Attachment C - Project Special Conditions 
 Attachment D - Facility Specific Policies and Procedures 
 Attachment E - Prevailing Wage Rates 
 Attachment F - Respondent’s/Contractor’s Signed Pricing Proposal Form 
 Attachment G - Respondent’s/Contractor’s Historically Underutilized Businesses 

Subcontracting Plan (if applicable) 
 Attachment H1 - Project Specifications and including any addenda thereto 
 Attachment H2 - Project Drawings and including any addenda thereto 
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Attachment A 
 

Contract Affirmations for State 
Architectural/Engineering and Construction Projects 

 

The term “Owner” used in these affirmations means Texas Health and Human Services (“HHS”) 
or any of the agencies of the State of Texas that are overseen by Health and Human Services 
Commission (“HHSC”) under authority granted under Texas law and the officers, employees, 
authorized representatives, and designees of those agencies. These agencies include HHSC and 
the Department of State Health Services. 
 
By entering into this Contract, the Architect/Engineer, General Contractor, Construction Manager-
Agent, Construction Manager-at-Risk, or Design-Build Firm (all of which are defined by the term 
the “Contractor”, unless their specific name or title is given), as applicable, affirms, without 
exception, understands, and agrees to comply with the following terms through the life of the 
Contract: 
 
1. Parties to the Affirmations. Contractor represents and warrants that the affirmations, 

representations, warranties, understandings, agreements, acceptances, acknowledgements, or 
statements contained herein (“Contract Affirmations” or “Affirmations”) apply to 
Contractor and all of Contractor's principals, officers, directors, shareholders, managers, 
members, partners, owners, governing person(s) or governing authority, agents, employees, 
subcontractors, independent contractors, and any other representatives who may provide 
services under, have a financial interest in, or otherwise are interested in this Contract and 
any related solicitation. 
 

2. Headings. Contractor further acknowledges and understands that the headings used below 
are for convenience and reference only; the headings shall not affect the interpretation or 
construction of these Affirmations.   

 
3. Standard of Care for Architect/Engineer. Pursuant to Section 2254.0031 of the Texas 

Government Code, which incorporates by reference Section 271.904(d) of the Texas Local 
Government Code, Contractor shall perform services (1) with professional skill and care 
ordinarily provided by competent engineers or architects practicing under the same or similar 
circumstances and professional license, and (2) as expeditiously as is prudent considering 
the ordinary professional skill and care of a competent engineer or architect. 

 
4. Public Information Act. Contractor understands that the Owner will comply with the Texas 

Public Information Act (Chapter 552 of the Texas Government Code) as interpreted by 
judicial rulings and opinions of the Attorney General of the State of Texas. Information, 
documentation, and other material prepared and submitted in connection with this Contract 
or any related Solicitation may be subject to public disclosure pursuant to the Texas Public 
Information Act. In accordance with Section 2252.907 of the Texas Government Code, 
Contractor is required to make any information created or exchanged with the State pursuant 
to the Contract, and not otherwise excepted from disclosure under the Texas Public 
Information Act, available in a format that is accessible by the public at no additional charge 
to the State. 
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5. Contracting Information Requirements. Contractor represents and warrants that it will 
comply with the requirements of Section 552.372(a) of the Texas Government Code, and 
preserve all contracting information as required by, and specifically set forth in, Section 
552.372(a).  Unless Section 552.374(c) of the Texas Government Code applies, the 
requirements of Subchapter J, Chapter 552 of the Texas Government Code may apply to this 
Contract, and the Contractor agrees that the Contract can be terminated if the Contractor 
knowingly or intentionally fails to comply with a requirement of that subchapter.  
 

6. Terms and Conditions. Contractor accepts the Solicitation terms and conditions unless 
specifically noted by exceptions advanced in the form and manner directed in the 
Solicitation, if any, under which this Contract was awarded. Contractor agrees that all 
exceptions to the Solicitation as well as terms and conditions advanced by the Contractor 
that differ in any manner from Owner’s terms and conditions, if any, are rejected unless 
expressly accepted by the Owner in writing. 

 
7. Owner Right to Use. Contractor agrees that the Owner has the right to use, produce, and 

distribute copies of and to disclose to the Owner’s employees, agents, and contractors and 
other governmental entities all or part of this Contract or any related Proposal as the Owner 
deems necessary to complete the procurement process or comply with state or federal laws. 

 
8. Disclosure of Interested Parties. Contractor certifies that, if the value of this Contract is  $1 

million or higher, Contractor has complied with Section 2252.908 of the Texas Government 
Code and 1 Texas Administrative Code, Part 2, Chapter 46, sections 46.1-46.5 as 
implemented by the Texas Ethics Commission (“TEC”), if applicable, and has provided the 
Owner with a fully executed TEC Form 1295, certified by the TEC and signed and notarized 
by the Contractor. 

 
9. Release from Liability. CONTRACTOR GENERALLY RELEASES FROM LIABILITY 

AND WAIVES ALL CLAIMS AGAINST ANY PARTY PROVIDING INFORMATION 
ABOUT THE CONTRACTOR AT THE REQUEST OF THE OWNER. 

 
10. Dealings with Public Servants. Contractor has not given, has not offered to give, and does 

not intend to give at any time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with 
this Contract or any related Solicitation, or related Solicitation Proposal. 

 
11. Financial Participation Prohibited. Under Section 2155.004, Texas Government Code 

(relating to financial participation in preparing solicitations), Contractor certifies that the 
individual or business entity named in this Contract and any related Proposal is not ineligible 
to receive this Contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate. 

 
12. Prior Disaster Relief Contract Violation. Under Sections 2155.006 and 2261.053 of the 

Texas Government Code (relating to convictions and penalties regarding Hurricane Rita, 
Hurricane Katrina, and other disasters), the Contractor certifies that the individual or business 
entity named in this Contract and any related Proposal is not ineligible to receive this Contract 
and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
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13. Child Support Obligation. Under Section 231.006(d) of the Texas Family Code regarding 
child support, Contractor certifies that the individual or business entity named in this Contract 
and any related Proposal is not ineligible to receive the specified payment and acknowledges 
that the Contract may be terminated and payment may be withheld if this certification is 
inaccurate.  

 
14. Suspension and Debarment. Contractor certifies that it and its principals are not suspended 

or debarred from doing business with the state or federal government as listed on the State of 
Texas Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and 
the System for Award Management (“SAM”) maintained by the General Services 
Administration. This certification is made pursuant to the regulations implementing Executive 
Order 12549 and Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and 
any relevant regulations promulgated by the Department or Agency funding this project. This 
provision shall be included in its entirety in Contractor’s subcontracts, if any, if payment in 
whole or in part is from federal funds. 

 
15. Excluded Parties. Contractor certifies that it is not listed in any prohibited vendors list 

authorized by Executive Order 13224, “Blocking Property and Prohibiting Transactions 
with Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by the 
United States Department of Treasury, Office of Foreign Assets Control. 

 
16. Foreign Terrorist Organizations. Contractor represents and warrants that it is not engaged 

in business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 
2252.152 of the Texas Government Code. 

 
17. Executive Head of a State Agency.  In accordance with Section 669.003 of the Texas 

Government Code, relating to contracting with the executive head of a state agency, 
Contractor certifies that it is not (1) the executive head of a Texas Health and Human Services 
agency, (2) a person who at any time during the four years before the date of this Contract 
was the executive head of a Texas Health and Human Services agency, or (3) a person who 
employs a current or former executive head of a Texas Health and Human Services agency. 

 
18. Certification Regarding Prohibition Related to Persons Involved in Human 

Trafficking.  Under Section 2155.0061 of the Texas Government Code, Contractor certifies 
that the individual or business entity named in this Contract is not ineligible to receive this 
contract and acknowledges that this Contract may be terminated and payment withheld if 
this certification is inaccurate. 

 
19. Franchise Tax Certification. Contractor represents and warrants that it is not currently 

delinquent in the payment of any franchise taxes owed the State of Texas under Chapter 171 
of the Texas Tax Code. 

 
20. Tax Exemption Certificates. Purchases made for State of Texas use are exempt from the 

State Sales Tax and Federal Excise Tax. The Owner will furnish Tax Exemption Certificates 
upon request. Contractor represents and warrants that it shall pay all taxes or similar amounts 
resulting from the Contract, including, but not limited to, any federal, State, or local income, 
sales or excise taxes of Contractor or its employees. The Owner shall not be liable for any 
taxes resulting from the Contract. 
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21. Debts and Delinquencies. Contractor agrees that any payments due under this Contract shall 

be applied towards any debt or delinquency that is owed to the State of Texas. 
 

22. Excess Obligations Prohibited. This Contract is subject to termination or cancellation, 
without penalty to the Owner, either in whole or in part, subject to the availability of state 
funds. Owner is a state agency whose authority and appropriations are subject to actions of 
the Texas Legislature. If the Owner becomes subject to a legislative change, revocation of 
statutory authority, or lack of appropriated funds that would render either the Owner’s or 
Contractor’s delivery or performance under the Contract impossible or unnecessary, this 
Contract will be terminated or cancelled and be deemed null and void. In the event of a 
termination or cancellation under this Section, the Owner will not be liable to Contractor for 
any damages that are caused or associated with such termination or cancellation, and the 
Owner will not be required to give prior notice. 

 
23. Lobbying Prohibition. Contractor represents and warrants that payments to Contractor and 

Contractor's receipt of appropriated or other funds under this Contract or any related 
Solicitation are not prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas 
Government Code (relating to use of appropriated money or state funds to employ or pay 
lobbyists, lobbying expenses, or influence legislation). 

 
24. Buy Texas. In accordance with Section 2155.4441 of the Texas Government Code, 

Contractor agrees that during the performance of a contract for services it shall purchase 
products and materials produced in Texas when they are available at a price and time 
comparable to products and materials produced outside this state. 

 
25. Disaster Recovery Plan. Contractor agrees that upon request of the Owner, Contractor shall 

provide copies of its most recent business continuity and disaster recovery plans. 
 
26. Former Agency Employees. Contractor represents and warrants, during the twelve month 

period immediately prior to the date of the execution of this Contract, none of its employees 
including, but not limited to, those who will provide services under the Contract, was an 
employee of a HHS agency. Pursuant to Section 2252.901, Texas Government Code (relating 
to prohibitions regarding contracts with and involving former and retired state agency 
employees), Contractor will not allow any former employee of the Owner to perform services 
under this Contract during the twelve month period immediately following the employee’s 
last date of employment by the Owner. 
 

27. Nepotism Prohibitions. Contractor knows of no officer or employee of the Owner, nor any 
relative within the second degree of consanguinity or affinity of an officer or employee of the 
Owner, that has a financial interest in the Contractor’s firm or corporation. Contractor further 
certifies that no partner, corporation, limited liability company, or unincorporated association 
that employs, retains or contracts with, or which may employ, retain, or contract with any of 
the above, has a financial interest in any entity with which Contractor will be dealing on behalf 
of the Owner pursuant to Chapter 573 of the Texas Government Code and Section 2254.032 
of the Texas Government Code. 
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28. Restricted Employment for Certain State Personnel. Contractor acknowledges that, 
pursuant to Section 572.069 of the Texas Government Code, a former state officer or 
employee of a state agency who during the period of state service or employment participated 
on behalf of a state agency in a procurement or contract negotiation involving Contractor may 
not accept employment from Contractor before the second anniversary of the date the Contract 
is signed or the procurement is terminated or withdrawn. 

 
29. Disclosure of Prior State Employment. If this Contract is for consulting services under 

Chapter 2254 of the Texas Government Code, in accordance with Section 2254.033 of the 
Texas Government Code, Contractor certifies that it does not employ an individual who was 
employed by Owner or another agency at any time during the two years preceding the 
submission of any Solicitation response related to this Contract or, in the alternative, 
Contractor has disclosed in any related Solicitation response the following: (i) the nature of 
the previous employment with Owner or the other agency; (ii) the date the employment was 
terminated; and (iii) the annual rate of compensation at the time the employment was 
terminated. 

 
30. No Felony Criminal Convictions. Contractor represents that neither Contractor nor any of 

its employees, agents, or representatives, including any subcontractors and employees, agents, 
or representatives of such subcontractors, have been convicted of a felony criminal offense, 
or, that if such a conviction has occurred, Contractor has fully advised the Owner in writing 
of the facts and circumstances surrounding the convictions. 

 
31. No Conflicts of Interest. Contractor represents and warrants that it has no actual or potential 

conflicts of interest in providing the requested goods or services to the Owner under this 
Contract or any related Solicitation and that Contractor’s provision of the requested goods 
and/or services under this Contract and any related Solicitation will not constitute an actual 
or potential conflict of interest or reasonably create an appearance of impropriety. Contractor 
agrees that, if after execution of the Contract, Contractor discovers or is made aware of a 
conflict of interest, Contractor will immediately and fully disclose such interest in writing to 
Owner. In addition, Contractor will promptly and fully disclose any relationship that might 
be perceived or represented as a conflict after its discovery by Contactor or by Owner as a 
potential conflict. Owner reserves the right to make a final determination regarding the 
existence of conflicts of interest, and Contractor agrees to abide by Owner’s decision. 

 
32. Fraud, Waste and Abuse. Contractor understands that the Owner does not tolerate any type 

of fraud. The Owner’s policy is to promote consistent, legal, and ethical organizational 
behavior by assigning responsibilities and providing guidelines to enforce controls. Violations 
of law, agency policies, or standards of ethical conduct will be investigated, and appropriate 
actions will be taken. All employees or contractors who suspect fraud, waste or abuse 
(including employee misconduct that would constitute fraud, waste, or abuse) are required to 
immediately report the questionable activity to both the Health and Human Services 
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's 
Office. Contractor agrees to comply with all applicable laws, rules, regulations, and Owner 
policies regarding fraud. 
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33. Antitrust. The Contractort affirms under penalty of perjury of the laws of the State of Texas 

that (a) in connection with this Contract and any related Solicitation Proposal, neither it nor 
any representative of the Contractor has violated any provision of the Texas Free Enterprise 
and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (b) in connection with this Contract 
and any related Solicitation Proposal, neither it nor any representative of the Contractor has 
violated any federal antitrust law; and (c) neither it nor any representative of the Contractor 
has directly or indirectly communicated any of the contents of this Contract and any related 
Solicitation Proposal to a competitor of the Contractor or any other company, corporation, 
firm, partnership or individual engaged in the same line of business as the Contractor. 

 
34. Legal and Regulatory Actions. Contractor represents and warrants that it is not aware of and 

has received no notice of any court or governmental agency proceeding, investigation, or other 
action pending or threatened against Contractor or any of the individuals or entities included 
in numbered paragraph 1 of these Contract Affirmations within the five calendar years 
immediately preceding execution of this Contract or the submission of any related Proposal 
that would or could impair Contractor’s performance under this Contract, relate to the 
contracted or similar goods or services, or otherwise be relevant to the Owner’s consideration 
of entering into this Contract. If Contractor is unable to make the preceding representation 
and warranty, then Contractor instead represents and warrants that it has provided to the 
Owner a complete, detailed disclosure of any such court or governmental agency proceeding, 
investigation, or other action that would or could impair Contractor’s performance under this 
Contract, relate to the contracted or similar goods or services, or otherwise be relevant to the 
Owner’s consideration of entering into this Contract. In addition, Contractor acknowledges 
this is a continuing disclosure requirement. Contractor represents and warrants that Contractor 
shall notify the Owner in writing within five business days of any changes to the 
representations or warranties in this clause and understands that failure to so timely update 
the Owner shall constitute breach of contract and may result in immediate termination of the 
Contract. 
 

35. Unfair Business Practices.  Contractor represents and warrants that it has not been the 
subject of allegations of Deceptive Trade Practices violations under Chapter 17 of the Texas 
Business and Commerce Code, or allegations of any unfair business practice in any 
administrative hearing or court suit and that Contractor has not been found to be liable for 
such practices in such proceedings. Contractor certifies that it has no officers who have served 
as officers of other entities who have been the subject of allegations of Deceptive Trade 
Practices violations or allegations of any unfair business practices in an administrative 
hearing or court suit and that such officers have not been found to be liable for such practices 
in such proceedings. 

 
36. Certification Regarding Boycotting Israel.  If the Contractor has ten or more full-time 

employees and the Contract has a value of $100,000.00 or more, then Contractor certifies that, 
pursuant to Section 2271.002 of the Texas Government Code, Contractor does not boycott 
Israel and will not boycott Israel during the term of this Contract. If this certification is 
required and Contractor refuses to make the certification, then Contractor shall state here any 
facts that make it exempt from the boycott certification: 
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37. Equal Employment Opportunity. Contractor represents and warrants its compliance with 

all applicable duly enacted state and federal laws governing equal employment opportunities. 
 
38. E-Verify. Contractor certifies that for contracts for services, Contractor shall utilize the U.S. 

Department of Homeland Security’s E-Verify system during the term of this Contract to 
determine the eligibility of: 

 
(a) all persons employed by Contractor to perform duties within Texas; and 
(b) all persons, including subcontractors, assigned by Contractor to perform work 

pursuant to this Contract within the United States of America. 
 
39. Drug-Free Workplace. Contractor represents and warrants that it shall comply with the 

applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and 
maintain a drug-free work environment. 

 
40. Cybersecurity Training.  

 
A. Contractor represents and warrants that it shall comply with the requirements of Section 

2054.5192 of the Texas Government Code relating to cybersecurity training and required 
verification of completion of the training program. 

 
B.  Contractor represents and warrants that if Contractor or Subcontractors, officers, or 

employees of Contractor have access to any state computer system or database, the 
Contractor, Subcontractors, officers, and employees of Contractor shall complete 
cybersecurity training pursuant to and in accordance with Government Code, Section 
2054.5192. 

 
41. False Representations. Contractor understands, acknowledges, and agrees that any false 

representation or any failure to comply with a representation, warranty, or certification made 
by Contractor may subject Contractor to all civil and criminal consequences provided at law 
or in equity including, but not limited to, immediate termination of this Contract.  Contractor 
understands, acknowledges, and agrees that Owner is relying upon all representations, 
warranties, certifications, and affirmations made by Contractor. 
 

42. All Applicable Laws. Contractor represents and warrants that it will comply with all 
applicable laws and maintain all permits and licenses required by applicable city, county, 
state, and federal rules, regulations, statutes, codes, and other laws that pertain to this 
Contract. Any alterations, additions, or deletions to the terms of the Contract that are required 
by changes in federal or state law or regulations are automatically incorporated into the 
Contract without written amendment hereto, and shall become effective on the date 
designated by such law or regulation. 

 
43. False Statements. Contractor represents and warrants that all statements and information 

prepared and submitted by Contractor in this Contract and any related Solicitation Proposal 
are current, complete, true, and accurate. Contractor acknowledges any false statement or 
material misrepresentation made by Contractor during the performance of this Contract or 



 
 

Version 1.4, July 2021                                                                                                                              Page 9 of 11 

any related Solicitation is a material breach of contract and may void this Contract. Further, 
Contractor understands, acknowledges, and agrees that any false representation or any failure 
to comply with a representation, warranty, or certification made by Contractor may subject 
Contractor to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract.  Contractor understands, 
acknowledges, and agrees that Owner is relying upon all statements and information prepared 
and submitted by Contractor in this Contract and any related Solicitation Proposal. 

 
44. Abortion Funding Limitation. Contractor understands, acknowledges, and agrees that, 

pursuant to Article IX of the General Appropriations Act (the Act), to the extent allowed by 
federal and state law, money appropriated by the Texas Legislature may not be distributed 
to any individual or entity that, during the period for which funds are appropriated under the 
Act: (1) performs an abortion procedure that is not reimbursable under the state’s Medicaid 
program; (2) is commonly owned, managed, or controlled by an entity that performs an 
abortion procedure that is not reimbursable under the state’s Medicaid program; or (3) is a 
franchise or affiliate of an entity that performs an abortion procedure that is not reimbursable 
under the state’s Medicaid program. The provision does not apply to a hospital licensed under 
Chapter 241, Health and Safety Code, or an office exempt under Section 245.004(2), Health 
and Safety Code. Contractor represents and warrants that it is not ineligible, nor will it be 
ineligible during the term of the contract resulting from this Solicitation, to receive 
appropriated funding pursuant to Article IX. 

 
45. Funding Eligibility. Contractor understands, acknowledges, and agrees that, pursuant to 

Chapter 2272 (redesignated as Ch. 2273, effective on Sept. 1, 2021) of the Texas Government 
Code, except as exempted under that Chapter, Owner cannot contract with an abortion 
provider or an affiliate of an abortion provider. Contractor certifies that it is not ineligible to 
contract with Owner under the terms of Chapter 2272 (redesignated as Ch. 2273, effective 
on Sept. 1, 2021) of the Texas Government Code. If Contractor refuses to make that 
certification, Contractor shall state here any facts that make it exempt from the certification: 

 
46. Prohibition on Certain Telecommunications and Video Surveillance Services or 

Equipment (2 CFR 200.216). Contractor certifies that the individual or business entity 
named in this Response or contract is not ineligible to receive the specified contract or 
funding pursuant to 2 CFR 200.216. 

 
47. COVID-19 Vaccine Passports.  Pursuant to Texas Health and Safety Code, Section 

161.0085(c), a business in this state may not require a customer to provide any 
documentation certifying the customer’s COVID-19 vaccination or post-transmission 
recovery on entry to, to gain access to, or to receive service from the business. Contractor 
represents and warrants that it is in compliance with Texas Health and Safety Code, Section 
161.0085(c) and eligible, pursuant to that section, to receive a grant or enter into a contract 
payable with state funds. 

 
48. Entities that Boycott Energy Companies.  In accordance with Senate Bill 13, Acts 2021, 

87th Leg., R.S., effective on Sept. 1, 2021, if Contractor is required to make a verification 
pursuant to Section 2274.002 of the Texas Government Code (relating to prohibition on 
contracts with companies boycotting certain energy companies), Contractor certifies that it 
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does not boycott energy companies as that phrase is defined by Senate Bill 13, and will not 
boycott energy companies during the term of the contract resulting from this Solicitation. If 
Contractor refuses to make that certification, Contractor shall state here any facts that make 
it exempt from the boycott certification:  

 
49. Entities that Discriminate Against Firearm and Ammunition Industries.  In accordance 

with Senate Bill 19, Acts 2021, 87th Leg., R.S., effective on Sept. 1, 2021, if Contractor is 
required to make a verification pursuant to Section 2274.002 of the Texas Government Code 
(relating to prohibition on contracts with companies that discriminate against firearm and 
ammunition industries), Contractor certifies that it does not have a practice, policy, guidance, 
or directive that discriminates against a firearm entity or firearm trade association as that 
phrase is defined in Senate Bill 19, and it will not discriminate during the term of the contract 
resulting from this Solicitation against a firearm entity or firearm trade association. If 
Contractor refuses to make that certification, Contractor shall state here any facts that make 
it exempt from the certification:  

 
50. Security Controls for State Agency Data.  In accordance with Senate Bill 475, Acts 2021, 

87th Leg., R.S., pursuant to Texas Government Code, Section 2054.138, Contractor 
understands, acknowledges, and agrees that if awarded a contract pursuant to this Solicitation 
and under which Contractor will be authorized to access, transmit, use, or store data for 
Owner, Contractor is required to meet the security controls the Owner determines are 
proportionate with Owner’s risk under the contract based on the sensitivity of Owner’s data 
and that Contractor must periodically provide to Owner evidence that Contractor meets the 
security controls required under the contract. 

 
51. Cloud Computing State Risk and Authorization Management Program.  In accordance 

with Senate Bill 475, Acts 2021, 87th Leg., R.S., pursuant to Texas Government Code, 
Section 2054.0593, Contractor acknowledges and agrees that, if providing cloud computing 
services for Owner, Contractor must comply with the requirements of the state risk and 
authorization management program and that Owner may not enter or renew a contract with 
a vendor to purchase cloud computing services for the agency that are subject to the state 
risk and authorization management program unless the vendor demonstrates compliance 
with program requirements. If providing cloud computing services for Owner that are subject 
to the state risk and authorization management program, Contractor certifies it will maintain 
program compliance and certification throughout the term of the Contract. 

 
52. Foreign-Owned Companies in Connection with Critical Infrastructure.  If Texas 

Government Code, Section 2274.0102(a)(1) (relating to prohibition on contracts with certain 
foreign-owned companies in connection with critical infrastructure) is applicable to a 
contract resulting from this Solicitation, Contractor certifies that it is not (1) headquartered 
in China, Iran, North Korea, Russia, or a designated country (as that term is defined in 
Chapter 2274 of the Texas Government Code); or (2) owned by or the majority of stock or 
other ownership interest of Contractor is not held or controlled by:  (a) individuals who are 
citizens of China, Iran, North Korea, Russia, or a designated country; or (b) a company or 
other entity, including a governmental entity, that is owned or controlled by citizens of or is 
directly controlled by the government of China, Iran, North Korea, Russia, or a designated 
country. 
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53. Enforcement of Certain Federal Firearms Laws Prohibited.  In accordance with House 

Bill 957, Acts 2021, 87th Leg., R.S., effective on September 1, 2021, if Section 2.101of the 
Texas Government Code is applicable to Contractor, Contractor certifies that it is not 
ineligible to receive state grant funds pursuant to Texas Government Code, Section 2.103. 

 
54. Prohibition on Abortions. Contractor understands, acknowledges, and agrees that, pursuant 

to Article II of the General Appropriations Act, (1) no funds shall be used to pay the direct 
or indirect costs (including marketing, overhead, rent, phones, and utilities) of abortion 
procedures provided by contractors of HHSC; and (2) no funds appropriated for Medicaid 
Family Planning, Healthy Texas Women Program, or the Family Planning Program shall be 
distributed to individuals or entities that perform elective abortion procedures or that contract 
with or provide funds to individuals or entities for the performance of elective abortion 
procedures. Contractor represents and warrants that it is not ineligible, nor will it be ineligible 
during the term of the contract resulting from this Solicitation, to receive appropriated 
funding pursuant to Article II. 

 
55. Drug-Free Workplace. Contractor represents and warrants that it shall comply with the 

applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) 
and maintain a drug-free work environment. 

56. Federal Occupational Safety and Health Law. Contractor represents and warrants that 
all articles and services shall meet or exceed the safety standards established and 
promulgated under the Federal Occupational Safety and Health Act of 1970, as amended 
(29 U.S.C. Chapter 15).  

57. Signature Authority. Contractor represents and warrants that the individual signing this         
Contract is authorized to sign on behalf of Contractor and to bind the Contractor.  The 
person signing the Contract also certifies that he or she is duly authorized to execute the 
Contract on behalf of Contractor. 

 
(Remainder of Page Intentionally Left Blank) 
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Attachment C 
 

Project Special Conditions 
 
Article I. INSURANCE 
 
1.1 Subsection 5.2.6.1.6 of the Texas Uniform General Conditions for Construction Contracts with 

HHSC Supplementary General Conditions, Version 2.2, is hereby amended by adding a new 
Subsection as follows: 

 
5.2.6.1.6.1 Umbrella Liability Insurance Required Amount. Contractor shall provide 

Umbrella Liability Insurance coverage in the amount not less than $1,000,000.00. 
 

 
1.2 Subsection 5.2.6.1 of the Texas Uniform General Conditions for Construction Contracts with 

HHSC Supplementary General Conditions, Version 2.2, is hereby amended by adding a new 
Subsection as follows: 

 
5.2.6.1.7 Contractor’s Pollution Liability Insurance. Contractor’s Pollution Liability 

Insurance, with minimum limits of coverage not less than shown below, providing 
occurrence based coverage for all claims, liabilities, damages, costs, fees, and 
expenses, including but not limited to claims for bodily injury or death, property 
damage, environmental or natural resource damage, and any civil fines, fees, civil 
assessments or civil penalties or punitive, exemplary or multiplied damages 
assessed by any governmental department, agency. commission or court, arising 
out of any Pollution Condition(s) (as defined below) that is in any way related to 
Contractor’s or Contractor’s Personnel’s operations, actions or inactions or 
completed operations associated with any Work performed by Contractor or 
Contractor personnel. If coverage is written on a Claims Made and Reported Policy 
form, the policy retroactive date for prior acts coverage shall be no later than the 
Contract Effective Date. The pollution liability policy shall be continuously 
maintained for a period of 1 year after completion of the project or termination of 
the Contract, whichever occurs later; the Contractor’ purchase of an extended 
discovery period or an extended reporting period will not be sufficient to comply 
with Contractor’s obligations hereunder. Such insurance shall name the Owner 
Group as Additional Insureds. The Pollution Liability policy shall provide coverage 
for "sudden & accidental and gradual occurrences arising from the work performed 
under this Contract. The Business Automobile Liability policy shall either be 
endorsed to provide coverage under the ISO CA9948 endorsement (Broadened 
Pollution Liability Coverage) and Motor Carrier Endorsement (MCS-90), or the 
Contractor‘s Pollution Liability policy shall be endorsed to provide transportation 
coverage beyond the boundaries of the job site, if Contractor activities involve 
hauling excavated spoil. The Contractor's Pollution Liability policy shall also 
include coverage for: (i) the full scope of the Contractor’s operations (on-going and 
completed), as described in the Contract; (ii) losses arising from pollutants, 
including but not limited to fungus, bacteria, biological substances, mold, microbial 
matter, asbestos, lead, silica and contaminated drywall; (iii) third party liability for 
bodily injury, property damage. clean up expenses, and defense costs arising from 
the Contractor’s operations; (iv) diminution of value and natural resources damages; 



Page 3 of 5 

(v) contractual liability; (vi) claims arising from Contractor’s use of any owned or 
non-owned disposal sites arising out of Contractor’ activities in connection with the 
Contract; (vii) bodily injury to include physical injury, sickness, disease, death, 
mental anguish, medical monitoring and emotional distress sustained by any 
person; and (viii) all costs that are related to or that arise out of or the investigation 
or adjustment of any claim or in connection with any court, arbitration, mediation, 
state administrative hearing, or other proceeding of any kind, including attorney's 
fees, expert witness fees, costs, charges and expenses that arise out of or that are 
related to a Pollution Condition(s). Coverage under this policy shall include a 7-
day minimum occurrence period for emergency response costs. The Pollution 
Liability insurance policy shall not include any type of exclusion or limitation of 
coverage applicable to claims arising from: 

 
5.2.6.1.7.1  Insured vs. insured actions (however, an exclusion for claims made 

between insureds within the same economic family is acceptable). 
 
5.2.6.1.7.2  Impaired property that has not been physically injured. 
 
5.2.6.1.7.3.  Materials supplied or handled by the named insured; any exclusionary 

language pertaining to materials supplied by the insured is subject to 
the Owner's review and approval. 

 
5.2.6.1.7.4  Property damage to the work performed by a contractor. 
 
5.2.6.1.7.5  Faulty workmanship as it relates to clean up costs. 
 
5.2.6.1.7.6.  Punitive, exemplary or multiplied damages. 
 
5.2.6.1.7.7.  Work performed by subcontractors. 
 
5.2.6.1.7.8.  Contractual liability incurred as a result of an injury to an employee 

of the insured. 
 

“Pollution Condition(s)” means the discharge, dispersal, release or escape of any 
solid, liquid, gaseous or thermal irritant or contaminant, including, but not limited 
to, smoke, sewage, vapors, soot, fumes, acids, alkalis, toxic chemicals, medical 
waste, mold, silt, sedimentation, low level radioactive material and waste materials 
into or upon land, the atmosphere or any watercourse or body of water, including 
groundwater, provided such conditions are not naturally present in the environment 
in the amounts or concentrations discovered. 

 
Pollution Liability Insurance $1,000,000.00 Each Claim / $1,000,000.00 Aggregate 

 

Article II. LIQUIDATED DAMAGES 
 
2.1 Subsection 9.11 of the Texas Uniform General Conditions for Construction Contracts with 

HHSC Supplementary General Conditions, Version 2.2, is hereby amended by adding new 
Subsections as follows: 
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9.11.1 Owner is entitled to full and beneficial occupancy and use of the completed Work. If 
Contractor fails to meet Substantial Completion of any portion of the Work in 
accordance with the approved Work schedule, Owner will sustain actual damages as 
a result of such failure. 

 
9.11.2 Contractor agrees that: 

 
(1) establishing the precise measure of damages in the event of default by the 

Contractor may be (i) costly, (ii) time consuming, or (iii) difficult or impossible 
to calculate; 

(2) the liquidated damage assessments in this section represent a good faith effort to 
quantify the damages that could reasonably be anticipated at the time of 
execution of the Contract; 

(3) the liquidated damages in this section are just and reasonable and are not a 
penalty; 

(4) nothing contained in this section shall be construed as relieving the Contractor 
from performing all Contract requirements whether or not said requirements are 
set forth herein; and 

(5) All assessments of damages shall be within the sole discretion of the Owner. 
 

9.11.3 Liquidated Damages Assessment. Once the Owner has determined that liquidated 
damages are to be assessed, the Owner shall notify the Contractor of the 
assessment(s). Failure to notify does not impact the Owner’s assessment of damage 
and is not a condition precedent thereto. The Owner will withhold liquidated damages 
from payments to the Contractor, or, if no payments have been made, the Owner will 
make demand of payment of liquidated damages. The Contractor must make payment 
within 30 days of the Owner’s demand. In the event the Contractor fails to pay within 
the 30 day period, the Owner may make a claim for payment against the performance 
bond, with or without notice to the Contractor. In the alternative and at Owner’s sole 
discretion, the Owner may deduct liquidated damages from the Contract Sum payable 
to Contractor as stated in the UGCs, Standard Construction Terms and Conditions, 
or Project Special Conditions.   

 
9.11.4 Failure to Assess Liquidated Damages. The failure of the Owner to assess 

liquidated damages in any instance where the Owner is entitled to liquidated damages 
pursuant to the terms of this Contract shall not constitute waiver in any fashion of the 
Owner’s rights to assessment of liquidated damages.  

 
9.11.5 Severability of Individual Liquidated Damages Clauses. If any portion of Section 

9.11 is determined to be unenforceable, the other portions of Section 9.11 will remain 
in full force and effect. 

 
9.11.6 Failure to Meet Substantial Completion Date. The failure of the Contractor to meet 

the Substantial Completion date for any portion of the Work in accordance with the 
approved Work schedule under Article 9, Construction Schedules, Texas Uniform 
General Conditions for Construction Contracts with HHSC Supplementary General 
Conditions, Versions, 2.2, may result in the assessment of liquidated damages in the 
sum of $250.00 for each calendar day, or part of a day, after the Substantial 
Completion Date that the Work remains incomplete. This sum is not construed in any 
sense as a penalty 
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9.11.7 Time of Completion 

 
9.11.7.1 The date for achieving Substantial Completion of the Project shall be set 

forth within the Owner’s Notice to Proceed.  
 
9.11.7.2 The Construction Phase will be deemed to commence on the date 

specified in a Notice to Proceed issued by Owner. 
 
9.11.7.3 Contractor will achieve Substantial Completion of the Work and Final 

Completion of the Work on or before the dates set forth within the Notice to 
Proceed and the Contract, subject to time extensions granted by Change 
Order.   

 
9.11.7.4 The times set forth for completion of the Work in the Notice to Proceed with 

Construction are an essential element of the Contract. Owner may elect, at 
its option, to stage or “fast-track” portions of the Work. Owner will issue a 
separate Notice to Proceed or Change Order for each such stage and each 
such stage will have a separate substantial completion date. 

 
 

(The Remainder of this Page is Intentionally Left Blank) 
 



Security

Weapons guns, knives, etc.)
Explosives (fireworks, ammunition, etc.)
Illegal drugs and/or drug paraphernalia
Alcoholic beverages or products containing a high alcohol concentration
(i.e. listed as one of the first 3 ingredients)
Pornographic materials
Highly flammable substances and object (lighters, matches, etc.)
Tobacco products *
Non-tobacco related products that cue or mimic tobacco use behavior *

*

These items cannot be carried on one’s person, in bags, briefcases, purses, 
etc. staff and visitors may maintain said items in their vehicle, but items 
must be out of view and secured (locked).

Tobacco Products: NTSH is a tobacco free facility and the use of any form of tobacco 
products while on the campus is prohibited 

Privately Owned Vehicles:

All traffic signs at this facility must be observed
Speed limit on grounds is 15 MPH
Clients always have the right of way
When parked, vehicle ignition must be turned off, doors locked, and
windows in the up position. Windows may be left open approximately
one inch during extremely hot weather to prevent cracking
All privately owned vehicles must have a hospital parking sticker or a
temporary vehicle pass
Parking is allowed in designated areas only



Report all vehicle thefts, accidents and offenses that occur on the
facility to security
Keys or valuables should not be left in vehicles
Do not leave items that could pose a danger to clients such as sharp
objects, fluids, cable, rope, etc. in open bed vehicles

Contractor Identification: Contractors are required to provide their employees with 
identification while on the facility. This can consist of name badges for employees or distinctive 
clothing or uniforms that identify the company or organization. 

Severe Weather / Tornado Watches and Warnings:
ersons working on the facility should be watchful for changes in weather conditions and be 

aware of the location of shelter areas. The hospital operator staff will announce severe 
weather and tornado watches and warnings on the computer network, by AMG alert, by 
radio, and by PA and phones. The City of Wichita Falls local emergency alarm system will 
also activate in the event of a tornado warning. Contractors should secure outdoor work 
during severe weather and tornado watch events as much as possible. If a tornado 
warning is issued: 

All staff, clients, and visitors will seek shelter in an inside room or
hallway in the building where they are located. Anyone outside
should seek shelter in the nearest building. Stay away from exterior
doors, walls, and windows. If the building you are in has a
designated shelter area, seek shelter in that area
DO NOT ATTEMPT TO LEAVE THE BUILDING YOU ARE IN UNTIL THE
ALL CLEAR SIGNAL HAS BEEN SOUNDED
DO NOT GO OUTSIDE, OR ALLOW ANYONE ELSE TO GO OUTSIDE,
UNLESS DIRECTED TO DO SO BY A HIGHER AUTHORITY
Wait for instructions by radio, pager, telephone, or runner. If the
facility is struck by a tornado the Emergency Operations Plan will be
implemented as soon as the all clear has been received

Emergency Medical Situations: If a situation develops that would necessitate the 
need for emergency medical intervention, contractors are expected to notify NTSH 
personnel immediately. Notification can occur by phone or in person. By calling the hospital 
emergency number from any 



NTSH EMERGENCY NUMBER – 2222

Be prepared to tell the operator the location and nature of the emergency and any other 
information that may be pertinent or necessary. 
Physical or Verbal Aggression from Clients: If you encounter a situation
that involves physical or verbal aggression from a client, or the potential for
physical or verbal aggression, do not attempt to intervene. Notify hospital
staff immediately, allow hospital staff to respond to the situation and
intervene as they are trained. If necessary, call the emergency number to
notify the operator of the situation. Secure all tools and supplies and move
out of the area to a secure location. While on campus, always be aware
of your environment and who is present. Be aware of your actions
and comments, and the potential emotional impact they could make
on a client. Always attempt to present a non-threatening and
respectful demeanor towards the clients on the campus.
Infection Control Guidelines: There is a potential for numerous bacteria, viruses, and 
other infectious agents exist in a hospital environment. Persons working at NTSH are expected 
to comply with the established infection control procedures to minimize the potential for the 
transfer of infectious agents to themselves or others within or outside the facility. Some 
general guidelines to remember include the following: 

Standard precautions: the use of standard precautions is expected of everyone at 
NTSH using standard precautions means using common sense and following established 
infection control practices to minimize the chance of contact with blood borne pathogens, 
contaminated objects, body fluids, or objects that could be contaminated. These practices 
include: 

Washing hands after contact with body fluids or contaminated objects,
and after removing gloves or other protective clothing and devices
Wearing gloves when touching body fluids or contaminated objects
Recapping needles using the one handed scoop method or with a
mechanical device
Never using hands to remove needles from syringes or to bend, break,
or manipulate needles
Disposing of sharps in designated puncture resistant sharps containers



Wearing masks, eye protection, face shields, or gowns when
splashes or sprays of body fluids are possible
Following facility procedures located in the infection control
manual regarding the routine cleaning and sanitation of surfaces

Biohazardous waste and contaminated linen: red biohazard bags and 
containers can be identified by the biohazard markings on the side of the bag or container. 
Yellow contaminated linen bags can be identified by their contaminated linen markings. 
Should a contractor encounter a one of these containers or bags, they should not touch it 
and immediately notify hospital staff. 

Accidental Exposure: if personnel are exposed to a blood borne pathogen or feel 
there was the potential for exposure due to a bite, scratch, penetrating contaminated 
object, etc. then: 

Wash the affected area with soap and water; apply first aid as needed
Report promptly to the Employee Health Nurse for follow up care

HIP A Requirements: Contractor personnel may be exposed to personal 
information concerning clients at this hospital. The following rules govern contractor 
exposure to this information: 

No photographs will be taken at the facility unless approved by
the Plant Maintenance Manager and no persons will appear in
these photographs
If any records or information is found by contractor personnel
concerning clients, it will be turned into maintenance
administration immediately
Contractors are not authorized to record, retain, or disseminate
any information concerning clients at this hospital



ADMINISTRATIVE POLICY and PROCEDURE 3.108
NORTH TEXAS STATE HOSPITAL

Section: General Administrative Related Activities Effective Date: 03/04/2013
Topic: Pre-Construction Risk Assessment (PCRA) Revision Date: 00/00/0000
Page: 1 of 6 Review Date: 01/17/2019

POLICY: It is the policy of NTSH to assure the safety of all building occupants during 
periods of construction, demolition, and renovation projects, by conducting a 
pre-construction risk assessment to identify hazards that could potentially 
compromise safety in occupied areas of the buildings.  The assessment will 
address the impact the activity has on air quality, infection control, utilities, 
life safety, noise, vibration, and any other hazards that affect the care, 
treatment or services of patients.  The hospital determines and implements 
the necessary proper controls to reduce and minimize the impact of these 
activities.

PROCEDURE:

1. References: 2012 The Joint Commission Environment of Care standard 
EC.02.06.05, EP 2.

2. Scope: A pre-construction risk assessment (PCRA) must be completed for each 
construction, renovation, or demolition project at the hospital, by using Attachment 
A (or similar form with all required elements as agreed to by the Project Lead),
regardless of it being done in-house or by contract.  Any planned renovation project 
that creates a minimal (or more) amount of dust, noise, vibration and/or fumes are 
to be included, such as cabling (phone, data, video), cutting walls or ceilings, 
equipment installation, painting, and the like.  

2.1. Exceptions: The following projects do not require completion of a PCRA:

2.1.1 Any project in an unoccupied building, only if the activity does not 
disturb asbestos or lead-based paint.

2.1.2 Painting in non-patient areas, if less than 200 square feet and no 
sanding is conducted.

2.1.3 Painting in a patient area, if no patients are in the vicinity and less 
than 25 square feet of wall needs patched.

2.1.4 Ceiling tile replacement or removal of less than 50 square feet in 
non-patient areas.

2.1.5 Ceiling tile replacement or removal of less than 25 square feet in 
patient areas, only if no patient is in immediate area and cleanup can 
be accomplished before patients return.

2.1.6 Removal of less than 25 square feet of ceiling tiles at one time for 
above-ceiling inspection.

2.1.7 Checking or replacing an electrical outlet.
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2.1.8 Replacing light bulbs.

2.1.9 Replacing a door.  

2.1.10 Unstopping a plumbing fixture (e.g. sink or commode). 

2.1.11 Checking HVAC or changing out filters.

2.1.12 Installation/hanging of equipment or decorations, only if the activity 
requires minimal drilling, and does not disturb asbestos or lead- 
based paint.  

2.1.13 Routine preventative maintenance activities.

2.1.14 Any work that creates no dust, noise, vibration, or fumes.

2.1.15 Other activities as approved in writing by the Infection Preventionist.

3. Lead: The Department Head (Maintenance or Telecommunications) / Shop
Supervisor will take the lead in assembling all necessary parties to participate in the
PCRA, which may include the Infection Preventionist, Safety Officer, Program
Director/Department Head of affected building, HHSC Project Manager, Contractor,
etc.

4. Life Safety Assessment: assess the impact that the construction activities would
have on fire protection features and equipment.  If life safety deficiencies are
created by construction activities, Interim Life Safety Measures must be
implemented.  Refer to Safety Policy 3.07 – Interim Life Safety Measures.

5. Noise Assessment: assess the impact of noise levels that the construction activities
would have on the occupants.  For noise control, consider the following:

5.1 Restricting noisy construction activities to limited hours. 

5.2 Arranging for patients to be relocated during noisy activities if not evacuated.

5.3 Evacuate the occupants from the area.

5.4 Providing hearing protection for the occupants.

6. Air Quality Assessment: assess the impact that the construction activities would
have on air quality.  For air quality, consider the following:

6.1 Restricting construction activities to limited hours.
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6.2 Arranging for patients to be relocated during activities if not evacuated.  

6.3 Evacuate the occupants from the area.

6.4 Restricting construction personnel to not wear clothing that is heavily soiled 
with dust/debris out of the construction area into occupied parts of the 
building.  Personnel are to remove dust/debris from clothing prior to leaving 
the construction area.

6.5 Transporting items only on designated access routes.

6.6 Using enclosed chutes for removing debris, especially for multi-story 
buildings.  Debris is not to be removed near outside air intakes.

6.7 Contain dust / debris / fumes by using the following methods:  Mist or wet 
materials before disturbing.  Cover materials/debris prior to transport.  Seal 
all doors except those needed for access.  Block off and seal air vents where 
appropriate.  Place dust mat at entrances and exits.  Remove, isolate, or shut 
down HVAC system in work area.  Locate fume-producing equipment away 
from outside air intake.  Maintain good housekeeping practices.  

6.8 Constructing and maintaining integrity of containment barriers.  Barriers are 
to be sealed from floor to ceiling and from wall to wall.  Provide rigid barriers 
as needed for fire rating or security.  Barriers are to be continuously 
maintained throughout the duration of the work.

6.9 Remediate flooding accidents and water damage by the following methods: 
use moisture meters.  Use environmental sampling to monitor.  Remove 
materials within 48 hours of damage.  Decontaminate by spraying with 
approved disinfectant.  Balance ventilation to reduce supply air volume to 
affect a negative air pressure.  Remove surface soil with a detergent followed 
by a disinfectant.  Vacuum ceilings, floors, and wall surfaces with a HEPA 
filtered vacuum cleaner.  

6.10 Remove air-borne contaminants within a space by operating ventilation 
systems prior to re-inhabiting the space.  

7. Vibration Assessment: assess the impact that vibrations from the construction 
activities would have on the occupants.  For vibration control, consider the 
following:

7.1 Restricting vibration activities to limited hours.

7.2 Arranging for patients to be relocated during vibration activities if not 
evacuated.  
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7.3 Evacuate the occupants from the area.

7.4 Inspecting the work area along with spaces and floors adjacent to the work 
area for dust, and vacuum affected areas.  Construction activities that cause 
vibration may dislodge dust collected above suspended ceilings.

7.5 Flushing the water system if necessary, as corrosion in pipes may have been 
loosened.  

8. Utility Assessment: interruptions of utilities during construction may contaminate
air-handling units, water systems and other systems with infectious agents.  Assess
the impact that the construction would have on the utility systems.  For utility
requirements, consider the following:

8.1 Restricting construction activities to limited hours.

8.2 Arranging for patients to be relocated during construction activities if not 
evacuated.  

8.3 Evacuate the occupants from the area.

8.4 Systematic flushing of the water system to remove debris if necessary. 
Water pressure “shock” may send of surge of debris when pressure loss is 
restored after service interruption.  

8.5 Testing if there is concern that Legionella may be present, normally involving 
cooling towers, spray ponds, ornamental fountains.  Major intervention 
methods include chlorinating, hot water flushing, or copper-silver ionization 
treatment.  

9. Infection Control Assessment: for infection control, assess the impact that the
construction activities would have on compromising patient care.

9.1. Determine the type of construction activity:

9.1.1 Type A:  inspection, non-invasive activities.  Such activities 
would include, but is not limited to, removal of ceiling tiles for visual 
inspection only, wall covering, electrical trim work, minor plumbing, 
and activities which do not generate dust or noise or require cutting 
of walls or access to ceilings other than for visual inspection.
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9.1.2 Type B: Small scale, short duration (less than a single shift) 
activities that create a minimal amount of dust and/or fumes.
Such activities would include but not be limited to installation of 
telephone and computer cabling, minor repairs involving cutting walls 
or ceilings, equipment installation involving attachment to walls, 
painting, and cutting of walls or ceilings where dust spread can be 
controlled. 

9.1.3 Type C: Work that produces a moderate to high amount of 
dust/fumes or requires demolition or removal of any fixed building 
components or assemblies.  Such activities would include but not 
limited to: sanding of walls for painting or wall covering, removal of 
floor covering, ceiling tiles or casework, construction of new walls, 
minor duct work or electrical work above the ceiling tiles or 
casework, construction of new walls, minor duct work or electrical 
work above the ceiling, major cabling work, or any activity that 
cannot be completed within a single work shift. 

9.1.4 Type D: Major demolition and construction projects that 
include: activities that require consecutive work shifts, heavy 
demolition or removal of a complete cabling system, or new 
construction. 

9.2. Determine the occupant / patient risk group:

9.2.1 Group 1 – Low Risk: this group is at low risk of infection due to 
the activity, and generally includes staff areas such as office areas, 
meeting rooms, conference rooms, and maintenance areas.

9.2.2 Group 2 – Medium Risk: this group is at a medium risk of infection 
due to the activity, and generally includes areas that are minimally 
used by patients, such as beauty shop, chapel, lobby, waiting areas,
classrooms.

9.2.3 Group 3 – High Risk: this group is at a high risk of infection due to 
the activity, and generally includes areas that are occupied by 
patients for an extended time, such as sleeping areas, dining rooms, 
day rooms, food preparation areas, laboratory.

9.2.4 Group 4 – Highest Risk: this group is at the highest risk of 
infection due to the activity, and generally includes areas caring for 
immunocompromised patients, such as infirmary, central sterile 
supply. 











"General Decision Number: TX20210274 01/01/2021

Superseded General Decision Number: TX20200274

State: Texas

Construction Type: Building

County: Wichita County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).  The EO minimum 
wage rate will be adjusted annually.  Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/01/2021

 BOIL0074-003 01/01/2017

                                  Rates          Fringes

BOILERMAKER......................$ 28.00            22.35
----------------------------------------------------------------



 ELEC0681-002 06/01/2020

                                  Rates          Fringes

ELECTRICIAN  
     Excluding Low Voltage 
     Wiring......................$ 26.19        4.5%+8.80
     Low Voltage Wiring Only.....$ 26.19        4.5%+8.80
----------------------------------------------------------------
 ENGI0178-005 06/01/2020

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR  
     (1) Tower Crane.............$ 32.85            13.10
     (2) Cranes with Pile 
     Driving or Caisson 
     Attachment and Hydraulic 
     Crane 60 tons and above.....$ 28.75            10.60
     (3) Hydraulic cranes 59 
     Tons and under..............$ 32.35            13.10
----------------------------------------------------------------
* IRON0084-011 06/01/2020

                                  Rates          Fringes

IRONWORKER, ORNAMENTAL...........$ 25.26             7.13
----------------------------------------------------------------
* PLUM0404-001 09/01/2020

                                  Rates          Fringes

PLUMBER..........................$ 26.05             8.81
----------------------------------------------------------------
  SUTX2014-052 07/21/2014

                                  Rates          Fringes

BRICKLAYER.......................$ 20.04             0.00
  
CARPENTER (Acoustical Ceiling   
Installation Only)...............$ 14.00             0.00
  
CARPENTER, Excludes   
Acoustical Ceiling   
Installation, and Form Work......$ 13.02             0.56
  
CEMENT MASON/CONCRETE FINISHER...$ 15.32             0.00
  
FORM WORKER......................$ 13.99             0.23



  
INSULATOR - MECHANICAL    
(Duct, Pipe & Mechanical   
System Insulation)...............$ 19.77             7.13
  
IRONWORKER, REINFORCING..........$ 12.27             0.00
  
IRONWORKER, STRUCTURAL...........$ 22.16             5.26
  
LABORER:  Common or General......$ 10.05             0.00
  
LABORER:  Mason Tender - Brick...$ 11.36             0.00
  
LABORER:  Mason Tender -   
Cement/Concrete..................$ 10.58             0.00
  
LABORER:  Pipelayer..............$ 12.49             2.13
  
LABORER:  Roof Tearoff...........$ 11.28             0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 14.25             0.00
  
OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 13.93             0.00
  
OPERATOR:  Bulldozer.............$ 18.29             1.31
  
OPERATOR:  Drill.................$ 16.22             0.34
  
OPERATOR:  Forklift..............$ 14.83             0.00
  
OPERATOR:  Grader/Blade..........$ 13.37             0.00
  
OPERATOR:  Loader................$ 13.55             0.94
  
OPERATOR:  Mechanic..............$ 17.52             3.33
  
OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 16.03             0.00
  
OPERATOR:  Roller................$ 12.70             0.00
  
PAINTER (Brush, Roller, and   
Spray)...........................$ 14.45             0.00
  
PIPEFITTER.......................$ 25.80             8.55
  
ROOFER...........................$ 13.75             0.00
  



SHEET METAL WORKER (HVAC Duct   
Installation Only)...............$ 22.73             7.52
  
SHEET METAL WORKER, Excludes   
HVAC Duct Installation...........$ 21.13             6.53
  
TILE FINISHER....................$ 11.22             0.00
  
TILE SETTER......................$ 14.74             0.00
  
TRUCK DRIVER:  Dump Truck........$ 12.39             1.18
  
TRUCK DRIVER:  Flatbed Truck.....$ 19.65             8.57
  
TRUCK DRIVER:  Semi-Trailer   
Truck............................$ 12.50             0.00
  
TRUCK DRIVER:  Water Truck.......$ 12.00             4.11
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were



prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is



based.

================================================================

          END OF GENERAL DECISION
"


