
SIGNATURE DOCUMENT FOR 
THE DEPARTMENT OF STATE HEALTH SERVICES

 CONTRACT NO. HHS001223300032 
 

The DEPARTMENT OF STATE HEALTH SERVICES System Agency  an 
administrative agency within the executive branch of the State of Texas, and MIDLAND 

COMMUNITY HEALTHCARE SERVICES, 5001 
Andrews Highway, Midland, Texas 79703-4522 

 to facilitate the expansion of 
available health services.  
 

I. LEGAL AUTHORITY 
 
This Contract is authorized by Texas Health and Safety Code Chapters 12 and 1001 and 
Senate Bill 8, 87th Legislature, Third Special Session, 2021. 
 

II. DURATION 
 
The Contract is effective on the signature date of the latter of the Parties to sign this 
Contract and terminates on August 31, 2023, unless sooner terminated pursuant to the 
terms and conditions of the Contract.  
      
System Agency, at its sole option and subject to availability of funding, and to the extent 
permitted by Texas law, may extend the Contract beyond the initial term as necessary to 
ensure continuity of service, to process a new Open Enrollment to award new contract(s), 
for purposes of transition, or as otherwise determined to serve the best interest of the 
State of Texas. 
 

III. STATEMENT OF WORK 
 
The Statement of Work to which Contractor is bound is incorporated into and made a part 
of this Contract for all purposes and included as Attachment A. 
 
DSHS Open Enrollment No. HHS0012233 for the Federally Qualified Health Center 
Incubator Program, including all addenda , is incorporated into 
and made a part of this Contract for all purposes and included as Attachment E.  
 

IV. BUDGET 
 
The total amount of this Contract will not exceed $305,000.00. By executing this 
Contract, Contractor agrees to the budget for the Contract term. However, at System 

 or by mutual agreement of the Parties as authorized under the 
Contract, the budget or contract amounts may be amended. All expenditures under the 
Contract will be in accordance with the Contract and ATTACHMENT B, BUDGET. 
 

V. CONTRACT REPRESENTATIVES 
 
The following will act as the representative authorized to administer activities under this 
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Contract on behalf of its respective Party. 
 
DSHS Contract Representative 
Mimi Alegria, CTCM 
P.O. Box 149347, Mail Code 1990 
Austin, Texas 78714-9347 
512-776-2112 
Mimi.alegria@dshs.texas.gov 
 

 

 
Contractor Contract Representative 
Michael Austin 
Midland Community Healthcare 
Services 
5001 Andrews Highway 
Midland, Texas 79703-4522 
Michael.austin@midlandchs.org 

 
VI. NOTICE REQUIREMENTS 

 
A. All notices given by Contractor shall be in writing, include the Contract number, 

comply with all terms and conditions of the Contract, and be delivered to the System 
Agency .  

B. Contractor shall send legal notices to System Agency at the address below and 
provide a co : 
 

Health and Human Services Commission 
Attn: Office of Chief Counsel 
4900 N. Lamar Blvd. 
Austin, Texas 78751 
 
With copy to 
 
Department of State Health Services 
P.O. Box 149347, Mail Code 1919 
Austin, Texas 78714-9347 
Attention: General Counsel 
 

C. Notices given by System Agency to Contractor may be emailed, mailed or sent by 
common carrier. Email notices shall be deemed delivered when sent by System 
Agency. Notices sent by mail shall be deemed delivered when deposited by the 
System Agency in the United States mail, postage paid, certified, return receipt 
requested. Notices sent by common carrier shall be deemed delivered when deposited 
by the System Agency with a common carrier, overnight, signature required. 

D. Notices given by Contractor to System Agency shall be deemed delivered when 
received by System Agency.  

E. Either Party may change its Contract Representative or Legal Notice contact by 
providing written notice to the other Party.   

 
VII. CONTRACT DOCUMENTS 

 
The following documents are incorporated by reference and made a part of this Contract 
for all purposes. 
 
 ATTACHMENT A  STATEMENT OF WORK 
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 ATTACHMENT B  BUDGET 
 ATTACHMENT C  HHS UNIFORM TERMS AND CONDITIONS 
 ATTACHMENT D  CONTRACT AFFIRMATIONS 
 ATTACHMENT E  DSHS OPEN ENROLLMENT NO. HHS0012233 
 ATTACHMENT F  CONTRACTOR S RESPONSE TO OPEN ENROLLMENT  
           APPLICATION 
 ATTACHMENT G  FEDERAL ASSURANCES NON-CONSTRUCTION 
 ATTACHMENT H  CERTIFICATION REGARDING LOBBYING 
 ATTACHMENT I    FISCAL FEDERAL FUNDING ACCOUNTABILITY AND  
            TRANSPARENCY ACT (FFATA) CERTIFICATION FORM 
  

VIII. SIGNATURE AUTHORITY 
 
Each Party represents and warrants that the person executing this Contract on its behalf has 
full power and authority to enter into this Contract. Any Services or Work performed by 
Contractor before this Contract is effective or after it ceases to be effective are performed 
at the sole risk of Contractor. 
 
 
 
 

SIGNATURE PAGE FOLLOWS 
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SIGNATURE PAGE FOR SYSTEM AGENCY CONTRACT NO. HHS001223300032 

SYSTEM AGENCY    MIDLAND COMMUNITY 

HEALTHCARE SERVICES 
 
 
             

Manda Hall, M.D.     Name: _______________________ 

Associate Commissioner    Title:       

Date of execution: _______________   Date of execution: _______________ 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Michael Austin

CEO

October 6, 2022October 18, 2022
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Attachment A 
Statement of Work  

 
I. CONTRACTOR RESPONSIBILITIES 

 
A.  Contractor must submit to DSHS all deliverables associated with selected 

Funding Opportunities as required by the Contract.  
B. Contractor may be reimbursed by DSHS up to the award amount indicated in the 

Final Workplan for approved activities based on Contr
 

C. Contractor must maintain documented expenditures relating to the Contract. Such 

expenditures.  
D. A Contract cannot exceed the identified maximum funding for each Category type 

and will be subject to the availability of state funds.  
E. 

resources for the proposed activities. 
F. Funding awarded to Contractor under the Contract must not overlap with funding 

from other sources (such as other DSHS grant program or federal programs). 
G. Contractor must submit additional information to DSHS as may be requested to 

be eligible to receive funding. 
H. Contractor is strongly encouraged to apply for any additional HRSA funding or 

benefits that they would qualify for during the term of the Contract, such as New 
Access Point Funding, Service Area Competition funding, Look-alike status, or 
any other HRSA-supported grants. If Contractor submits such an application, 
Contractor must submit a copy of the application to DSHS by email:  
FQHCIncubator.contracts@dshs.texas.gov. 

I. ory changes during the term of the Contract, Contractor must 
notify DSHS immediately in writing of such change.  

 
II. DSHS RESPONSIBILITIES 
 

A. DSHS must approve a deliverable prior to the payment of any funds for such 
deliverable under the Contract.  

B. DSHS may require Contractor to provide additional information as deemed 
 

C. DSHS may reimburse Contractor up to the total award amount indicated in the 
Final Workplan for approved activities 
successful achievement of deliverables. 
 

III. DELIVERABLES 
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A. Final Workplan    
1. Contractor must submit a final workplan in the form of Form G, Workplan 

Template: FQHC Incubator Program as included in the Open Enrollment to 
DSHS on or before 30 calendar days after the Contract Effective Date (the 

 
2. The Final Workplan must:  

i. Indicate all the requested Funding Opportunities that Contractor 
desires to receive funding for under the Contract.  

ii. For each selected Funding Opportunity, Contractor must:  
1. Describe in detail how Contractor will implement the 

Funding Opportunity.   
2. Specify the requested amount of funding up to the 

maximum amount indicated for the respective Funding 
Opportunity.  

3. ed costs associated with 
implementation.  

4. Describe how the planned activities will either: 
a. Expand an existing FQHC or FQHC Look-alike; or 
b. Enhance a future planned application to be a FQHC 

or FQHC Look-alike. 
5. Provide a summary of any additional funding outside of the 

Contract that Contractor intends to use towards the 
identified activities.  

6. Describe how Contractor will complete the deliverables for 
the Funding Opportunity by August 31, 2023. 

7. If Contractor selects the Staffing Funding Opportunity, the 
Final Workplan must include the following information in 
the Staffing Funding Opportunity subsection: 

a. Describe with specificity how Contractor will use 
the funds to (i) increase the hours of existing 
employees or contractors or (ii) hire new employees 
or contractors.  

b. 
hours, estimated annual salary (include per hour rate 
if applicable to the position) and the clinical 
location(s) where they would provide services.  

c. Contractor must submit (i) a current organizational 
chart that describes the current positions and (ii) a 
proposed organizational chart that incorporates the 
new positions funded under the Contract.  
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8. If Contractor selects the Capital Improvement Funding 
Opportunity, the Final Workplan must include the 
following information in the Capital Improvement Funding 
Opportunity subsection: 

a. Describe the expansion activities to be funded 
pursuant to this Funding Opportunity and 
demonstrate how each expansion activity will 
expand clinical services. Expansion activities may 
include, but are not limited to, purchasing 
equipment (such as telehealth equipment), 
renovation of an existing clinical site, or building a 
new clinical site.  

b. If construction is planned, describe the scope of 
work in detail and the site of the work (for example, 
leased space versus new construction) and the 
timelines and budgets for the construction.  

c. Detail the sources of funding for the project and, if 
estimated project costs are above the maximum 
allowable amounts by the Contract, demonstrate 
that Contractor has the additional funding necessary 
to complete the project.   

d. If purchasing equipment, describe in detail the items 
planned for purchase and estimated costs associated 
with the items.   

e. If items are being purchased specifically for 
telehealth services (either to enhance current 
telehealth services or to expand services), describe 
how the purchase of such items would enhance or 
expand telehealth services.   

f. All deliverables must be completed by August 31, 
2023. The Final Workplan must include specific 
timelines for construction or purchases that prove 
the feasibility of the planned activities in the time 
allotted. 

iii. Describe in detail how Contractor will utilize the initial $50,000 

permitted.  
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1. Initial Funds can only be used towards the Funding 
Opportunities selected by Contractor in its Final Workplan 
and must be used for activities described in the Funding 
Opportunity subsections in the Final Workplan.  

2. For the avoidance of doubt, Initial Funds are part of, and 
are not in addition to, the funding amounts requested in the 
Final Workplan.  

3. DSHS must approve the Final Workplan prior to the 
payment of any funds under the Contract. 

4. Any modifications to an approved Final Workplan must be 
approved in writing by DSHS before such changes are 
effective.   

B. Technical Assistance Activities Funding Opportunity 
1. If Contractor requests funding under the Technical Assistance Activities 

Funding Opportunity, Contractor must provide DSHS with a completed 
Technical Assistance Activities list in the form of Appendix A, Technical 
Assistance Activities as included in the Open Enrollment to DSHS on or 
before 60 calendar days after the Contract Effective Date.  

2. The Technical Assistance Activities list must:  
i. Specify the specific conferences, trainings, workshops, 

professional organization memberships, or materials (for example, 
the Texas Association of Community Health Centers Compliance 
and Performance Improvement Manual) that Contractor staff will 
attend or purchase utilizing funds from this Funding Opportunity 
and the estimated costs for attendance or purchase. 

ii. Specify the dates and times of each conference, training, or 
workshop if applicable. 

iii. Include a description of which staff members (including their roles 
within the organization) that will attend.  

iv. Indicate whether there is any other source(s) of funding that 
Contractor has secured to assist with the cost of attendance. 

v. Describe how the planned activities will either: 
1. Expand an existing FQHC or FQHC Look-alike; or 
2. Enhance a future planned application to be an FQHC or 

FQHC Look-alike. 
3. All conferences, trainings, workshops, materials, or memberships must be 

related to FQHC Development, Telehealth Implementation or 
Optimization, Practice Optimization, or other activities that will improve 
the ability of staff members to optimize the operations and management of 
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Contractor. All activities must benefit and enhance the skills of the staff 
who attend.  

4. DSHS must approve the Technical Assistance Activities list prior to the 
payment of funds pursuant to this Funding Opportunity under a Contract. 

C. Developmental Funding Opportunity 
1. If Contractor requests funding under the Developmental Funding 

Opportunity, Contractor must provide DSHS with a completed 
Developmental Funding Activities form in the form of Appendix B as 
included in the Open Enrollment on or before 180 calendar days after the 
Contract Effective Date.  

2. The Developmental Funding Activities form must: 
i. Describe what services and materials Contractor will purchase 

utilizing funds awarded pursuant to this Funding Opportunity.  
1. Such purchased services (including contracted services) or 

materials must assist the FQHC or FQHC Look-alike or 
eligible non-profit organization or governmental entity in 
further development of its organization to enhance its 
ability to receive additional HRSA funding.  

2. Examples of potential activities include purchasing 
materials to assist in policy or procedure development, 
conferences, trainings, workshops, professional 
organization memberships, contracting for grant writing 
services, contracting for legal consultation services, or 
contracting for business or marketing plans.  

ii. Describe how the planned activities will either: 
1. Expand an existing FQHC or FQHC Look-alike; or 
2. Enhance a future planned application to be an FQHC or 

FQHC Look-alike. 
3.  Contractor cannot utilize funds awarded under this Funding Opportunity 

for the purchase of staffing services. Such services must be purchased 
pursuant to the Staffing Funding Opportunity.   

4.  DSHS must approve the Developmental Funding Activities prior to the 
payment of funds pursuant to this Funding Opportunity under a Contract. 

D. Staffing Funding Opportunity 
1. If Contractor requests funding under the Staffing Funding Opportunity, 

Contractor must provide DSHS with three periodic staffing reports in the 
form of Appendix C, Staffing Report as included in the Open Enrollment to 
DSHS.  

2. Use of Funds  
i. All employees or contractors funded in whole or in part by the 

Contract must directly work for Contractor in the provision of 
patient care or in clinic oversight or management roles.  
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ii. The funds under this Funding Opportunity must exclusively be 
utilized to support the positions described in the Final Workplan.  

iii. Any funds not utilized by August 31, 2023, must be returned to 
DSHS or the final voucher will be reduced to offset any 
unexpended funds. 

iv. The funds under this Funding Opportunity must not be used to pay 
or hire consultants (such as legal services).  

3. Initial Staffing Report 
i. Contractor must provide DSHS with an Initial Staffing Report on 

or before 90 calendar days after the Contract Effective Date.  
ii. The Initial Staffing Report must contain specific details as required 

by Appendix C, including the number of interviews conducted, 
offers made by Contractor, and positions filled since the Final 
Workplan was approved.  

iii. Contractor must submit a current organizational chart that includes 
the new positions added (if applicable).  

iv. DSHS must approve the Initial Staffing Report prior to the 
payment of funds pursuant to this Funding Opportunity under a 
Contract. Such payment may be up to 20% of award amount 

  
4. Mid-Year Staffing Report 

i. Contractor must provide DSHS with a Mid-Year Staffing Report 
on or before 180 calendar days after the Contract Effective Date.  

ii. The Mid-Year Staffing Report must contain specific details as 
required by Appendix C, including the number of interviews 
conducted, offers made by Contractor, and positions filled since 
the Final Workplan was approved.  

iii. Contractor must submit a current organizational chart that includes 
the new positions added (if applicable).  

iv. DSHS must approve the Mid-Year Staffing Report prior to the 
payment of funds pursuant to this Funding Opportunity under a 
Contract. Such payment may be up to 40% of award amount 

  
5. End of Year Staffing Report 

i. Contractor must provide DSHS with an End of Year Staffing 
Report on or before August 31, 2023.  

ii. The End of Year Staffing Report must contain specific details as 
required by Appendix C, including all offers made by Contractor 
and all positions filled during the term of the Contract.  
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iii. Contractor must submit a current organizational chart that includes 
all positions added pursuant to the Contract.  

iv. DSHS must approve the End of Year Staffing Report prior to the 
payment of funds pursuant to this Funding Opportunity under a 
Contract. Such payment may be up to 40% of award amount 

  
E. Capital Improvement Funding Opportunity 

1. If Contractor requests funding under the Capital Improvement Funding 
Opportunity, Contractor must provide DSHS periodic progress reports in the 
form Appendix D, Capital Improvement Progress Report as included in the 
Open Enrollment to DSHS.  

2. Only current FQHCs and FQHC Look-alikes are eligible for this Funding 
Opportunity.   

3. If selected, Contractor must adhere to the Davis-Bacon Act for any plans 
that include new construction.  

4. Capital Improvement Initial Progress Report 
i. Contractor must provide DSHS with a Capital Improvement Initial 

Progress Report on or before 90 calendar days after the Contract 
Effective Date.  

ii. The Capital Improvement Initial Progress Report must: 
1. 

Opportunity. 
2. Provide specific details and dates of all work that has been 

initiated or completed to date.  
3. Demonstrate how all work is on track to be completed 

before August 31, 2023.  
iii. DSHS must approve the Capital Improvement Initial Progress 

Report prior to the payment of funds pursuant to this Funding 
Opportunity under a Contract. Such payment may be up to 40% of 

 
5. Capital Improvement Mid-Year Progress Report  

i. Contractor must provide DSHS with a Capital Improvement Mid-
Year Progress Report on or before 180 calendar days after the 
Contract Effective Date.  

ii. The Capital Improvement Mid-Year Progress Report must: 
1. 

Opportunity. 
2. Provide specific details (see Appendix D, Capital 

Improvement Progress Report) and dates of all work that 
has been initiated to date.  
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3. Demonstrate how all work is on track to be completed 
before August 31, 2023.  

iii. DSHS must approve the Capital Improvement Mid-Year Progress 
Report prior to the payment of funds pursuant to this Funding 
Opportunity under a Contract. Such payment may be up to 30% of 

 
6. Capital Improvement Final Progress Report   

i. Contractor must provide DSHS with a Capital Improvement Final 
Progress Report on or before August 31, 2023.  

ii. The Capital Improvement Final Progress Report must describe in 
detail all completed work completed pursuant to this Funding 
Opportunity.   

iii. DSHS must approve the Capital Improvement Final Progress 
Report prior to the payment of funds pursuant to this Funding 
Opportunity under a Contract. Such payment may be up to 30% of 

 
 

IV. REPORTING 
A. Contractor will submit Monthly Progress Report on the template outlined in 

Appendix E of the Open Enrollment by the 10th calendar day of each month to 
inform DSHS of progress on activities performed.  

B. Contractor will submit to DSHS a Final Report on the template outlined in 
Appendix F of the Open Enrollment, within 60 calendar days after the Contract 
end date.  

C. Contractor will submit to DSHS copies of applications submitted to Health 
Resources and Services Administration (HRSA) for additional funding for new 
access points, service area competition, Look-alike status, or any other HRSA-
supported grants.   

D. Contractor will submit to DSHS a complete list of all equipment purchased during 
the term of this Contract on the inventory template provided by DSHS. Contractor 
will provide such report on an annual basis for as long as Contractor owns such 
equipment, or as otherwise request
disposition of such equipment will require prior written approval of DSHS.    

E. Contractor will submit all reports as outlined in Section III and IV of this 
Attachment A, Statement of Work, to FQHCIncubator.Contracts@dshs.texas.gov.  

 
V. PERFORMANCE MEASURES 

System Agency 
Attachment A and compliance with the terms and conditions of the Contract. 

 
VI.  INVOICE AND PAYMENT 

A. Contractor will request payments using the State of Texas Purchase Voucher (Form 
B-13). The Contractor must submit detailed supporting documentation to validate 
the cost.  Based on the activities, DSHS will provide Contractor with the required 
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elements or support documentation template which will be mailed or submitted by 
fax or electronic mail to the address/number below. 

 
Department of State Health Services 
Claims Processing Unit, MC 1940 
1100 West 49th Street 
P.O. Box 149347 
Austin, TX 78714-9347 
FAX: (512) 458-7442 
 
EMAIL: invoices@dshs.state.tx.us 
EMAIL: FQHCIncubator.Conracts@dshs.texas.gov  
 

B. Contractor will be paid in accordance with the Contract and ATTACHMENT B, 
BUDGET to this Contract.  

C. Contractor shall maintain all documentation that substantiates invoices and make 
the documentation available upon request. In the event a cost reimbursed under the 
Contract is later determined to be unallowable, then the Contractor will reimburse 
DSHS for that cost. 

D. Contractor will submit a request for reimbursement (HHS Form B-13) as a final 
close-out invoice not later than forty-five (45) calendar days following the end of 
the term of the Contract. Reimbursement requests received in the DSHS office more 
than forty-five (45) calendar days following the termination of the Contract may 
not be paid.  

E. All activities must be completed by August 31, 2023 to be eligible for payment.  
F. Contractor will be required to provide weekly payroll reporting for construction- 

related projects.  The weekly reporting of prevailing wage rates to comply with the 
Davis Bacon Act will be required.  DSHS will provide Contractor with specific 
supporting documentation within 30 days of Contract execution that is required for 
Capital Improvement activities to comply with Attachment G, Federal Assurance, 
Construction.   
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ATTACHMENT B  BUDGET 

 

Budget Effective Date through 08/31/2023 
Workplan $50,000.00 

Technical Assistance $0.00 
Developmental $15,000.00 

Staffing $240,000.00 
Capital Improvement $0.00 

Total: $305,000.00 
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HEALTH AND HUMAN SERVICES

Contract Number ________________________________ 

 __ CONTRACT AFFIRMATIONS 

For purposes of these Contract Affirmations, HHS includes both the Health and Human Services 
Commission (HHSC) and the Department of State Health Services (DSHS). System Agency 
refers to HHSC, DSHS, or both, that will be a party to this Contract. These Contract 
Affirmations apply to all Contractors and Grantees (referred to as “Contractor”) regardless of 
their business form (e.g., individual, partnership, corporation).  

By entering into this Contract, Contractor affirms, without exception, understands, and agrees to 
comply with the following items through the life of the Contract: 

1. Contractor represents and warrants that these Contract Affirmations apply to Contractor
and all of Contractor's principals, officers, directors, shareholders, partners, owners,
agents, employees, subcontractors, independent contractors, and any other representatives
who may provide services under, who have a financial interest in, or otherwise are
interested in this Contract and any related Solicitation.

2. Complete and Accurate Information

Contractor represents and warrants that all statements and information provided to HHS
are current, complete, and accurate. This includes all statements and information in this
Contract and any related Solicitation Response.

3. Public Information Act

Contractor understands that HHS will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and
opinions of the Attorney General of the State of Texas. Information, documentation, and
other material prepared and submitted in connection with this Contract or any related
Solicitation may be subject to public disclosure pursuant to the Texas Public Information
Act. In accordance with Section 2252.907 of the Texas Government Code, Contractor is
required to make any information created or exchanged with the State pursuant to the
Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that is accessible by the public at no additional charge to the
State.

4. Contracting Information Requirements

Contractor represents and warrants that it will comply with the requirements of Section
552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of
the Texas Government Code, the requirements of Subchapter J (Additional Provisions
Related to Contracting Information), Chapter 552 of the Government Code, may apply to
the Contract and the Contractor agrees that the Contract can be terminated if the
Contractor knowingly or intentionally fails to comply with a requirement of that
subchapter.

D
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5. Assignment

A. Contractor shall not assign its rights under the Contract or delegate the performance
of its duties under the Contract without prior written approval from System Agency.
Any attempted assignment in violation of this provision is void and without effect.

B. Contractor understands and agrees the System Agency may in one or more
transactions assign, pledge, or transfer the Contract. Upon receipt of System
Agency’s notice of assignment, pledge, or transfer, Contractor shall cooperate with
System Agency in giving effect to such assignment, pledge, or transfer, at no cost to
System Agency or to the recipient entity.

6. Terms and Conditions

Contractor accepts the Solicitation terms and conditions unless specifically noted by
exceptions advanced in the form and manner directed in the Solicitation, if any, under
which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation,
as well as terms and conditions advanced by Contractor that differ in any manner from
HHS’ terms and conditions, if any, are rejected unless expressly accepted by System
Agency in writing.

7. HHS Right to Use

Contractor agrees that HHS has the right to use, produce, and distribute copies of and to
disclose to HHS employees, agents, and contractors and other governmental entities all or
part of this Contract or any related Solicitation Response as HHS deems necessary to
complete the procurement process or comply with state or federal laws.

8. Release from Liability

Contractor generally releases from liability and waives all claims against any party
providing information about the Contractor at the request of System Agency.

9. Dealings with Public Servants

Contractor has not given, has not offered to give, and does not intend to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in connection with this Contract or any
related Solicitation, or related Solicitation Response.

10. Financial Participation Prohibited

Under Section 2155.004, Texas Government Code (relating to financial participation in
preparing solicitations), Contractor certifies that the individual or business entity named
in this Contract and any related Solicitation Response is not ineligible to receive this
Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

11. Prior Disaster Relief Contract Violation

Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating to
convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other
disasters), the Contractor certifies that the individual or business entity named in this
Contract and any related Solicitation Response is not ineligible to receive this Contract
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and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 

Child Support Obligation
Under Section 231.006(d) of the Texas Family Code regarding child support, Contractor
certifies that the individual or business entity named in this Contract and any related
Solicitation Response is not ineligible to receive the specified payment and acknowledges
that the Contract may be terminated and payment may be withheld if this certification is
inaccurate.

Suspension and Debarment
Contractor certifies that it and its principals are not suspended or debarred from doing
business with the state or federal government as listed on the State of Texas Debarred
Vendor List maintained by the Texas Comptroller of Public Accounts and the System for
Award Management (SAM) maintained by the General Services Administration. This
certification is made pursuant to the regulations implementing Executive Order 12549 and 
Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any relevant 
regulations promulgated by the Department or Agency funding this project. This
provision shall be included in its entirety in Contractor’s subcontracts, if any, if payment
in whole or in part is from federal funds.

Excluded Parties
Contractor certifies that it is not listed in the prohibited vendors list authorized by
Executive Order 13224, “Blocking Property and Prohibiting Transactions with Persons
Who Commit, Threaten to Commit, or Support Terrorism,” published by the United States 
Department of the Treasury, Office of Foreign Assets Control.’

Foreign Terrorist Organizations
Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or a 
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government 
Code.

Executive Head of a State Agency
In accordance with Section 669.003 of the Texas Government Code, relating to
contracting with the executive head of a state agency, Contractor certifies that it is not (1)
the executive head of an HHS agency, (2) a person who at any time during the four years
before the date of this Contract was the executive head of an HHS agency, or (3) a person
who employs a current or former executive head of an HHS agency.

Human Trafficking Prohibition
Under Section 2155.0061 of the Texas Government Code, Contractor certifies that the
individual or business entity named in this Contract is not ineligible to receive this
Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.
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18. Franchise Tax Status 

Contractor represents and warrants that it is not currently delinquent in the payment of 
any franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code. 

19. Debts and Delinquencies 

Contractor agrees that any payments due under this Contract shall be applied towards any 
debt or delinquency that is owed to the State of Texas. 

20. Lobbying Prohibition 

Contractor represents and warrants that payments to Contractor and Contractor's receipt 
of appropriated or other funds under this Contract or any related Solicitation are not 
prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code 
(relating to use of appropriated money or state funds to employ or pay lobbyists, lobbying 
expenses, or influence legislation). 

21. Buy Texas 

Contractor agrees to comply with Section 2155.4441 of the Texas Government Code, 
requiring the purchase of products and materials produced in the State of Texas in 
performing service contracts.  

22. Disaster Recovery Plan

Contractor agrees that upon request of System Agency, Contractor shall provide copies of 
its most recent business continuity and disaster recovery plans. 

23. Computer Equipment Recycling Program

If this Contract is for the purchase or lease of computer equipment, then Contractor
certifies that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and 
Safety Code related to the Computer Equipment Recycling Program and the Texas 
Commission on Environmental Quality rules in 30 TAC Chapter 328. 

24. Television Equipment Recycling Program 

If this Contract is for the purchase or lease of covered television equipment, then 
Contractor certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas 
Health and Safety Code related to the Television Equipment Recycling Program. 

25. Cybersecurity Training 

A. Contractor represents and warrants that it will comply with the requirements of 
Section 2054.5192 of the Texas Government Code relating to cybersecurity training 
and required verification of completion of the training program. 

B. Contractor represents and warrants that if Contractor or Subcontractors, officers, or 
employees of Contractor have access to any state computer system or database, the 
Contractor, Subcontractors, officers, and employees of Contractor shall complete 
cybersecurity training pursuant to and in accordance with Government Code, Section 
2054.5192. 
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26. Restricted Employment for Certain State Personnel 

Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government 
Code, a former state officer or employee of a state agency who during the period of state 
service or employment participated on behalf of a state agency in a procurement or 
contract negotiation involving Contractor may not accept employment from Contractor 
before the second anniversary of the date the Contract is signed or the procurement is 
terminated or withdrawn. 
 

27. No Conflicts of Interest 

A. Contractor represents and warrants that it has no actual or potential conflicts of 
interest in providing the requested goods or services to System Agency under this 
Contract or any related Solicitation and that Contractor’s provision of the requested 
goods and/or services under this Contract and any related Solicitation will not 
constitute an actual or potential conflict of interest or reasonably create an appearance 
of impropriety. 

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is 
made aware of a Conflict of Interest, Contractor will immediately and fully disclose 
such interest in writing to System Agency.  In addition, Contractor will promptly and 
fully disclose any relationship that might be perceived or represented as a conflict 
after its discovery by Contractor or by System Agency as a potential conflict.  System 
Agency reserves the right to make a final determination regarding the existence of 
Conflicts of Interest, and Contractor agrees to abide by System Agency’s decision. 

28. Fraud, Waste, and Abuse 

Contractor understands that HHS does not tolerate any type of fraud, waste, or abuse. 
Violations of law, agency policies, or standards of ethical conduct will be investigated, 
and appropriate actions will be taken. Pursuant to Texas Government Code, Section 
321.022, if the administrative head of a department or entity that is subject to audit by the 
state auditor has reasonable cause to believe that money received from the state by the 
department or entity or by a client or contractor of the department or entity may have 
been lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has 
occurred in relation to the operation of the department or entity, the administrative head 
shall report the reason and basis for the belief to the Texas State Auditor’s Office (SAO). 
All employees or contractors who have reasonable cause to believe that fraud, waste, or 
abuse has occurred (including misconduct by any HHS employee, Grantee officer, agent, 
employee, or subcontractor that would constitute fraud, waste, or abuse) are required to 
immediately report the questioned activity to the Health and Human Services 
Commission's Office of Inspector General.  Contractor agrees to comply with all 
applicable laws, rules, regulations, and System Agency policies regarding fraud, waste, 
and abuse including, but not limited to, HHS Circular C-027. 

A report to the SAO must be made through one of the following avenues:  

-800-TX-AUDIT  
http://sao.fraud.state.tx.us/  

All reports made to the OIG must be made through one of the following avenues:  
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-800-436-6184  

.  
 

Attn: Fraud Hotline  
MC 1300  
P.O. Box 85200  
Austin, Texas 78708-5200 
 

29. Antitrust  

The undersigned affirms under penalty of perjury of the laws of the State of Texas that:  

A. in connection with this Contract and any related Solicitation Response, neither I nor 
any representative of the Contractor has violated any provision of the Texas Free 
Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;  

B. in connection with this Contract and any related Solicitation Response, neither I nor 
any representative of the Contractor has violated any federal antitrust law; and  

C. neither I nor any representative of the Contractor has directly or indirectly 
communicated any of the contents of this Contract and any related Solicitation 
Response to a competitor of the Contractor or any other company, corporation, firm, 
partnership or individual engaged in the same line of business as the Contractor. 

30. Legal and Regulatory Actions 

Contractor represents and warrants that it is not aware of and has received no notice of 
any court or governmental agency proceeding, investigation, or other action pending or 
threatened against Contractor or any of the individuals or entities included in numbered 
paragraph 1 of these Contract Affirmations within the five (5) calendar years immediately 
preceding execution of this Contract or the submission of any related Solicitation 
Response that would or could impair Contractor’s performance under this Contract, relate 
to the contracted or similar goods or services, or otherwise be relevant to System 
Agency’s consideration of entering into this Contract. If Contractor is unable to make the 
preceding representation and warranty, then Contractor instead represents and warrants 
that it has provided to System Agency a complete, detailed disclosure of any such court 
or governmental agency proceeding, investigation, or other action that would or could 
impair Contractor’s performance under this Contract, relate to the contracted or similar 
goods or services, or otherwise be relevant to System Agency’s consideration of entering 
into this Contract. In addition, Contractor acknowledges this is a continuing disclosure 
requirement. Contractor represents and warrants that Contractor shall notify System 
Agency in writing within five (5) business days of any changes to the representations or 
warranties in this clause and understands that failure to so timely update System Agency 
shall constitute breach of contract and may result in immediate contract termination.
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31. No Felony Criminal Convictions 

Contractor represents that neither Contractor nor any of its employees, agents, or 
representatives, including any subcontractors and employees, agents, or representative of 
such subcontractors, have been convicted of a felony criminal offense or that if such a 
conviction has occurred Contractor has fully advised System Agency in writing of the 
facts and circumstances surrounding the convictions. 

32. Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of 
Deceptive Trade Practices violations under Chapter 17 of the Texas Business and 
Commerce Code, or allegations of any unfair business practice in any administrative 
hearing or court suit and that Contractor has not been found to be liable for such practices 
in such proceedings. Contractor certifies that it has no officers who have served as 
officers of other entities who have been the subject of allegations of Deceptive Trade 
Practices violations or allegations of any unfair business practices in an administrative 
hearing or court suit and that such officers have not been found to be liable for such 
practices in such proceedings. 

33. Entities that Boycott Israel 

Contractor represents and warrants that (1) it does not, and shall not for the duration of 
the Contract, boycott Israel or (2) the verification required by Section 2271.002 of the 
Texas Government Code does not apply to the Contract. If circumstances relevant to this 
provision change during the course of the Contract, Contractor shall promptly notify 
System Agency. 

34. E-Verify

Contractor certifies that for contracts for services, Contractor shall utilize the U.S. 
Department of Homeland Security’s E-Verify system during the term of this Contract to 
determine the eligibility of: 

1. all persons employed by Contractor to perform duties within Texas; and 

2. all persons, including subcontractors, assigned by Contractor to perform work   
pursuant to this Contract within the United States of America.

35. Former Agency Employees – Certain Contracts

If this Contract is an employment contract, a professional services contract under Chapter 
2254 of the Texas Government Code, or a consulting services contract under Chapter 
2254 of the Texas Government Code, in accordance with Section 2252.901 of the Texas 
Government Code, Contractor represents and warrants that neither Contractor nor any of 
Contractor’s employees including, but not limited to, those authorized to provide services 
under the Contract, were former employees of an HHS Agency during the twelve (12) 
month period immediately prior to the date of the execution of the Contract. 
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36. Disclosure of Prior State Employment – Consulting Services

If this Contract is for consulting services,  

A. In accordance with Section 2254.033 of the Texas Government Code, a Contractor 
providing consulting services who has been employed by, or employs an individual 
who has been employed by, System Agency or another State of Texas agency at any 
time during the two years preceding the submission of Contractor’s offer to provide 
services must disclose the following information in its offer to provide services. 
Contractor hereby certifies that this information was provided and remains true, 
correct, and complete: 

1. Name of individual(s) (Contractor or employee(s));
2. Status; 
3. The nature of the previous employment with HHSC or the other State of Texas 

agency; 
4. The date the employment was terminated and the reason for the termination; and 
5. The annual rate of compensation for the employment at the time of its 

termination. 
 

B. If no information was provided in response to Section A above, Contractor certifies 
that neither Contractor nor any individual employed by Contractor was employed by 
System Agency or any other State of Texas agency at any time during the two years 
preceding the submission of Contractor’s offer to provide services. 
 

37. Abortion Funding Limitation 
Contractor understands, acknowledges, and agrees that, pursuant to Article IX of the 
General Appropriations Act (the Act), to the extent allowed by federal and state law, 
money appropriated by the Texas Legislature may not be distributed to any individual or 
entity that, during the period for which funds are appropriated under the Act:  
 
1. performs an abortion procedure that is not reimbursable under the state’s Medicaid 

program;  
2. is commonly owned, managed, or controlled by an entity that performs an abortion 

procedure that is not reimbursable under the state’s Medicaid program; or 
3. is a franchise or affiliate of an entity that performs an abortion procedure that is not 

reimbursable under the state’s Medicaid program.  

The provision does not apply to a hospital licensed under Chapter 241, Health and Safety 
Code, or an office exempt under Section 245.004(2), Health and Safety Code. Contractor 
represents and warrants that it is not ineligible, nor will it be ineligible during the term of 
this Contract, to receive appropriated funding pursuant to Article IX. 

38. Funding Eligibility 

Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272 (eff. 
Sept. 1, 2021, Ch. 2273) of the Texas Government Code, except as exempted under that 
Chapter, HHSC cannot contract with an abortion provider or an affiliate of an abortion 
provider. Contractor certifies that it is not ineligible to contract with HHSC under the 
terms of Chapter 2272 (eff. Sept. 1, 2021, Ch. 2273) of the Texas Government Code.  
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39. Prohibition on Certain Telecommunications and Video Surveillance Services or 
Equipment (2 CFR 200.216) 
 
Contractor certifies that the individual or business entity named in this Response or 
Contract is not ineligible to receive the specified Contract or funding pursuant to 2 CFR 
200.216. 

40. COVID-19 Vaccine Passports 

Pursuant to Texas Health and Safety Code, Section 161.0085(c), Contractor certifies that 
it does not require its customers to provide any documentation certifying the customer’s 
COVID-19 vaccination or post-transmission recovery on entry to, to gain access to, or to 
receive service from the Contractor’s business. Contractor acknowledges that such a 
vaccine or recovery requirement would make Contractor ineligible for a state-funded 
contract. 
 

41. Entities that Boycott Energy Companies 

In accordance with Senate Bill 13, Acts 2021, 87th Leg., R.S., pursuant to Section 
2274.002 of the Texas Government Code (relating to prohibition on contracts with 
companies boycotting certain energy companies), Contractor represents and warrants 
that: (1) it does not, and will not for the duration of the Contract, boycott energy 
companies or (2) the verification required by Section 2274.002 of the Texas Government 
Code does not apply to the Contract. If circumstances relevant to this provision change 
during the course of the Contract, Contractor shall promptly notify System Agency. 

42. Entities that Discriminate Against Firearm and Ammunition Industries 

In accordance with Senate Bill 19, Acts 2021, 87th Leg., R.S., pursuant to Section 
2274.002 of the Texas Government Code (relating to prohibition on contracts with 
companies that discriminate against firearm and ammunition industries), Contractor 
verifies that: (1) it does not, and will not for the duration of the Contract, have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association or (2) the verification required by Section 2274.002 of the Texas Government 
Code does not apply to the Contract. If circumstances relevant to this provision change 
during the course of the Contract, Contractor shall promptly notify System Agency. 

43. Security Controls for State Agency Data 

In accordance with Senate Bill 475, Acts 2021, 87th Leg., R.S., pursuant to Texas 
Government Code, Section 2054.138, Contractor understands, acknowledges, and agrees 
that if, pursuant to this Contract, Contractor is or will be authorized to access, transmit, 
use, or store data for System Agency, Contractor is required to meet the security controls 
the System Agency determines are proportionate with System Agency’s risk under the 
Contract based on the sensitivity of System Agency’s data and that Contractor must 
periodically provide to System Agency evidence that Contractor meets the security 
controls required under the Contract. 
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44. Cloud Computing State Risk and Authorization Management Program (TX-RAMP)

In accordance with Senate Bill 475, Acts 2021, 87th Leg., R.S., pursuant to Texas 
Government Code, Section 2054.0593, Contractor acknowledges and agrees that, if 
providing cloud computing services for System Agency, Contractor must comply with 
the requirements of the state risk and authorization management program and that System 
Agency may not enter or renew a contract with Contractor to purchase cloud computing 
services for the agency that are subject to the state risk and authorization management 
program unless Contractor demonstrates compliance with program requirements. If 
providing cloud computing services for System Agency that are subject to the state risk 
and authorization management program, Contractor certifies it will maintain program 
compliance and certification throughout the term of the Contract. 

45. Office of Inspector General Investigative Findings Expert Review

In accordance with Senate Bill 799, Acts 2021, 87th Leg., R.S., if Texas Government 
Code, Section 531.102(m-1)(2) is applicable to this Contract, Contractor affirms that it 
possesses the necessary occupational licenses and experience. 

46. Contract for Professional Services of Physicians, Optometrists, and Registered 
Nurses 

In accordance with Senate Bill 799, Acts 2021, 87th Leg., R.S., if Texas Government 
Code, Section 2254.008(a)(2) is applicable to this Contract, Contractor affirms that it 
possesses the necessary occupational licenses and experience. 

47. Foreign-Owned Companies in Connection with Critical Infrastructure 

If Texas Government Code, Section 2274.0102(a)(1) (relating to prohibition on contracts 
with certain foreign-owned companies in connection with critical infrastructure) is 
applicable to this Contract, pursuant to Government Code Section 2274.0102, Contractor 
certifies that neither it nor its parent company, nor any affiliate of Contractor or its parent 
company, is: (1) majority owned or controlled by citizens or governmental entities of 
China, Iran, North Korea, Russia, or any other country designated by the Governor under 
Government Code Section 2274.0103, or (2) headquartered in any of those countries.

48. Critical Infrastructure Subcontracts  

For purposes of this Paragraph, the designated countries are China, Iran, North Korea, 
Russia, and any countries lawfully designated by the Governor as a threat to critical 
infrastructure. Pursuant to Section 113.002 of the Business and Commerce Code, 
Contractor shall not enter into a subcontract that will provide direct or remote access to or 
control of critical infrastructure, as defined by Section 113.001 of the Texas Business and 
Commerce Code, in this state, other than access specifically allowed for product warranty 
and support purposes to any subcontractor unless (i) neither the subcontractor nor its 
parent company, nor any affiliate of the subcontractor or its parent company, is majority 
owned or controlled by citizens or governmental entities of a designated country; and (ii) 
neither the subcontractor nor its parent company, nor any affiliate of the subcontractor or 
its parent company, is headquartered in a designated country. Contractor will notify the 
System Agency before entering into any subcontract that will provide direct or remote 
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access to or control of critical infrastructure, as defined by Section 113.001 of the Texas 
Business & Commerce Code, in this state. 

49. Enforcement of Certain Federal Firearms Laws Prohibited 

In accordance with House Bill 957, Acts 2021, 87th Leg., R.S., if Texas Government 
Code, Section 2.101 is applicable to Contractor, Contractor certifies that it is not 
ineligible to receive state grant funds pursuant to Texas Government Code, Section 
2.103.

50. Prohibition on Abortions 

Contractor understands, acknowledges, and agrees that, pursuant to Article II of the 
General Appropriations Act, (1) no funds shall be used to pay the direct or indirect costs 
(including marketing, overhead, rent, phones, and utilities) of abortion procedures 
provided by contractors of HHSC; and (2) no funds appropriated for Medicaid Family 

gram, or the Family Planning Program shall be 
distributed to individuals or entities that perform elective abortion procedures or that 
contract with or provide funds to individuals or entities for the performance of elective 
abortion procedures. Contractor represents and warrants that it is not ineligible, nor will it 
be ineligible during the term of this Contract, to receive appropriated funding pursuant to 
Article II. 

51. False Representation

Contractor understands, acknowledges, and agrees that any false representation or any 
failure to comply with a representation, warranty, or certification made by Contractor is 
subject to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract. 

52. False Statements

Contractor represents and warrants that all statements and information prepared and 
submitted by Contractor in this Contract and any related Solicitation Response are 
current, complete, true, and accurate. Contractor acknowledges any false statement or 
material misrepresentation made by Contractor during the performance of this Contract 
or any related Solicitation is a material breach of contract and may void this Contract. 
Further, Contractor understands, acknowledges, and agrees that any false representation 
or any failure to comply with a representation, warranty, or certification made by 
Contractor is subject to all civil and criminal consequences provided at law or in equity 
including, but not limited to, immediate termination of this Contract. 

53. Permits and License 

Contractor represents and warrants that it will comply with all applicable laws and 
maintain all permits and licenses required by applicable city, county, state, and federal 
rules, regulations, statutes, codes, and other laws that pertain to this Contract. 

54. Equal Employment Opportunity 

Contractor represents and warrants its compliance with all applicable duly enacted state 
and federal laws governing equal employment opportunities. 
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55. Federal Occupational Safety and Health Law 

Contractor represents and warrants that all articles and services shall meet or exceed the 
safety standards established and promulgated under the Federal Occupational Safety and 
Health Act of 1970, as amended (29 U.S.C. Chapter 15).  

56. Signature Authority

Contractor represents and warrants that the individual signing this Contract Affirmations 
document is authorized to sign on behalf of Contractor and to bind the Contractor.

 

Signature Page Follows 
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Authorized representative on behalf of Contractor must complete and sign the following: 

Legal Name of Contractor

      

Assumed Business Name of Contractor, if applicable (d/b/a or ‘doing business as’)

      

Texas County(s) for Assumed Business Name (d/b/a or ‘doing business as’)
Attach Assumed Name Certificate(s) filed with the Texas Secretary of State and Assumed 
Name Certificate(s), if any, for each Texas County Where Assumed Name Certificate(s) has 
been filed. 

 

Signature of Authorized Representative Date Signed 

      

Printed Name of Authorized Representative 
First, Middle Name or Initial, and Last Name 
 

Title of Authorized Representative 

      

Physical Street Address City, State, Zip Code 

      

Mailing Address, if different City, State, Zip Code 

      

Phone Number Fax Number

      

Email Address DUNS Number 

      

Federal Employer Identification Number Texas Identification Number (TIN) 

      

Texas Franchise Tax Number Texas Secretary of State Filing 
Number

      

SAM.gov Unique Entity Identifier (UEI)

CEO

14-875-1923

83-0358685

ME43ELEJD6C5

Midland, TX 79703

432-570-0238

0800207213

N/A

0800207213

432-699-3815

October 6, 2022

5001 Andrews Highway

P. O. Box 5576

michael.austin@midlandchs.org

Michael Austin

Midland Community Healthcare Services

Midland, TX 79704

N/A

0800207213










