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1. Introduction

The State of Texas ( t HSeatedi Health and Human Services Commission (fFHHSCJ is the state
agency that administers and/or provides health and human services in the State, through the
health and human s elHHSI Sydgemo cryHHBG s settfditle in exas
Government Code, Chapter 531, the HHS System refers to all HHSC offices and divisions and
any other governmental entity that is under the administrative and operational control of the
Executive Commissioner of HHSC. The Department of State Health Services (fDSHSQ is a
separate Texas agency that is under the administration of HHSC and is thus part of the HHS
System.

HHSC has prepared this Statement of Work (iISOWJ Solicitation to engage a single qualified
vendor (the fvendor,0 fiContractor, 0 r Respondentd to assess the current organizational
maturity of the HHS (both DSHS and HHSC) IT department, and to provide recommendations on
steps that the IT department should implement to achieve a future state higher organizational
maturity level. This SOW describes specific topics that HHSC expects the selected Vendor to
address for assessment and evaluation of the organizational maturity of the IT department,
however vendors should feel free to propose additional areas of focus, maturity assessment

met hodol ogi es, and/or maturity assessment model s

discussed further below.

This SOW is authorized by and in compliance with the provisions of Texas Government Code
Chapters 531, 2155 and 2157. HHSC in its sole discretion may elect to award all or part or none
of the Work described by this SOW. Each prospective Vendor must be under a current contract
with the Texas Department of Information Resources (fDIRJ that allows the Vendor to provide
the services described in this SOWt o HHS CDIR Gohteactdi)The terms and conditions of
this SOW may not, and shall not be construedto,weaken any terms and

DIR Contract. To the extent that any terms and conditions of this SOW are less rigorous than or

otherwisedi mi ni sh Vendor 6 s DbIRContgad, the termsandicondigons oftthe e

DIR Contract supersede and control over this SOW. In all other respects, the terms and conditions

of this SOW supersede and control. Refer to Appendix Aof Vendor 6s BhilRHOGfont r act

this SOW, Exhibit G, HHSC Uniform Terms and Conditions, and Exhibit H-1 of this SOW,
Exhibit G-1, HHSC Special Conditions, for defined terms in addition to those defined herein.

By submitting a response to this SOW Solicitation ( Response0,)the responding Vendor is
making a binding offer to contract with HHSC based upon the terms, conditions, specifications,

representations and warranties contained in: i) this SOW, ii) the DIR Contract, andii) t he Vendor 6

Response. Offers from vendors do not become contracts with HHSC unless, and only to the
extent, the duly authorized representatives of Vendor, HHSC, and DIR execute the SOW
Signature Document incorporating this SOW and its exhibits and other listed contract attachments
(coll ectConteatty.) t he 0

2. SOW Solicitation Overview

2.1. Project Description

HHSC DIR Statement of Work # HHS0007041
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HHSC is undertaking a project to assess the current HHS IT department organizational maturity
and to develop actionable and feasible recommendations on increasing the maturity level of the
HHS IT organization. HHSC seeks a qualified vendor to complete the project as a deliverables-
based engagement. The project activities are comprised of three (3) milestones. The selected
Vendor must complete the three (3) milestones within six (6) months from the effective date of
the Contract. The vendor may perform optional screening of their proposed personnel as required
to meet due diligence in hiring personnel. The vendor is to provide information on the screening
and/or background check process that is performed before a staff is hired. This requirement does
not mean that the vendor is to provide the results of the screening and/or background check on
any specific proposed personnel that they have performed.

Due to funding constraints applicable to state agencies, Vendor agrees that time is of the essence

for Vendorés timely completion of Sérficesoger vinced udd e
completion of the project dbDeliverabbesoaHHSE willpbvdea r i bed
single point of contact for all communication s and management of Vendor és w
( t HelsGiProject Managero ) . I f r e que s Prgett Managet, rerdorivitl fe@orm

work outside of regular business hours, including after-hours and on weekends, as needed to

ensure timely completion of the Services and/or to complete tasks that cannot be performed

during regular business hours. Vendor will primarily work off-site due to space limitations at state

facilities, with the selected vendor providing secureo n|l i ne f i | deop Bokozapabititigs, or A
outside of the HHS network, utilized by HHS and Vendor as needed to provide and exchange
documentation during the engagement. This SOW does not include reimbursable travel
expenses.

HHSC has included Exhibit H-1 to this SOW that describes the organizational structure of HHSC
IT for prospective V e n d aefesefice in developing their responses to this SOW Solicitation
( Responseso ) .

2.2. SOW Solicitation Point of Contact
The sole point of contact for inquiries concerning this SOW Solicitation is:

Health & Human Services Commission
Procurement and Contract Services
Brad Westbrook, CTCD, CTCM
1100 W 49" Street
Austin TX 78756
MC 2020
512-406-2557

All communications relating to this SOW must be directed to the HHSC point of contact named

above ( t MHeISGiPoint of Contacto.) All communications between Vendors and other HHSC

staff members concerning this SOW are strictly prohibited. A ve n d o faifuse to comply with

these requirements may, i mesuldinl & Gesn dsoorlées di screti on
disqualification from this SOW solicitation.

2.3. SOW Solicitation Schedule
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The following dates represent HHSCb6s desired
inquiry. HHSC reserves the right to modify these dates at any time. All times stated in this SOW
are given in Central Standard Time.

Date Activity
December 12, 2019 Distribute SOW to prospective vendors
January 2, 2020 [2 pm] Vendor deadline for submitting questions to HHSC
January 9, 2020 Anticipated HHSC response to questions
January 23, 2020 [2 pm] Vendor deadline for submitting responses to SOW
February 13, 2020 Anticipated award
March 12, 2020 DIR review completed
March 20, 2020 HHSC contract signing
March 23, 2020 Project start

2.4. Questions and Answers

Vendors must submit all questions regarding this SOW by email to the HHSC Point of Contact.
Questions regarding this SOW will be accepted by the HHSC Point of Contact until the date and
time specified in the table above.

By submission of a question, Vendor acknowledges that the applicable question and official
answer may be shared with other Vendors and therefore Vendors will not include any confidential
or proprietary information in such questions. HHSC will not identify by name the Vendor that
submitted any particular question.

2.5. SOW Solicitation Contents

This SOW consists of these terms and conditions and the following exhibits, each of which is
attached hereto and incorporated into this SOW by this reference:

Exhibit A: Contract Affirmations and Solicitation Acceptance;

Exhibit B: HHS Information Security Acceptable Use Policy (HHS AUP);
Exhibit C: Health and Human Services Acceptable Use Agreement (AUA);
Exhibit D: HHS System Data Use Agreement ver. 8.5;

Exhibit D-1: HHS Security and Privacy Inquiry (SPD);

Exhibit E: Experience Reference Form;

Exhibit E-1: Respondent Release of Liability;

Exhibit F: Vendor Price Sheet;

Exhibit G: HHSC Uniform Terms and Conditions;

Exhibit G-1: HHSC Special Conditions;

Exhibit H: Scope of Work Supporting Documents;

Exhibit H-1: HHSC IT Organizational Structure;

Exhibit H-2: Glossary:

Exhibit H-3: DRAFT Support Services Agreement

Exhibit I: FEATA Certification;

Exhibit J: Certification Regarding Lobbying; and

Exhibit K: Federal Assurances
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3. Services Description

3.1. Scope of Services

3.1.1. Objectives of the Services

HHSC seeks a qualified Vendor to perform a comprehensive assessment of the organizational
maturity level of the HHS IT department, following which the Vendor will provide a comprehensive
set of recommended actions and roadmap for increasing the maturity level of the HHS IT
organization. The Vendor will specifically include the following areas of analysis in its assessment;
prospective vendors may propose additional areas of analysis that are industry-recognized areas
of concern for IT organizational maturity.

1.

Service Delivery i Level and quality of current service delivery to internal agency

program areas.

a. Reviews how and to what quality services are currently delivered

b. Looks at the process integration, management of the service and the use of
service level agreements

Price Point i Cost to the IT organization to deliver services. Compares the internal

cost of providing services against that of other state and federal agency IT

organizations

People i Quality of staff delivery

a. Reviews the definition of roles and responsibilities, employee care and ongoing
improvement of skills

Measurement i Management and analysis of performance metrics

a. Reviews how the organization tracks metrics and the use of key performance
indicators

b. Reviews how an organization uses these lessons within a root-cause analysis
program or continuous improvement

Financial Management i Financial controls and discipline

a. Reviews the way the organization deals with budgetary and cost considerations
across the disciplines, includes the consideration of automated approvals, cost
allocations, etc.

Standardization i Level of standardization across technical landscape

a. Reviews the consistency in the application and use of systems, processes and
tools to promote efficiency and effectiveness.

Tools and Automation i Quality and automation of current toolset

a. Reviews the tools in place, both in terms of completeness of solution, as well as
usability and automation.

3.1.2. Specific Background Related to this SOW

The Health and Human Services Information Technology organization is currently headed by
the Deputy Executive Commissioner for IT, who is also acting as Interim Chief Information
Officer (CIO). The organizational structure is provided in chart form in Exhibit H-1, HHS IT
Organizational Structure. The HHS IT Division is comprised of the Deputy CIO for

Governance and Enterprise Relationship Management, the Deputy CIO for IT Strategy and
Chief Technology Officer, the Department of State Health (DSHS) Resources Manager and
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Information Resource Manager, the Chief Information Security Office, IT Business Operations,
IT Infrastructure, IT Project Management Office and Application Services.

The Chief Information Security Office is comprised of the Chief Information Security Officer
(CISO); the DSHS CISO; the Information Security Officer, Risk; Cybersecurity Operations
Officer and IT Security Analysts.

The IT Business Operations (ITBO) is comprised of the following areas: Procurement Projects
and Support; Procurement and Contracting Support; Federal/State Reporting Coordination;
Workforce Support; Budget Management and Forecasting; Planning, Policy and Performance
plus an additional 6 staff that report directly to the ITBO director.

The IT Infrastructure is comprised of the following areas: IT Data Center Services and
Operations; Customer Service and Support; Converged Services; System Services; Operations
Management.

The IT Project Management Office (PMO) is comprised of a Deputy PMO Director, a Project
and Program Support Office and an additional director.

The Application Services area is managed by a director and deputy director and is comprised of
staff and contractors in the following portfolios: Administrative Applications; Medical and Social
Services Applications; Saocial Services Applications; Public Health Applications (DSHS); Data
Analytics Support; Inspector General Applications; Health and Specialty Care System
Applications; Regulatory Applications.

HHS has just introduced its inaugural business plan, the Blueprint for a Healthy Texas.
Contained within this business plan is Initiative 12: Technology & Innovation Leverage
Technology and Process Improvement, which defines the immediate future initiatives for the IT
Division.

HHS IT, in compliance with Texas Government Code Sections 531.02012 and 531.00553, has
developed a support services agreement (SSA) that outlines, at a high level, the centralized
services that the Health and Human Services Commission (HHSC) will receive from HHSC
Information Technology. This SSA also includes performance goals that the HHS Information
Technology department must meet and defines the fundamental roles and responsibilities of the
respective areas related to Information Technology services. A copy of an abbreviated and draft
SSA is attached as Exhibit H-3: DRAFT Support Services Agreement.

The HHSC CIO position is currently held by an interim CIO. The CIO position has been held by
an acting or interim CIO for 11 of the last 23 months.

3.2. Project Period

Vendor is required to complete the Services over a contiguous six (6) month term, commencing
on the Contract Effective Date. HHSC in its sole discretion may elect to renew and extend the
Contract for up to two (2) one-year renewal terms. If HHSC elects to extend the Contract, during
the extension term the Parties will enter into an Amendment adding the applicable Change

HHSC DIR Statement of Work # HHS0007041
Assessment of HHS IT Organizational Maturity
Page 12


https://hhs.texas.gov/about-hhs/communications-events/news/2019/10/hhs-unveils-blueprint-a-healthy-texas

Request Plan, including added Deliverables and applicable Vendor costs to HHSC, as defined by
Section 5 of this SOW. Adherence to the Project Schedule (as defined below in Section 4.3) is
a material obligation of Vendor under this SOW. HHSC may require Contractor to provide some
after-hours and weekend work to complete tasks that cannot be accomplished during regular
business hours. Such after hours and weekend work shall not incur additional charges or fees
except as may be specifically set forth in the Contract.

3.3. Project Milestones and Deliverables

Vendor will perform the Services using a project milestone approach, as generally described
below. In completing each of the milestones, Vendor will assess and evaluate the current IT
Organizational Maturity to provide recommendations on maturing the HHS IT Organization.
provided in Exhibit H. The Project Schedule (defined below in Section 4.3) indicates when each
of the project milestones and Deliverables are to be completed.

Milestone 1 - Assessment
Contractor6 Milestone 1 tasks include:

1 Provide a 5-level IT organizational maturity model containing specific evaluation criteria
and defined metrics that Vendor will use as the basis from which to assess and

determine the current maturity level of HHS6 s | T o r lgased uppngpast anch
current studies related to organizational maturity; this IT organizational maturity model
will also serve as the referencievinjiocreasedendor 6s

IT organizational maturity to be provided by Vendor as part of Milestone 3.

91 Develop a comprehensive assessment methodology to evaluate HHS6 s ¢ UT r e nt
organizational maturity level using the following framework listed in Section 3.1.1.
Objective of Services.

1 Determine the participants for the IT organizational maturity (see organization charts in

Exhibit H-1) for the structure and counts of full-time equivalents positions

Develop a communications plan for ongoing status, findings and recommendations

Performasurveyof HHS6s | T organi zati onal maturity perfo

sent to all staff identified in previous task

1 Validate the results of the questionnaires through interviews, focus groups and archive
reviews

9 Build support for implementing recommendations

As part of Milestone 1, Vendor will complete the following Deliverables:

Deliverable | Deliverable Acceptance Criteria

No.

D.1.1 A 5-level organizational A 5-level framework ranging from basic to
model sophisticated practices
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Deliverable | Deliverable Acceptance Criteria

No.

D1.2 A comprehensive and A collection of reliable, proven processes (e.qg.,
documented assessment | surveys, document reviews, data analysis,
methodology interviews, staff meetings) tailored to achieve the

Project objectives in relation to the HHS IT
organization.

D1.3 A list of participants for the | A list of the IT and other HHS staff employees
survey(s) and interviews identified by Vendor to participate in a Vendor-

developed survey and then a second list of
employees for the results validation meetings
including an explanation on how the participants
were chosen.

D1.4 Communication Plan & Definition of detail communications between
Escalation Strategy Vendor and HHSC, how issues will be tracked,

mitigated and escalated. The escalation chain
needs to be identified and defined for both the
Vendor and HHSC.

D1.5 A completed survey Documented results of the survey evaluating the
summary to evaluate and | organizational maturity using recognized and
document the current approved methodology.
organizational maturity

D1.6 Validation interview and Documented results of the validation interviews
focus group results and focus groups undertaken following the
summary completion of the survey to verify the survey

results.

D1.7 A summary of items Documented summary of archive items reviewed,
reviewed in archive review | the subject of those items and how they related
process to the organizational maturity assessment.

D1.8 Milestone Closeout Assessment of the milestone to ensure
completion, and derive any lessons learned and
best practices to be applied to future projects; to
confirm the milestone has met all sponsor,
customer, and stakeholder requirements,
verifying that all deliverables have been delivered
and accepted.

Milestone 2 - Evaluation
Contractoré Milestone 2 tasks include:

1 Analyze the collected information gathered for Milestone 1 to evaluate and benchmark
HHSO6 surrent IT processes and practices maturity level using specific criteria

1 Identify HHS6 s

practices
1 Sear
the HHS

we akn

I T organizational strengths and
ch for any HfAsucces wlatdns betwean differett greas @& st i ng f
I T organizationébés maturity | evels
1 Determine HHS IT Departmentdé s cur r ent |l evel of
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As part of Milestone 2, Contractor will complete the following Deliverables:

Deliverable
No.

Deliverable

Deliverable Description

D2.1

Alistof HHS6 s | T

orgal

strengths and weaknesses in
terms of IT processes and

practices

IT organizational strengths and
weaknesses identified during the
organizational maturity assessment
identified by both IT department and
organizational maturity assessment
category.

D2.2

l denti fied

fisucc

ifSuccess driverso f
maturity identified during the
organizational maturity assessment
identified by both IT department and
organizational maturity assessment
category.

D2.3

A roadmap for organizational

improvement

Recommendations for each IT
department on specific activities to
increase the organizational maturity
based upon the specific findings for
each department . Afj
that have been identified within the
organization should be identified as
improvement facilitators, when
appropriate, to make suggested
improvements in other departments or
areas of IT.

D2.4

Organizational change

management tools, plans to aid in

the implementation of
recommendations

Document steps/guidance on how to
market/communicate/implement the
recommended changes to increase the
organizational maturity and marketing
aids to facilitate in growing the
organizational maturity.

D2.5

Documented current level of

organizational maturity

A complete summary of all steps,
activities and findings to determine the
current level of organizational maturity
on the 5-level framework on
organizational maturity within each area
of the maturity framework listed in
Section 3.1.1. Objective of Services.
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Deliverable | Deliverable Deliverable Description
No.
D2.6 Milestone closeout Assessment of the milestone activities

to ensure completion and derive any
lessons learned and best practices to
be applied to future projects; to confirm
the milestone has met all sponsor,
customer, and stakeholder
requirements, verifying that all
deliverables have been delivered and
accepted.

Milestone 3 - Findings and Recommendations
Contractor will provide:

91 Draft, prioritize and communicate the findings of the assessment

91 Develop specific, tailored, actionable recommendations

1 Communicate findings and recommendations to all levels of participants in the
assessment through webinars, emails, documents and any other means deemed
appropriate
Contractor will produce these deliverables:

Deliverable | Deliverable Deliverable Description

No.

D3.1 Findings A document summarizing all strengths
and weaknesses in the IT organization
relating to organizational maturity.

D3.2 Recommendations Specific recommendations addressing

each of the identified weaknesses in
how to move forward to increase the
organizational maturity regarding these
weaknesses and how to leverage the
identified strengths to improve
organizational maturity in each
department and in the IT organization
within each area of the maturity
framework listed in Section 3.1.1.
Objective of Services.
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Deliverable | Deliverable Deliverable Description
No.
D3.3 Milestone Closeout Assessment of the milestone to ensure
completion, and derive any lessons
learned and best practices to be applied
to future projects; to confirm

the milestone has met all sponsor,
customer, and stakeholder
requirements, verifying that all
deliverables have been delivered and
accepted.

3.4. Additional Project Deliverables

3.4.1 Key Personnel i Project Manager

I n addition to any other key personneMendordhalnt i fi ed
provide a qualified Project Manager to serve as single point of contact and coordinate all project
tasks with the HHSC Project Manager. The Vendor Project Manager will provide quality
assurance and oversight for all Services. The Vendor Project Manager will identify and schedule
Vendor resources to meet project Deliverables and the Project Schedule. The Vendor Project

Manager identified i n s8@wmdolicitabon shRleserye@stheeVendar t h i
Project Manager and Vendor shall not reassign or remove the designated individual or any other
key personnelwi t hout HHSCO6s prior written c ordiscipling. , exce

In the event that any key personnel role becomes vacant, Vendor shall fill the role with a suitably
gualified individual within five (5) business days. Vendor shall provide HHSC information on the
skills, experience, and qualifications of any proposed replacement key personnel, and HHSC
shall have the right to reject any proposed replacement Project Manager that HHSC determines,
in its sole discretion, does not meet the required qualifications of this SOW.

3.4.2 Weekly Status Report

On every Monday (or the first business day of the week if Monday is a state holiday) prior to 5:00
p.m., Vendor will submit a written status report to the HHSC Project Manager that will describe
for the prior week: tasks and activities completed, Deliverables submitted to HHSC for review,
Deliverables in progress, Deliverables not yet started, activities under way, issues needing to be
addressed, issues resolved during the week. Deliverables identified for the weekly status report
should only include one project milestone at a time, unless otherwise requested by the HHSC
Project Manager. The weekly status report will also include the current Issue Log, Risk Log and
the Project Work Plan.

3.4.3 Issue lLog

Throughout the duration of the Contract, Vendor will maintain and update on a daily basis an
Issue Log (as defined herein). Vendor will deliver the current Issue Log to the HHSC Project
Manager with the weekly status report, and more frequently as may be requested by HHSC.
Vendor 6 s | scentai@ a dashboarddetailing issues for the Deliverables and the Project
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indicating a Red, Yellow, or Green status (as defined below) for each Deliverable or issue that
will delay the project as a whole.

Green (G) - Deliverable is on schedule for delivery by due date. No known issues exist.
Yellow (Y) - Deliverable is on schedule for delivery by due date, but there are potential issues
that could affect the timely completion of the deliverable and these issues are being
monitored by Vendor.

1 - (R) - the Deliverable is not on schedule for delivery by due date; corrective action by
Vendor is required.

1
1

Vendor will provide, for any Deliverable whose status is Yellow, a detailed issue mitigation
strategy that fully addresses all known issues. Vendor will provide, for any Deliverable whose
status is [RBl, a detailed corrective action plan to get the Deliverable back on schedule. Vendor
will provide a daily update for any Deliverable whose status is [R8#l until Vendor returns
the status to Yellow or Green.

In the event of a disagreement between HHSC and Vendor as to the designation of any
Deliverable as Green, Yellow, or [RBll, Vendor will adopt the preferred issue designation of HHSC.

3.4.4 Risk Log

Throughout the duration of Vendoro6s performance F
on a daily basis a Risk Log (as defined herein). Vendor will deliver the current Risk Log to the
HHSC Project Manager with the weekly status report, and more frequently as may be requested
by HHSC. VendordmainR talsekdetailioggootamiial risks for the project. Risks are
defined as potential events or actions that could impact the Project Schedule, scope or budget.
The Risk Log will specify, for each identified risk, the project constraint/constraints (schedule,
scope, or budget) that are potentially impacted by the risk, the likelihood of the risk, the magnitude
rank of the risk, the risk owner, preventive actions to avoid the risk, and contingency actions to
take in the event the risk materializes. Examples of risks include: changes to personnel, HHSC
sponsor executive leadership change, errors in time estimates, activities missing from scope,
dependencies are inaccurate, information security incidents occur, etc.

Vendor will provide a detailed risk prevention strategy that fully addresses each potential risk to
the project. The risks will be monitored on a weekly basis. If the risk has materialized, the item
will be moved from the Risk Log to the Issue Log.

In the event of a disagreement between HHSC and Vendor as to whether the risk has moved to
the issue category, the Vendor will adopt the preferred risk or issue designation of HHSC.

4. Deliverables

4.1 Deliverables Format

Vendor will submit all Deliverables in a format approved by the HHSC designated point of
contact. Microsoft Office 2013 or newer is required. Guidelines for approved format are:

a. Schedules and Timelines - both a Microsoft Project file and a PDF version;

HHSC DIR Statement of Work # HHS0007041
Assessment of HHS IT Organizational Maturity
Page 18



b. Documents - Microsoft Word;

Spreadsheets - Microsoft Excel; and

Diagrams - Microsoft Excel, Visio, Project or other agreed-to editable formats. Microsoft
Visio object may be embedded in a Microsoft Word document. These files will not be
password protected.

Lo

4.2 Deliverables Acceptance Criteria

HHSC will apply the following acceptance criteria ( t hAecegtance Criteriad ) n HHSCO6s r evi €
of submitted Deliverables for conformance with the requirements of this SOW. HHSC may add

additional acceptance criteria to those stated below in its sole discretion by advising Vendor in

writing of the additional acceptance criteria.

a. Deliverables must be submitted on time.

b. Deliverables are to be submitted to the HHSC Project Manager and appropriate HHS staff
in a deliverable walk-through meeting. The HHSC Project Manager will determine the
appropriate staff to be present in each deliverable walk-through.

c. Narrative Deliverables must be presented in terms and language so that a non-technical
person may understand them.

d. Deliverables must meet all applicable requirements and specifications set forth in Exhibit
H, as verified and corrected/completed by deliverables D1.8, D2.6 and D3.3.

e. Deliverables must meet all applicable requirements and specifications set forth in the
project documents created by Vendor through the course of performance of the Services
or otherwise provided by HHSC to Vendor.

f. Deliverables must be provided in an HHSC approved format, created using the software
as described in Section 4.1, Deliverables Format, above.

g. Deliverables must meet the criteria provided for each Deliverable in Section 3, above.

h. Deliverables must meet all other applicable criteria set forth in the DIR Contract and this
SOW.

i. Deliverables must be in compliance with HHSC Accessibility guidelines
(https://accessibility.hhs.texas.gov/policy.htm).

4.3 Deliverable Due Dates

Vendor will complete Deliverables by the dates specified in the Project Schedule proposed by

Vendor and included in its Response, referred t o Phogct 8chédule ro avse ntdloa i
will include in its proposed Project Schedule sufficient interims between the due dates of
Deliverables: i) to provide HHSC with adequate visibility into V e n d @atiétysprogress, and ii) to

allow for HHSC to complete the Deliverable approval process described below, including the

potential requirement for Vendor to re-work Deliverables.

4.4 Deliverable Review Process

A Deliverableisnotconsi der ed ficompl et eo untildHSE bas reyietveelndby HHS (
approved the Deliverableaccor ding to HHSCG6s internal nmkeocess r
reasonable efforts to complete its review of each submitted Deliverable within ten (10) business

days or as otherwise mutually agreed by the Parties in writing. The ten (10) business day review

period begins at the completion of the Deliverable walk-though meeting with HHSC staff.
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45 Deliverables Correction

If HHSC determines a Deliverable does not meet the Acceptance Criteria ( a Defictiveo
Deliverable), the HHSC Project Manager will advise Vendor of the specific reason(s) for the
rejectionoftheDel i ver abl e, and the Vendor will have five
to correct the Deliverable and resubmit the Deliverable to HHSC for review. Upon resubmission
and following an updated Deliverable walk-through meeting of the changes made, HHSC will use
reasonable efforts to review the corrected Deliverable within five (5) business days following the
Deliverable walk-through meeting. If HHSC rejects a Deliverable a second time, HHSC may, at
its option and sole discretion, either terminate this SOW for cause upon written notification to
Vendor or provide Vendor an additional five- (5-) day period to correct and resubmit the
Deliverable. This cycle of re-submission and review will continue until either (i) HHSC has
approved the Deliverable, or (i) HHSC has terminated this SOW for cause.

Vendor will not charge HHSC for the costs of performing any rework or correction of rejected
Deliverables. The Vendor will perform rework of rejected Deliverables without adverse impact to
the Project Schedule, including adding additional resources as needed to perform the Services.

4.6 Work Product

As used Woek Peaductohad the meaning given in the DIR Contract, and additionally
includes documents, diagrams, work plans, work-in-progress, meeting minutes, interview notes,
and other artifacts created by Vendor as ancillary to the Deliverables, but which are not
Deliverables subject to the acceptance process. Any and all Work Product generated by Vendor
during the course of and pertaining to this project will be provided to and be the sole property of
HHSC. Vendor will surrender all Work Product to HHSC prior to the termination or expiration of
this SOW. With respect to Vendor IP or Third-Party IP, as defined in the DIR Contract, that is
included in Work Product, HHSC shall have the rights set forth in Appendix A of the DIR Contract.

4.7 Accepted Deliverables i Plans

Upon acceptance by HHSC, any Deliverable that describes a plan or other action to be
performed by Vendor becomes a contractual obligation of Vendor. No Deliverables may be
changed by the Vendor after acceptance by HHSC unless the change is accepted in advance in
writing by the HHSC Project Manager.

5. Project Changes

HHSC may request Vendor to perform additional services beyond the scope of this SOW or to

remove services from the SOW scope by issuing a written change request ( i Change Request
describing with reasonable specificity the additional services to be performed or removed and any

related deliverables. Within five (5) business days of receipt of a Change Request from HHSC,

Vendor will submit to the HHSC Project Manager a Change Request plan ( Ghange Request

Plano Yo add or remove the services described in the Change Request. Vendor 6s Change
Request Plan will specify impacts to the Project Schedule, impacts tothe workplan, and Vendor 6

proposed additional or reduced cost, if any, associated with the Change Request. If requested by

HHSC, Vendor will negotiate Vendor 6 s proposed Change RAharget Pl an
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Request Plan does not become effective under the Contract until it is incorporated in an
Amendment executed by the Parties.

6. Project Management

6.1 Project Schedule

Vendor wi || tightly and proactively manage Vend
throughout performance to ensure timely completion of this SOW, including by adding additional
personnel , escalating issues wi tommunicating ectiedlleps or g a

budget or scope risks to the HHSC Project Manager on a timely basis, and any other steps
requested by the HHSC Project Manager to support timely completion of the Services. HHSC will
not consider any revisions to the Project Schedule proposed by Vendor. Based upon the Project
Schedule provided by the Vendor and accepted by HHSC, HHSC may set milestones for review
to ensure the timely completion of the Contract.

6.2 Project Reporting and Tracking

Vendor will continuously monitor and track Vendo r pregress toward completion of the SOW.
Vendor shall meet the requirements of Section 3.4 above, Additional Project Deliverables.

6.3 Presentations

Throughout the course of Vendor 6s perVeodormdlnce of
present information regarding the progress of the SOW activities to a variety of audiences; e.g.,

leadership, sponsors, stakeholders, management, team, business, and technical, regarding

V e n d activities and outputs. Meeting dates and agendas will be selected by HHSC. Vendor

will provide presentation materials to the HHSC Project Manager for review at least five (5)

business days prior to the event.

6.4 Performance Measures and Associated Remedies

HHSC will monit or ceWederany Cdnsactpesultirig&ramrthis $SOW solicitation.
Vendor will provide all Services and Deliverables in conformance with all Contract requirements,
including all warranties set forth in the DIR Contract and in this SOW.

In addition to the specified Deliverables, all work and activities performed by Contractor hereunder

will be reviewed by HHSC for conformance to Contract requirements. If HHSC identifies any
deficiencies or nonconformities with Contract rec
hereunder, HHSC may notify Vendor of the deficiency or non-conformity and Vendor will

undertake diligent efforts to promptly correct the deficiency and/or non-conformity. The foregoing

is in addition to any other remedies HHSC may have under the Contract or at law or equity with

respect to a failure of Vendor to comply with the requirements of the Contract.

6.5 Service Level Agreements (SLAS)
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HHSC contracts for results. A successful result may be defined as the generation of discrete,

defined, measurable, and beneficial outcomes that support HHSC Statement of Work goals,

service delivery agreements, and product specifications. HHSC will monitor the performance of

a contract issued under this SOW. All services and work products under the Contract shall

conform to this SOW at an acceptable quality level and in a manner consistent with acceptable

industry standard, custom, and practice. HHSC wi | | mo n i torfarmanveetod or 0 s
Deliverables due dates and adherence to the Project Schedule. HHSC will have the right and

optionto assessligui dat ed damages f or SldAsnab epedfied inftretableur e t o
below.

SLA | SLA Name Performance Evaluated Non-Conformance e UEsy o
Measurement
SLA 1 | Deliverable | 100% of all Deliverables Liquidated Damages in Monthly
Timeliness | identified in Section 3.3 the amount of $250 for
must be submitted by the each day of non-
date specified in the HHSC- | conformance, not to
accepted Work Plan exceed $5,000 in any
given month.
7. Invoices

Vendor may submit invoices on a monthly basis for completed Deliverables accepted by HHSC
during the preceding calendar month as provided herein. Payments will be made in accordance
with Appendix A of the DIR Contract. Vendor must include in its response a draft version of the
Ve n d oproposed invoice template. Purchase Orders will be issued for each specific fiscal year
and associated milestones and Deliverables.

8. HHSC/Vendor-Furnished Equipment and Work Space
8.1 Restrictions on Access and Use

Vendor acknowledges and accepts that data and information that Vendor may have access to in

the course of performing the Services is subject to various federal and state laws, and that misuse

of such data or information may result in civil and criminal enforcement actions and penalties.
Subject to Vendor a n ekecWirm,nagreeing ®, apdecorsptyingnvéth the

applicable HHSC policies and agreementswi t h  r e s p e ¢ t ccassto aiceusedad HHEs a
System equipment, materials, data, and information, including without limitation Exhibit B, HHS
Information Security Acceptable Use Policy (AUP), Exhibit C, Health and Human Services
Acceptable Use Agreement (AUA), and Exhibit D, HHS System Data Use Agreement, and

subject to successful completion by Vendor of Exhibit D-1, HHS System Security and Privacy

Inquiry, HHSC will make the materials, data and informatonav ai | abl e t o Vendor 6s
described in this Section8, sol ely for Vendor 6s u#meyappmovalper f or mi
access granted by HHSC as described by this Section 8 may be revoked by HHSC at any time

in HHSCs sole discretion upon notice to Vendor by HHSC.
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8.2 Vendor Furnished Equipment and Work Space

Vendor is to remotely perform Services using Vendor equipment in a Vendor-controlled
environment. Vendor shall at all times comply with the information security standards, policies,
and other requirements as may be provided or communicated to Vendor by HHSC, including
without limitation Exhibits B, C, and D of this SOW, and applicable state and federal laws.

9. Contractor Warranties

9.1 General
Contractor warrants, represents, and covenants that:

a. its personnel assigned to the Project have the requisite availability, competence, skill,
and resources necessary to perform the Services in a timely, competent, and
professional manner in accordance with the highest industry standards;

b. Contractor will at all times comply with applicable state and federal laws;

c. Contractor has full rights and authority to enter into and perform the Services according
to this Contract;

d. Contractor will use adequate numbers of qualified individuals with suitable training,
education, experience, and skill to perform the Services;

e. Contractor personnel performing the Services will use a level of care commensurate
with the best industry practices for safeguarding highly sensitive personal data with
respect to all HHSC data they have access to in the course of performing the Services,
and Contractor personnel will individually sign and abide by the applicable HHSC
confidentiality, acceptable use, and information security agreements as may be
requested by HHSC; and

f. the Services, the Deliverables, and any Contractor intellectual property or third-party
intellectual property provided to HHSC under this SOW will not infringe any United
States patent, copyright, trademark, trade secret, or other proprietary right of any third
party or contain any viruses or other malicious code that will degrade or infect any
Deliverables, product, service, or any other HHS System software or equipment.

10. Project Termination

10.1 For Convenience

Without prejudice to any other remedies, HHSC may terminate this Contract at any time without
cause by giving written notice to Contractor. If HHSC terminates for convenience, its only
obligation is to pay for Deliverables it accepts before the effective date of termination or for
Services performed, where HHSC retains the benefit after the effective date of termination.

10.2 Immediate Termination

Without prejudice to any other remedies, HHSC may terminate this Contract for cause effective
immediately upon written notice:
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a. if Contractor breaches any obligation with respect to: i) confidentiality, privacy, and/or
data security; ii) warranties; ii)owner shi p and use of the Parties
property; or iv) assignment;

b. if Contractor advises HHSC that the Project has become infeasible or that Contractor is
unable or unwilling to perform the Services;

c. if Contractor attempts to renegotiate the scope of the Project and/or the terms and
conditions of the SOW in a manner that, in the sole determination of HHSC, would
prevent or diminish the attainment of the original purpose or objectives of the Project; or

d. if Contractor ceases to perform the Services for five (5) or more consecutive business
days, and such cessation was not reflected in the Project Schedule.

10.3 Notice to Cure

If HHSC determines that Contractor has breached any of its obligations hereunder in a manner
not covered by Section 10.2, above, HHSC may provide written notice to Contractor of such
breach. Contractor will have ten (10) calendar days to cure such breach. If the specified breach
is not cured within this period, HHSC may at its discretion i) extend the period to cure such breach,
or ii) terminate the Contract with immediate effect.

10.4 Effect of Termination

Within ten (10) calendar days of the effective date of termination of this Contract, Contractor shall
return to HHSC all HHSC materials, equipment, documentation, software, diagrams, schematics,
layouts, information, access badges, and all other HHSC property unless otherwise instructed in
writing by HHSC. Contractor shall deliver to HHSC, and HHSC may retain and use, in accordance
with the terms of the Contract, any Work or Deliverables that HHSC has accepted and for which
HHSC has paid Contractor. HHSC may, in its sole discretion, extend the Contract to allow for the
performance by Contractor of turnover assistance services, and Contractor will provide all such
turnover assistance services as requested by HHSC, providing that such assistance will not
exceed one hundred and twenty (120) calendar days. Contractor shall not have any right to retain
and will promptly deliver to HHSC any information, documents, programs, writings, designs,
records, data, memoranda, tapes and disks containing software, computer source code listings,
routines, file layouts, record layouts, systems design information, models, manuals,
documentation, notes or copies thereof, in original format or media form that it obtained, directly
or indirectly, from HHSC i n c¢ onn dgationswithrespedtth t hi s
Section 9, Contractor Warranties, this Section 10.4, Section 11, Liability, and any obligations
with respect to confidentiality and non-disclosure, shall survive any termination or expiration of
this Contract.

11. Liability

11.1 Acknowledged Direct Damages

The following shall be considered direct damages for purposes of this Contract, and neither Party
shall assert that they are indirect, incidental, collateral, consequential or special damages, or lost
profits to the extent they result directly from the breaching Party's failure to perform in accordance
with this Agreement:
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a. costs and expenses of restoring or reloading any lost, stolen, or damaged HHSC data
or confidential information;

b. costs and expenses of implementing a work-around in respect of a failure to provide the
Services or any part thereof;

costs and expenses of replacing lost, stolen, or damaged equipment and materials;

d. cover damages, including the costs and expenses incurred to procure the Services or
corrected Services from an alternate source;

e. costs and expenses incurred to bring the Services in-house or to contract to obtain the
Services from an alternate source;

f. straight time, overtime, or related expenses incurred by either Party in performing (a)
through (e) above, including overhead allocations for employees, wages, and salaries
of additional employees, travel expenses, overtime expenses, telecommunication
charges, and similar charges;

g. fines, penalties, sanctions, interest or other monetary remedies incurred as a result of a
failure to comply with applicable laws;

h. liguidated damages assessed against Contractor, if any;

i. costs and expenses of protecting and compensating the State and its constituents after
a Breach (as defined in Exhibit D, HHS System Data Use Agreement), including but
not limited to notifications, fines and penalties, establishing a call center, and thirty-six
(36) months of credit monitoring for affected individuals; and

j. Contractordés obligation of i ndemni fi boatt i on s
limitation Exhibit D, HHS System Data Use Agreement.

The absence of direct damages listed in this Section shall not be construed or interpreted as an
agreement to exclude it as a direct damage under this Agreement.

11.2 Limitation of Liability

Notwithstanding any provision of this Contract or the DIR Contract to the contrary, Contractor

shall be | iable for the full amount of direct dar
obligations hereunder, or ii) the negligent acts and/or willful mi sconduct of Contr
employees, agents, representatives, and subcontractors.

12. SOW Solicitation Additional Terms and Conditions

12.1 Exceptions to Terms

HHSC has the right to negotiate the terms and conditions of any resulting Contract, consistent
with the DIR Contract. HHSC does not invite exceptions to these SOW terms and conditions.
Responding Vendors are responsible for reviewing the terms and conditions of this SOW and all
of its exhibits, attachments, and addenda (if any). Prospective Vendors are advised that a
V e n d oprofosed modifications to the terms and conditions of this SOW will be taken into
consideration by HHSC in determining, in its sole discretion, the response that offers best value
for the State. Prospective Vendors are also reminded that neither Vendor nor HHSC may
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negotiate or agree to terms and conditions that conflict with or weaken the terms and conditions
of Vendordés DIR Contract.

12.2 SOW Cancellation and Partial Award or Non-Award

HHSC has the right to cancel this SOW Solicitation after issuance, to make a partial award, or to
make no award if HHSC determines that such action is in the best interest of the State.

12.3 HHSC Right to Reject Proposals or Portions of Proposals
HHSC has the right to reject, in whole or in part, any and all Responses to this SOW.

12.4 Costs Incurred by Vendors

Issuance of this SOW in no way constitutes a commitment by HHSC to award a Contract or to
pay any costs incurred by any vendor in the preparation of a Response to this SOW. HHSC is
not liable for any costs incurred by any Vendor prior to issuance of or entering into a formal
agreement, contract, or purchase order. Costs of developing proposals, preparing for, traveling
to, or participating in oral presentations and site visits, or any other similar expenses incurred by
a Vendor are entirely the responsibility of the Vendor, and will not be reimbursed in any manner
by the State.

12.5 Incomplete Responses

HHSC may reject without further consideration a proposal that does not include a complete,
comprehensive, or total solution as requested by the SOW.

12.6 Property of HHSC

All copies of Responses to this SOW submitted by Vendors to HHSC become the property of
HHSC after submission. Except as otherwise provided in this SOW or the resulting Contract, all
products produced by a Respondent, including without limitations the proposal, all plans, designs,
software, and other Contract Deliverables, become the sole property of HHSC after submission.

12.7 Copyright Restriction

HHSC has the right to refuse to consider any Vendor Response that bears a copyright marking
on any of its materials.

12.8 Texas Public Information Act Applicable to Responses

HHSC reminds Vendors that HHSC is subject to the Texas Public Information Act, Texas
Government Code, Chapter 552, including those provisions applicable to third-party information
(including third-party, proprietary information) received by a state agency. Vendor acknowledges
and agrees that HHSC will comply with the Public Information Act with respect to all materials
received from Vendor in the course of this SOW solicitation.Vendor i s advi sed
legal counsel if Vendor has questions about the scope and procedures applicable to Vendor under
the Texas Public Information Act.
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12.9 TEC Form 1295

Pursuant to Section 2252.908 of the Texas Government Code, a successful Vendor awarded a

contract greater than $1 million dollars must complete Form 1295 Certificate of Interested Parties

which is |l ocated on the Texas Ethics ConMandsersi onods
must submit to HHSC a completed and signed form with the certificate of filing number and date

with their Response. HHSC then acknowledges Form 1295 at the TEC website. Rules and filing

instructions may be found on the TEC's public website and additional instructions will be given by

HHSC to successful Respondents; https://www.ethics.state.tx.us/filinginfo/1295/

13. Response Submission Instructions

13.1 Number of Copies

Respondent must submit one electronic copy of the Response, compatible with Microsoft Office
2013, via email to PCSBIDS @hhsc.state.tx.us with a copy to brad.westbrook@hhsc.state.tx.us.
HHSC will not accept Responses submitted by telephone and facsimile.

Health and Human Services Commission
Procurement and Contracting Services Building
ATTN: Brad Westbrook

1100 W 49th. MC 2020

Austin, Texas 78756

13.2 Time and Place of Submission

Respondent must submit the Responset o H H Br@draement and Contracting Services (PCS)

Division no later than January 23, 2020 at 2:00 P.M., CST. All Responses will be date and time

stamped when received by PCS. The clock in the PCS office is the official timepiece for

determining compliance with the deadlines in this procurement. HHSC has the right to reject late

Response submissions. Itisthe Respondent 6s responsibility to app
the Response to HHSC by the specified date.

14. Response Organization and Content

14.1 Overview
V e n d dResposise must consist of the following parts:

Part 17 Required Acknowledgments
Part 21 Qualifications and Background
Part 317 Technical Proposal

Part 417 Price Proposal

T Vendorés Response must be:
1 Clearly legible;
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1 Sequentially page-numbered and includeVendor 6 s name and the SOW nu
top of each page;

Organized in the sequence outlined below;

Correctly identified with the SOW number and submittal deadline;

Responsive to all SOW requirements;

Typedon 8i by 110 paper;

In Arial or Times New Roman font, size 12 for normal text, no less than size 10 for

tables, graphs and appendices; and

= =4 =8 =8 =9

Vendors are requested not to exceed 100 total pages in their Responses, excluding required
forms, Exhibits and resumes. Responses may not include marketing materials or pamphlets, or
other materials or information not specifically requested in this SOW Solicitation.

14.2 Part 17 Required Acknowledgments

Vendor will include in Part 1:

Signed Exhibit A, Contract Affirmations and Solicitation Acceptance;
Acknowledgment of schedule acceptance as described in Section 3.2;
Acknowledgement of acceptance of all terms and conditions of the SOW; and
Acknowledgement of agreement to comply with the confidentiality and non-disclosure
requirements stated in this SOW.

coow

A

Each of the foregoing must be signed by Vendor 6s
corporate authority to bind Vendor to the terms and conditions of this SOW Solicitation.

14.3 Part 27 Qualifications and Background
Vendor will include the following informationin Part20f Vendor 6s Response

a. Corporate Overview

Vendor wil |l describe Vendorés company background
complexity to the project described in this SOW. If Vendor d8s proposal includ
subcontractor s, Respondent will include a similar
background and experience. Vendor wi | | also include Vendor 6s c

management team résumés. Vendor will disclose any party other than Vendor that owns a
controlling interest in Vendor, or that has the corporate right or authority to direct the actions of
Vendor, and HHSC has the right to require such controlling party to unconditionally guarantee
performance by Vendor in each and every term, covenant, representation, and warranty of the
Contract as a condition to HHSC entering into any Contract with Vendor. Vendor is to have explicit
IT Organizational Maturity Assessment experience.

b. Staff Organization
Vendors will provide a project organization chart, with proposed prime and subcontractor staff
assigned to this project. In addition, Vendor will provide a high-level narrative description of the
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project team organization, teams and roles.Vend or 6 s per sonnel proposed for
be available for interviews during the selection process.

c. Service Capabilities
Vendor shall provide evidence of its services capabilities, including, but not limited to:
i.  description of three (3) projects of similar size and scope that Vendor has conducted
within the past five (5) years;
ii.  description of experience providing similar Deliverables in public sector, specifically
state and local government;
iii.  anoutline of its capability to deliver the required services, including process, functional
and technical expertise; and
iv.  Vendor may also include the types of information that it anticipates providing as part
of each Deliverable.

e. References

Using Exhibit E, Experience Reference Form, Vendor must supply at least three (3) references

that verify Vendor has successfully performed the required services within the last five (5) years

for a paying customer external to Vendorés organ
implemented those recommendation(s). Note: HHSC will contact these references to validate.

For each provided reference, Vendor must provide a completed and signed release of liability

form, found at Exhibit E-1, Respondent Release of Liability.

In addition to the references required above, if Vendor will be using subcontractors to perform the

Services, Vendor must use the forms referenced above to supply at least two (2) references that

verify Vendor 6 s pubconpractsre Have ssuccessfully performed the required services
within the last five (5) years for a paying customer extern:;
organizations.

f. Financial Capacity

Vendors are not required to submit evidence of financial capacity with their proposals. However,
HHSC has the right to request such information at a later date, including during any Contract, and
Vendor will provide such information as requested. HHSC has the right to require Vendor to
procure one or more performance, fidelity, payment or other bonds, if during the term of the
Contract; HHSC in its sole discretion determines that there is a business need for such
requirement.

14.4 Part 31 Technical Proposal
Vendor wil |l include the following information in

a. Project Schedule
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Vendor will provide a proposed Project Schedule that includes Deliverable Due Dates for each
Deliverable identified in Section 3.3 o f this SOW. V e Rrdjextr Stieedulp wib p o s e d
provide reasonable interims between the timing of Deliverables: i) to provide HHSC with adequate

visibility into activity progress, and ii) to allow the required Deliverable walk-through, review and

correction process described in Section 4 of this SOW. Multiple Deliverables can be delivered in

a Deliverable walk-through meeting

b. Project Work Plan

Vendor 6s wiléenslydeapsogct work planthatde s c r i b e s prdposed procedses

and methodologies for providing all components of the Scope of Work described in Sections 2

and 3ofthisSOW.Thi s section should include Vendor s pr o]
measuring IT department organizational maturity, and any related proposed modifications or

additions to the project deliverables to best achieve the project objectives. V e n d @nojécs

work plan will address the Deliverables specified in Section 3.3 of this SOW, and shall include:

i. A description of key activities and milestones;

i. Adetailed methodol ogy description of Vendo
validate, document and complete each milestone;

iii. A description of the resources necessary from HHSC to support the process,
including estimates of time needed from HHS
level analysis of data gathering requirements; and

iv.  Any assumptions and/or dependencies of the project.

c. Sample Weekly Status Report
d. Sample Issue Log

e. Sample Risk Log

f. Sample Communication Plan
g. Value-added Benefits

Vendor will include in its Response a description of any services or deliverables that are not
required by the SOW that Vendor proposes to provide at no additional cost to HHSC. Vendors
are not required to propose value-added benefits, but inclusion of such benefits may result in a
more favorable evaluation by HHSC.

14.5 Part 47 Price Proposal

Vendor will includethe f ol | owi ng i nformation in Part 4 of Ven
a. Vendor Price Sheet
Vendords sole compensation, and HHSCO6s sole oblig

the Services (including all Work Product delivered to HHSC), is the Deliverables-associated
payments described herein. Vendor must complete Exhibit F, Vendor Price Sheet, and include
Vendor 6s Price Sheet ashaseparal élenoddocudent. Response

b. Vendor Form of Invoice

Vendor must also include in Part 4 a draft versionof Ve ndor 6 s pr opos edinvoicey oi ce t
shall include at a minimum the HHSC SOW contract number, Deliverable number, date of
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Deliverable acceptance by HHSC, Deliverable price (from Vendor Price Sheet), and the amount
charged for the Deliverable.

14.6 Exceptions to Terms and Conditions

HHSC does not invite exceptions to the terms and conditions of this SOW. Any responding Vendor
that includes in its response exceptions to the terms and conditions of this SOW may be
automaticallydisqua | i fi ed by HHSC, in HHSCb6s sole discretio

15. Historically Underutilized Business Participation

Because this solicitation is released under the jurisdiction of the DIR co-operative contracts

program, Respondents are not required to submit a HUB subcontracting plan (HSP) with their

proposal at the time of submission. Any Contract resulting from this SOW will incorporate the

awarded Contractor's DIR HSP as part of that Contract. If subcontractors are used in the

delivery of the goods and/or services, the awarded Contractor is required to submit monthly

progress reports, in the prescribed fWhenmpplicablet o HHSCO
the reports must include a narrative description of the Co n t r a gobdsfaittd efforts and

accomplishments, and financial information reflecting payments to all subcontractors, including

HUBs. All Respondents must certify in their proposal that their DIR HSP is up to date and

accurate.

16. Response Evaluation
16.1 Conformance with State Law

HHSC will evaluate SOW Responses in accordance with Title 10, Subtitle D of the Texas
Government Code. HHSC shall not be obligated to accept the lowest priced SOW response, but,
may make an award to the Vendor that provides the best value to the State. HHSC will consider
capabilities or advantages that are clearly described in the Responses, which HHSC may require
to be confirmed by oral presentations, site visits, demonstrations, and references contacted by
HHSC. HHSC has the right to contact individuals, entities, or organizations that have had dealings
with Vendor or proposed staff, wespdnbeer or not i de

16.3 Specific Criteria

HHSC will evaluate Responses based on the following best value criteria, listed in order of
precedence, with the relative weightings noted:

Technical Proposal and Approach to Project 40%
Price Proposal 35%
Strength of the Respondent Qualifications and

Background 20%
Exceptions to Terms and Conditions 5%
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16.4 Questions or Requests for Clarification by HHSC

HHSC reserves the right to ask questions or request clarification from any Respondent at any
time during the SOW procurement process, including during oral presentations, site visits, or
during the best and final offer (BAFO) process.

16.5 Oral Presentations

HHSC may require an oral presentation from any or all responding Vendors. Responding Vendors
will be provided with advance notice of any such oral presentation and are responsible for their
own presentation equipment. Failure to participate in the requested presentation may eliminate a
Vendor, i n HHSCOs sfrom farthet coasderaiani HHS8C is not responsible for any
costs incurred by Vendors in preparation for or delivery of any oral presentation.

16.6 Best and Final Offers

HHSC may, but is not required to, permit responding Vendors who have not been otherwise
disqualified or eliminated to prepare one or more revised offers. For this reason, responding
Vendors are encouraged to treat their original proposals, and any revised offers requested by
HHSC, as best and final offers.

16.7 Discussions with Responding Vendors

HHSC may, but is not required to, conduct discussions with all, some, or none of the responding
Vendors, for the purpose of obtaining the best value for HHSC under any Contract. HHSC may
conduct discussions with responding Vendors for the purpose of:

9 Obtaining clarification of proposal ambiguities;
1 Requesting modifications to a proposal; and/or
I Obtaining a best and final offer.

HHSC may make an award prior to the completion of discussions with all responding Vendors if
HHSC determines that the award represents best value to the State.
16.8 Award

HHSC intends to award one contract, if any, for all project milestones of this SOW. HHSC has
the right to award some, all, or none of this SOW.

17. Additional Terms and Conditions

Vendor is representing itself to HHSC as an industry expert in the subject matter of this SOW
with the expertise and resources necessary for successful and timely completion of the SOW.

17.1 External Factors

Certain external factors outside the control of HHSC may materially affect the feasibility of the
project undertaken with this SOW, including without limitation budgetary and resource constraints,
approvals required from state and/or federal entities outside of HHSC, and changes to laws
governing HHSC ( c o | | e Extarmald=acyorso.Jif HHSC determines that sufficient funds are
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not available to support the project or that any other External Factor has rendered the project
infeasible, HHSC will have the right to withdraw the SOW or terminate the Contract without
penalty.

17.2 Standards of Conduct

In accordance with Title 1 Texas Administrative Code (TAC), Part 15, Sec. 391.505(a), the
Contractor and its subcontractors must implement standards of conduct for their own personnel
and agents on terms at least as restrictive as those applicable to HHS contracting personnel.
These standards of conduct must adhere to the ethics requirements adopted in 1 TAC, Part 15
Sec. 391.505(a), in addition to any ethics policy, or code of ethics approved by the Executive
Commissioner of HHSC.

173U. S Department of HodMaify®SysttmSecur i tyods E

By entering into a Contract resulting from this solicitation, the Contractor certifies and
ensures that it utilizes and will continue to utilize, for the term of the Contract, the U.S.
Department of Ho m¥drify systemS3ocedeterminethyg @igibility of:

1. All persons employed to perform duties within Texas, during the term of the
Contract; and

2. All persons (including subcontractors) assigned by the Contractor to perform work
pursuant to the Contract, within the United States of America.

The Contractor shall provide, upon request of HHSC, an electronic or hardcopy
screenshot of the confirmation or tentative non-confirmation screen containing the E-

Verify case verification number for attachment to the Form 1-9 for the three most recent
hires that match the criteria above, by the
as proof that this provision is being followed. If this certification is falsely made, the

Contract may be immediately terminated by HHSC, at the discretion of the State

and at no fault to the State, with no prior notification. The Contractor shall also

be responsible for the costs of any re-solicitation that the State must undertake

to replace the terminated Contract.
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Exhibit A. HEALTH AND HUMAN SERVICES CONTRACT
AFFIRMATIONS
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HEALTH AND HUMAN SERVICES
CONTRACT AFFIRMATIONS

The term “System Agency” used in these affirmations means HHS or any of the agencies of the
State of Texas that are overseen by HHSC under authority granted under Texas law and the
officers, employees, authorized representatives, and designees of those agencies. These agencies
include: HHSC and the Department of State Health Services.

By entering into this Contract, Contractor affirms, without exception, understands. and agrees to
comply with the following items through the life of the Contract:

1.

[

Contractor represents and warrants that these Contract Affirmations apply to Contractor
and all of Contractor’s principals, officers, directors. shareholders, partners, owners, agents,
emplovees, subconfractors, independent contractors, and any other representatives who
may provide services under, who have a financial interest in, or otherwise are inferested in
this Confract and any related Solicitation.

Complete and Accurate Informarion

Contractor represents and warrants that all statements and information provided to System
Agency are current, complete, and accurate. This includes all statements and information
in this Contract and anv related Solicitation Fesponse.

Public Information Act

Contractor understands that System Agency will comply with the Texas Public Information
Act (Chapter 552 of the Texas Government Code) as interpreted by judicial mlings and
opinions of the Attorney General of the State of Texas. Information, documentation, and
other material prepared and submitted in connection with this Confract or any related
Solicitation may be subject to public disclosure pursuant fo the Texas Public Information
Act. In accordance with Section 2252907 of the Texas Government Code. Contractor is
required fo make any information created or exchanged with the State pursuant to the
Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that 15 accessible by the public at no additional charge to the
State.

Conmracting Information Requirements

Contractor represents and warrants that it will comply with the requirements of Section
552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of
the Texas Govemnment Code, the requirements of Subchapter J {Additional Provisions
Eelated to Contracting Information), Chapter 552 of the Government Code, may apply to
the Contract and the Confractor agrees that the Contract can be terminated if the Contractor
knowingly or intentionally fails to comply with a requirement of that subchapter.

Health and Huoman Services
Contract Affirmations w. 1.6
Effactive Mowvember 7, 2019
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th

10.

Assignment

A Contractor shall not assign its rights under the contract or delegate the performance of
its duties under the contract without prior written approval from HHSC. Any attempted
assignment in violation of this provision 1s void and without effect.

B. Contractor understands and agrees the System Agency mav in one or more fransactions
assign, pledge, or transfer the Contract. This assignment will only be made to another
State agencv or a non-state agency that is contracted to perform agency support. Upon
receipt of System Agency's notice of assignment, pledge. or transfer. Contractor shall
cooperate with System Agency in giving effect to such assignment, pledge, or transfer,
at no cost to System Agency or to the recipient entity

Terms and Conditions Attached to Response

Contractor accepts the Solicitation terms and conditions unless specifically noted by
exceptions advanced in the form and manner directed in the Solicitation. if any. under
which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation
as well as terms and conditions advanced by Contractor that differ in any manner from
System Agency’s terms and conditions, if any, are rejected unless expressly accepted by
System Agency in writing.

System Agency Right to Use

Contractor agrees that System Agency has the night to use, produce, and distribute copies
of and to disclose to System Agency emplovees, agents. and confractors and other
governmental entities all or part of this Contract or any related Solicitation Response as
System Agency deems necessary to complete the procurement process or comply with state
or federal laws.

Release from Liabilicy

Contractor generally releases from liability and waives all claims against any party
providing information about the Contractor at the request of System Agency.

Dealings with Public Servants

Contractor has not given. has not offered to give, and does not intend to give at any time
hereafter any economic opporfunity, future emplovment, gift. loan, gratuity, special
discount, trip. faver. or service to a public servant in connection with this Contract or any
related Solicitation, or related Solicitation Response.

Financial Participation Prohibited

Under Section 2155.004, Texas Government Code (relating to financial participation in
preparing solicitations), Coniractor cerfifies that the individual or business entity named in
this Contract and any related Solicitation Response is not ineligible to receive this Confract

and acknowledges that this Contract may be terminated and pavment withheld if this
certification is inaccurate.

Health and Human Services
Contract Affirmations w. 1.6
Effective November 7, 2010
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11.

13.

14.

el
U

16.

Prior Disaster Relief Contract Violaton

Under Sections 2155006 and 2261.053 of the Texas Government Code (relating to
convictions and penalties regarding Hurncane Rita, Humicane Kafrina, and other
disasters), the Contractor cerfifies that the individual or business entity named in this
Contract and any related Solicitation Response is not ineligible to receive this Contract and
acknowledges that this Contract may be terminated and pavment withheld if thus
certification is inaccurate.

Child Support Obligation

Under Section 231.006(d) of the Texas Fanuly Code regarding child support, Contractor
certifies that the individual or business entity named in this Contract and any related
Solicitation Response is not ineligible to receive the specified payment and acknowledges
that the Contract may be terminated and pavment may be withheld if this certification is
inaccurate.

Suspension and Debarment

Contractor certifies that it and ifs principals are not suspended or debarred from doing
business with the state or federal government as listed on the State gf Texas Debarred
Vendor List maintained by the Texas Comptroller of Public Accounts and the System for
Award Management (SAM) maintained by the General Services Administration. This
certification is made pursuant to the regulations implementing Fxecutive Order 12549 and
Executive Order 12689, Debarment and Suspension. 2 CF.R. Part 376, and anv relevant
regulations pronmlgated by the Department or Agency fimding this project. Tlus provision
shall be included in its entirety in Contractor’s subcontracts, if any, if pavment in whole or
in part is from federal finds.

Excluded Parties

Contractor certifies that it is not listed in the prohibited vendors list authorized by
Executive Order 13224, “Blocking Property and Prohibiting Transactions with Persons
Who Commit, Threaten to Commit, or Support Terrorism, " published by the United States
Department of the Treasury, Office of Foreign Assets Confrol.”

Foreign Terrorists Organizations

Contractor represents and warrants that it 15 not engaged in business with Iran. Sudan or a

foreign terrorist organization. as prohibited by Section 2252152 of the Texas Government
Code.

Executive Head of a State Agency

In accordance with Section 669 003 of the Texas Government Code, relating to contracting
with the executive head of a state agency, Contractor certifies that it is not (1) the executive
head of an HHS agency, (2) a person who at any time duning the four vears before the date
of this Contract was the execufive head of an HHS agency. or (3) a person who employs a
current or former executive head of an HHS agency.
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18.

19,

Human Trafficking Prohibition

Under Section 21550061 of the Texas Government Code, Contractor certifies that the
individual or business entity named in this Contract is not ineligible to receive this contract
and acknowledges that this Contract may be terminated and payment withheld if this
certification is maccurate.

Franchise Tax Status

Contractor represents and warrants that it is not currently delinguent in the payment of any
franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code.

Debis and Delinguencies

Contractor agrees that any payments due under this Contract shall be applied towards any
debt or delinguency that 1s owed to the State of Texas.

Lobbying Prohibition

Contractor represents and warrants that payments fo Contractor and Contractor's receipt of
appropriated or other funds under this Contract or any related Solicitation are not prohibited
by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code (relating to use
of appropriated money or state funds to employ or pay lobbyists, lobbying expenses, or
influence legislation).

Buy Texas

Contractor agrees to comply with Section 2155 4441 of the Texas Government Code,
requiring the purchase of products and materials produced in the State of Texas in
performing service confracts.

Dizaster Recovery Plan

Contractor agrees that upon request of System Agency, Contractor shall provide copies of
1ts most recent business continuity and disaster recovery plans.

Technology Access

A Contractor expressly acknowledges that state funds may not be expended in connection
with the purchase of an automated information system unless that system meets certain
statutory requirements relating to accessibility by persons with visual impairments.
Accordingly, Contractor represents and warrants to System Agency that the technology
provided to System Agency for purchase (if applicable under this Contract or any
related Solicitation) is capable, either by virtue of features included within the
technology or because it is readily adaptable by use with other technology, of:

1. providing equivalent access for effective use by both visual and non-visual means;
1. presenting information including prompts used for interactive communications. in
formats intended for non-visual use; and
1l being integrated into networks for obtaining. retrieving, and disseminating
information used by individuals who are not blind or visually impaired.

B. For purposes of this Section. the phrase “equivalent access™ means a substantially
similar ability to communicate with or make use of the technology, either directly by
features incorporated within the fechnology or by other reasonable means such as
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assistive devices or services which would constitute reasonable accommeodations under
the Amencans With Disabilities Act or sinular state or federal laws. Examples of
methods by which equivalent access may be provided include, buf are not limited fo,
kevboard alternatives to mouse commands and other means of navigating graphical
displavs, and customizable display appearance.

C. In accordance with Section 2157.005 of the Texas Government Code, the Technology
Access Clavse confract provision remains in effect for any contract entered into before
September 1, 2006.

Computer Equipment Recycling Program

If this Contract is for the purchase or lease of computer equipment, then Confractor certifies
that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety
Code related to the Computer Equipment Recveling Program and the Texas Comnussion
on Environmental Quality rules in 30 TAC Chapter 328.

Television Equipment Recycling

If this Contract is for the purchase or lease of covered television equipment, then Contractor

certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas Health and

Safety Code related to the Television Equipment Recycling Program.

Cybersecurity Training

A Contractor represents and warrants that it will comply with the requirements of Section
20545192 of the Texas Government Code relating to cybersecurify training and
required verification of completion of the training program

B. Contractor represents and warrants that if Contractor or Subconfractors, officers, or
employees of Contractor have access to any state computer system or database, the
Contractor, Subcontractors, officers, and emplovees of Contractor shall complete
cybersecunty training pursuant to and in accordance with Government Code, Section
20545192,

Restricted Employment for Certain State Personnel

Contractor acknmowledges that, pursvant to Section >72.069 of the Texas Government
Code, a former state officer or employee of a state agency who during the period of state
service of emplovment participated on behalf of a state agency in a procurement or contract
negotiation involving Confractor may not accept emplovment from Contractor before the
second anniversary of the date the Contract is signed or the procurement is terminated or
withdrawn.

Disclosure of Prior State Employment

If this Contract is for consulting services under Chapter 2254 of the Texas Government
Code, in accordance with Section 2254.033 of the Texas Government Code. Contractor
certifies that it does not employ an mndividual who was employed by System Agency or
another agency at any time during the two years preceding the submission of any related
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30.

31.

Solicitation Response related to this Contract or, in the alternative, Contractor has disclosed
in any related Solicitation Response the following:

i. the nature of the previous employment with System Agency or the other agency;
ii. the date the emplovment was terminated; and
i1 the anmal rate of compensation at the fime of the emplovment was terminated.

No Conflicts of Interest

A Contractor represents and warrants that it has no actual or potential conflicts of inferest
in providing the requested goods or services to System Agency under this Contract or
any related Solicitation and that Contractor’s provision of the requested goods and/or
services under this Contract and anv related Solicitation will not constitute an actual or
potential conflict of interest or reasonably create an appearance of impropriety.

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is
made aware of a Conflict of Inferest, Contractor will immediately and fully disclose
such interest in writing to HHSC. In addiion Contractor will promptly and fully
disclose any relationship that might be perceived or represented as a conflict after its
discovery by Contractor or by HHSC as a potential conflict. HHSC reserves the right
to make a final determination regarding the existence of Conflicts of Interest, and
Contractor agrees to abide by HHSC s decision

Fraud, Waste, and Abuse

Contractor understands that Svstem Agency does not tolerate any tvpe of fraud. The
agency's policy is to promote consistent, legal. and ethical organizational behavior by
assigning responsibilities and providing guidelines to enforce controls. Violations of law,
agency policies, or standards of ethical conduct will be investigated, and appropmate
actions will be taken. All emplovees or contractors who suspect fraud, waste or abuse
{including employee misconduct that would constitute frand, waste, or abuse) are required
to immediately report the questionable activity to both the Health and Human Services
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's
Office. Contractor agrees to comply with all applicable laws, rmules, regulations, and System
Apgency policies regarding frand including, but not limited to, HHS Circular C-027.

Antitrust

The undersigned affirms under penalty of perjury of the laws of the State of Texas that:

A in comnection with this Contract and any related Solicitation Response, neither I nor
any representative of the Confractor has violated any provision of the Texas Free
Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

B. in connection with this Contract and any related Solicitation Response, neither I nor
any representative of the Contractor has violated any federal anfitrust law; and

C. neither I nor any representative of the Contractor has directly or indirectly
communicated any of the contents of this Contract and any related Solicitation
Response to a competitor of the Contractor or any other company, corporation, firm,
partnership or individunal engaged in the same line of business as the Confractor.
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4.

Legal and Regulatory Actions

Contractor represents and warrants that it 15 not aware of and has received no notice of any
court or governmental agency proceeding, investigation, or ofher acfion pending or
threatened against Contractor or any of the individuals or entities included in mumbered
paragraph 1 of these Contract Affirmations within the five (5) calendar years immediately
preceding execution of this Confract or the submission of any related Solicitation Response
that would or could impair Contractor’s performance under this Contract, relate fo the
contracted or similar goods or services, or otherwise be relevant fo System Agency's
consideration of entering info this Contract. If Confractor is unable to make the preceding
representation and warranty, then Confractor instead represents and warrants that it has
provided to System Agency a complete, detailed disclosure of any such court or
governmental agency proceeding, investigation, or other action that would or could impair
Contractor's performance under this Contract, relate to the coniracted or similar goods or
services, or otherwise be relevant to System Agency’s consideration of entering into this
Contract. In addition, Contractor acknowledges this is a continning disclosure requirement.
Contractor represents and wagrants that Contractor shall notify System Agency in writing
within five (3) business days of any changes fo the representations or warranties in this
clanse and understands that failure to so timelv update System Agency shall constitute
breach of contract and may result in immediate confract termination.

No Felony Criminal Convictions

Contractor represents that neither Confractor nor any of its employees, agents, or
representatives, including any subcontractors and employees, agents, or representative of
such subcontractors, have been convicted of a felony criminal offense or that if such a
conviction has occurred Contractor has fully advised System Agency in writing of the facts
and circumstances surrounding the convictions.

Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of
Deceptive Trade Practices violations under Chapter 17 of the Texas Business and
Commerce Code, or allegations of any unfair business practice in anv administrative
hearing or court suit and that Contractor has not been found to be liable for such practices
in such proceedings. Confractor certifies that it has no officers who have served as officers
of other entifies who have been the subject of allegations of Deceptive Trade Practices
violations or allegations of any unfair tusiness practices in an admimistrative hearing or
court suit and that such officers have not been found to be liable for such practices in such
proceedings.

Entities that Bovcott Israel

Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that
either:

1. it meets an exemption criferia under Section 2271.002; or
1. it does not boveott Israel and will not boycott Israel during the term of the contract
resulting from this Solicitation. If Confractor refuses to make that certification,
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37.

38.

30.

Contractor shall state here any facts that make it exempt from the bovcott
certification:

E-Verify Program

Contractor certifies that for contracts for services. Contractor shall utilize the T.S.
Department of Homeland Securnity’s E-Verify system during the ferm of this Contract to
determine the eligibility of:
1. all persons emploved by Contractor to perform duties within Texas; and
1. all persons, including subcontractors, assigned by Contractor to perform work
pursuant fo this Contract within the United States of America.

Professional or Consulting Contract

If this Contract is an employment contract, a professional services contract under Chapter
2254 of the Texas Government Code, or a consulting services contract under Chapter 2254
of the Texas Government Code, Contractor represents and warrants that neither Contractor
nor any of Contractor's emplovees including, but not limited to, those authorized to provide
services under the contract, were former employees of an HHS Agency during the twelve
(12) month period immediately prior to the date of the execution of the contract.

Former Agency Emplovees

Contractor represents and warrants, during the twelve (12) month period immediately prior
to the date of the execution of this Contract, none of its employees including, but not limited
to those who will provide services under the Contract, was an emplovee of an HHS Agency.
Pursuant to Section 2252 901, Texas Government Code (relating to prohibitions regarding
contracts with and invelving former and retired state agency emplovees), Contractor will
not allow any former employee of the System Agency to perform services under this
Contract during the twelve (12) month period immediately following the employee’s last
date of employment at the System Agency.

Disclosure of Prior State Employment
If this Contract is for consulting services,

A In accordance with Section 2254.033 of the Texas Government Code, a Contractor
providing consulting services who has been employed by, or employs an individual
who has been employed by, HHSC or another State of Texas agency at any time during
the two vears preceding the submission of Contractor’s offer to provide services mmst
disclose the following information in its offer to provide services. Contractor hereby
certifies that this information was provided and remains true, correct, and complete:

1. Name of individual(s) (Respondent or emplovee(s));

. Status;
111, The nature of the previous emplovment with HHSC or the other State of Texas
agency;
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40.

11.

43.

1v. The date the employvment was terminated and the reason for the termination; and
v. The annual rate of compensation for the emplovment at the time of its
termination.

B. If no information was provided in response fo Section A above, Contractor certifies
that neither Contractor nor any individual employed by Contractor was emploved by
HHSC or any other State of Texas agency at any time during the two years preceding
the submission of Contractor’s offer to provide services.

Abortion Funding Limitation

Contractor understands, acknowledges, and agrees that, pursuant to Article I, Section
6.25 of the General Appropriations Act (the Act). to the extent allowed by federal and state
law, money appropriated by the Texas Legislature may not be distributed to any individual
or entity that, during the period for which funds are appropriated under the Act:
1. performs an abortion procedure that is not reimbursable under the state’s Medicaid
programi,
1. 1is commonly owned. managed. or controlled by an enfity that performs an abortion
procedure that is not reimbursable under the state’s Medicaid program; or
11 is a franchise or affiliate of an entify that performs an abortion procedure that is
not reimbursable under the state’s Medicaid program. The provision does not apply
fo a hospital licensed under Chapter 241, Health and Safety Code. or an office
exempt under Section 245.004(2), Health and Safety Code. Contractor represents
and warrants that it 15 not ineligible, nor will it be ineligible durning the term of this
Confract, to receive approprated funding pursuant to Article X, Section 6.25.

Funding Eligibility

Contractor understands. acknowledges, and agrees that, pursuant to Chapter 2272 of the
Texas Government Code, except as exempted under that Chapter, HHSC cannot contract
with an abortion provider or an affiliate of an abortion provider. Contractor certifies that it
15 not ineligible to contract with HHSC under the terms of Chapter 2272 of the Texas
Government Code. If Contractor refuses to make that certification. Contractor shall state
here any facts that make it exempt from the certification:

False Representation

Contractor understands, acknowledges, and agrees that any false representation or any
failure to comply with a representation, warrantv, or certification made by Confractor is
subject to all civil and criminal consequences provided at law or in equity including, but
not limited to, inmediate termination of this Contract.

False Statements

Contractor represents and warrants that all statements and information prepared and
submitted by Contractor in this Contract and any related Solicitation Response are current,
complete, true, and accurate. Contractor acknowledges any false statement or material
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