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ADDENDUM #01 DOCUMENT 


 
DATE: 06/02/2021 
RFQ #: HHS0010333    
SUBMITTAL DEADLINE:  June 16, 2021 by 10:30 A.M. Central Time 
HSP DEADLINE: June 16, 2021 by 10:30 A.M. Central Time 
 
Addendum item #1: to LIST the ATTENDEES at the pre-submittal conferences.  The list of attendees at 
the pre-submittal conferences is attached below.  
 
Addendum Item #2: to RESPOND to questions submitted: 
 
# QUESTION ANSWER 
1  We are interested in submitting on this RFQ 


but our services are not listed in the 
disciplines. We provide Information 
Technology, Audio Visual, and Security 
Design and Consulting. Are you looking for 
these disciplines? 


 HHSC is seeking proposals for the stated 
disciplines only. 







                                


   


# QUESTION ANSWER 
2  For the prime firm, I assume a firm can Self-


Perform based on the options of Method V on 
the HUB plan. So that being said, can we 
submit just the services we provide? 
For example can we submit a single package, 
self-perform submittal for these services, as 
self-perform? 
925-07 Civil 
925-31 Electrical  
925-67 Mechanical 
925-39 Fire 
925-56 Structural  
 
You said to list no more than two services per 
region for Exhibit E? If we pick Austin as a 
region we can only provide two of the 
services? Or does MEP count as one set of 
services? 
Can you expand the information and 
clarification on the Exhibit E instructions for 
submitting? 
 
906 – 44 Heating; Ventilating; Air 
Conditioning, Architectural Services 907 – 83 
Testing Services  
925 – 07 Air Conditioning, Heating and 
Ventilating Engineering 925 – 17 Civil 
Engineering  
925 – 31 Electrical Engineering, Including 
Cogeneration Design Services 925 – 35 
Environmental Engineering  
925 – 39 Fire Protection Engineering  
925 – 56 Inspecting, Structural Engineering  
925 – 67 Mechanical Engineering  
 


As no work is defined at this stage, 
Respondents are encouraged to submit a HUB 
Subcontracting Plan as Self-Performing 
(Method 5) with their submission.  Once a 
project is defined (after award), and an 
activation is executed, the Contractor shall 
submit a HSP that indicates the appropriate 
subcontracting strategy and Good Faith Effort 
Method (1-5). 
 
Note that the disciplines stated in Exhibit E – 
Professional Design Services Discipline and 
Region Designation are more generalized 
than the opportunities indicated for HUB 
Subcontracting.   
 
As stated in Exhibit E – Professional Design 
Services Discipline and Region 
Designation, Respondents shall submit no 
more than two (2) preferred disciplines per 
Region from the disciplines listed in the 
Exhibit.  
 
Austin facilities are included in Region 3, 
which also contains facilities in Brenham, 
Kerrville, Richmond and Waco.   
 
The full list of disciplines included in this 
solicitation (there are 9) is located on page 5 
of 5 of Exhibit E – Professional Design 
Services Discipline and Region 
Designation.  MEP is considered one 
discipline.   
 
Suppose that a Respondent is interested in 
submitting for MEP and Roofing Consulting 
for regions 3 and 4.  See Addendum Item #4 
for an example as to how a respondent would 
populate Exhibit E – Professional Design 
Services and Region Designation.   
 
     







# QUESTION ANSWER 
3  Can we deliver our package early, for 


example on the afternoon of June 15 to the 
address noted in the RFQ or does it have to be 
the morning of June 16? 


You may deliver your submission at any time 
that you wish, provided that it is received 
prior to the date and time specified as the 
deadline for receipt of submissions.  


4  Page 13-14, Section 4.1.2, Minimum 
Qualifications: 


• Please confirm that by responding to
the items under Section 5.1 we satisfy
the minimum qualifications; that we
do not need to provide separate
answers to the items in 4.1.2.


Both are required but can be combined or 
separated at the discretion of each 
Respondent.  Section 5.1 details the items that 
are weighted and scored in the subjective 
evaluation of demonstrated qualifications of 
each respondent.  Section 4.1.2 details the 
minimum qualifications that must be 
demonstrated in order for a submission to be 
evaluated.   


5  Page 17, Section 5.1.9, Exhibit B: 
• We have questions regarding the HSP,


Method A, Attachment A - how do we
put a dollar amount for our
consultants when we don’t even know
what the project scope will be?


• Also, we don’t know what consultants
will be needed until we know the
project scope.  Do we just put the
typical consultants (Civil, Structural,
and MEP) and then adjust at a later
date?


• Also, we don’t have enough time to
find HUB’s if we have to allow 7
working days – will the submission
deadline be extended to allow more
time to achieve this?


Respondents are encouraged to include a self-
performing HSP with their submission.  A/Es 
shall be required to update their HSP with 
each activation award. See answer to 
Question #2.  


6  In Page 10 , Section 3.7 
The HHS states to submit one original 
(paragraph 5) and one electronic copy 
(paragraph 5). 


Where may I submit the electronic copy, and 
may the whole submittal be electronic or it 
must be mailed out? I created an account on 
the HHS Enterprise Portal but it requires an 
Oracle People Soft log in as well. Please 
clarify. 


Submission instructions are located in 
Section 3.7.3.1 - Response Delivery and 
Location of the RFQ (begins on page 11 of 
23) for Express/Overnight/Hand-Delivery or
USPS.  Please do not utilize the HHSC
Online Bid Room for your submission.







                                


   


# QUESTION ANSWER 
7  Page 15 Section 5.1.1 


The HHS states “If a Respondent submits 
Solicitation Responses for services in 
multiple disciplines, then each Response must 
be a separate submittal responding to the 
requirements listed. 
 
We are to submit for the disciplines of 
Environmental Engineering and Geo and 
CMT. Are we to prepare individual responses 
for each with specific qualifications and 
projects and all the same requested paperwork 
included? 
 


Yes.  Each submitted discipline will be 
evaluated separately and on its own merits.  


8  Just want to confirm that the submission:  
1. Is not through an electronic portal.  
2. Shall be mailed or hand delivered 


only.  
3. Shall consist of a flash drive with NO 


printed | hard copies.  
If you could confirm through the Addendum 
or the portal, it would be very appreciated…. 


See question #6 above.  Hard copies are 
neither requested nor desired.  







                                


   


# QUESTION ANSWER 
9  • Section or paragraph number from this 


Solicitation  
From the main RFQ document:  Article V  
 
• Page number of this Solicitation  
Page 16 of 23  
 
• Exhibit and section or paragraph number 
from the Exhibit  
Pertains to the main RFQ document:  5.1.3 
Discipline  
 
• Page number of the Exhibit  
Pertains to the main RFQ document, not from 
an exhibit.  
 
• Language, topic, section heading being 
questioned  
Article V: 5.1.3 Discipline  
 
• Question for HHSC  


1. Is there a list of relevant information 
that HHSC would like to see on each 
resume and project sheet?  Past 
solicitations has required the SF330, 
but I did not see that referenced in any 
attachment, exhibit or the solicitation 
itself.  


2. Relating to the question above, is 
there any time limit to the projects we 
submit (i.e. completed in the past 5 
years)? 


 


The GSA Form: SF330 - Architect-
Engineer Qualifications is not required.  The 
information conveyed in a submitted proposal 
is at the discretion of each Respondent. 
 
5 years is a suitable maximum time limit for 
relevant projects. 
 







                                


   


# QUESTION ANSWER 
10 Article IV – Subsection 4.1.2(a)(iii) Page 14 


of 23, Subject: Certify that it (respondent) has 
been in business continuously and without 
interruption for a minimum of five (5) years. 
 
Question 1a: Does this statement require that 
the responding firm or the qualifying person 
(Respondent) to have been in operation for a 
minimum of five years? 
             
Question 1b: If the requirement applies to the 
firm and not the person, would this 
requirement eliminate a Respondent who 
meets all qualifications, but submits an 
exception request for this requirement?  
 


1a. The respondent firm must have been in 
business for the minimum of 5 years to meet 
the requirement. 
1b. Yes. A person who meets the requirement 
does not over-ride the qualification for the 
business; and therefor the respondent would 
not meet this minimum needed. 


11  Exhibit A, Page 11 of 11, Subject: Signature 
of Authorized Representative 
 
Question: Is an electronic signature 
acceptable? 
 


 Yes, provided there is a signature on the 
Exhibit A. Digital timestamp signatures such 
as an email time stamp are not acceptable.  


12 Page 167 of 23, Article V. Statement of 
Qualifications Item: 5.1. Narrative and 
Company Information, Section 5.1.2. 
Company Profile, Topic: last paragraph  


QUESTION:  Since the HHSC is contracting 
with multiple disciplines, should the prime 
submit a Statement of Qualifications as a 
single firm submitting only our firm resumes, 
projects and number of professional services 
and support staff at each office or should we 
include team members of sub-consultants 
with disciplines the prime does not have as a 
single disciplined firm? 


 


You may include credentials for team 
members of subcontractors that your firm 
intends to utilize.  


13 I believe the Exhibit states the goal is 23.7%; 
Is it 21.1%? thanks 


The HUB utilization goal for Professional 
Services and this RFQ is 23.7%. 


14 Are you looking for firms for Technology, 
Audio Visual, Security design? 


No; HHSC is only seeking firms to provide 
the disciplines defined in Exhibit E – 
Professional Design Services Discipline and 
Region Designation.  







                                


   


# QUESTION ANSWER 
15 Can a map of the M&C complex be supplied 


as part of the Q&A responses? 
See Addendum item #5 below. The building 
identified in the RFQ for the delivery of 
proposals is indicated as “Procurement and 
Contracting Services Building” on the 
attached map. For hand delivery, utilize 
Parking Lot 8. 


16 Since the awarded projects are unknown, is it 
allowed to put "TBD" in the "Approximate 
Dollar Amount" section? 


As work has not been defined yet, 
Respondents are encouraged to submit an 
HSP as self-performing.  Once an Activation 
is issued against an awarded Contract, and 
work is defined, the Contractor shall update 
their HSP with the appropriate Good Faith 
Effort Methodology (methods 1-5). See 
answer to Question #2 above.  


17 will this recording be posted to the ESBD? No. 
18 Does our response have to be tabbed with the 


checklist sections provided on page 22 under 
Article VII Submission Checklist or may we 
use the sections 
 
Narrative & Company 
Company Profile 
Discipline, Relevant Qualifications and 
Experience 
 
And include the requested documents within 
as requested in order? 
 


Per Article VII. Submission Checklist, the 
sections indicated on page 22 of the RFQ are 
preferred.  


19 In the RFQ which you reviewed on the 
webinar, 5.1.1 states insofar as responding for 
services in multiple disciplines ( 2max), is a 
complete separate Original and Copy of a 
Proposal required, or only a separate Exhibit 
E? 
 
 


A complete separate Original Solicitation 
Response and Public Information Act Copy 
(if applicable) are required for each discipline 
selected in Exhibit E - Professional Design 
Services Discipline and Region Designation. 


20 If one does not have information which one 
wants to be withheld in a PIA copy, only the 
Original and Copy flash drives are required, 
correct? 
 


If a Respondent does not intend to assert 
exemption from disclosure under the Public 
Information Act (PIA), a separate PIA copy 
of the Respondent’s proposal is not necessary.   







                                


   


# QUESTION ANSWER 
21 Page 16 of 23 - Section 5.1.3 – Discipline, 


Relevant Qualification and Experience  
 
2nd Paragraph:  For each discipline selected 
on the Exhibit E……Respondent shall 
demonstrate relevant qualifications and 
experience, including resumes of key 
individuals……… 
 


1. How many number of Project 
Examples are required (5 or 10)? 


2. For Project Examples within what 
time frame completed is required (i.e. 
last 10 years)? 


 


3-5 projects are sufficient for the stated 
requirement.  5 years is a suitable maximum 
time limit for relevant projects.  See question 
#9. 


22 Are Certificates of Insurance required for this 
SOQ, and if so who should be named as the 
holder? 
 


No.  A certificate of insurance will be 
required from awarded Contractors. It is not 
necessary to submit a certificate of insurance 
with your proposal. 


 
Addendum Item #3: to PROVIDE Project Manager Presentation Notes.  The Project Manager 
Presentation Notes are attached below.  
 
Addendum Item #4:  to PROVIDE an example of Discipline and Regional Designation included in 
Exhibit E – Professional Design Services Discipline and Region Designation, per question #2 above.  
The stated example is provided below.   
 
Addendum Item #5: to PROVIDE a map of the HHSC complex. See question #15.   
 
 
All other aspects of the RFQ #HHS000010333 remain as is. 
           
Colin Gresham, CTCM, CTCD 
HHSC PCS Complex Construction Services Purchaser  
Email: colin.gresham@hhs.texas.gov  
 
 
 
 
 
 
 
 
 
 
 
 



mailto:colin.gresham@hhs.texas.gov





                                


   


Addendum item #1 
 


Pre-Submittal Webinar Attendance Rosters  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







Last Name First Name Email Address Address City State/Province Phone Organization Job Title Prime/Subcontractor/
Other


Abraham Katy katy@constructioncostmanagement.com 2413 N Main St Fort Worth Texas 8175866866
Construction Cost 
Management, Inc. CEO Subcontractor


Anders Debbie debbieanders@tlceng.com POBox 8 2021 Houston Texas 2813876808
DEBBIE J. ANDERS 
CONSULTING Business Development Consultant Prime


Bermel Cathy bermelcathy@stanleygroup.com 225 Iowa Avenue Muscatine Iowa 5632646268 Stanley Consultants, Inc. Proposal Manager Prime


Bourassa David davidb@clearyzimmermann.com 1344 S Flores St Suite 101 San Antonio Texas 210-447-6100
Cleary Zimmermann 
Engineers Principal - Healthcare Practice Prime


Brandao Edgardo ebrandao@epbassociates.com 14114 Dallas Parkway. Suite 472 Dallas Texas 972-239-4595
EPB Associates, Inc. - Civil + 
Structural Engineers President Subcontractor


Bryant Heather heather@teesi.com 1301 S. Capital of Texas, Suite B-325 Austin Texas 5123282533 TEESI Engineering Office Manager Prime
Bryant Kristine kristine.bryant@lccx.com PO Box 201754 Austin Texas 8315121416 LCCx Business Development Subcontractor


Bullard Nanette nsbullard@clkarch.com 615 N. Upper Broadway, Suite 1250 Corpus Christi Texas 361-884-3295 CLK Architects & Associates Office Administrator Prime


Carrion Gina gcarrion@fxsa.com 1130 Montana Ave. El Paso Texas 915-533-4600
Frank X. Spencer and 
Associates Business Development Assistant Prime


Clotiaux Laura admin@carterdesign.net 817 W. 11th St. Austin Texas 512-476-1812 Carter Design Associates Office Manager Prime
Conrad Hookham Bernadette bchookham@rbdrarchitects.com 913 Franklin Ave., Suite 100 Waco Texas 2547768380 RBDR Partner/VP Prime


Countryman Jennifer jennifer@countrymanandcoarchitecture.com 108 S Stanton, Third Floor El Paso Texas 9159291827 Countryman & Co. Architect Prime
Daniels Caitlin cdaniels@cbiconsultingllc.com 250 Dorchester Avenue Boston Massachusetts 6172688977 CBI Consulting, LLC Marketing Prime
Decker Laura Laura.Decker@terracon.com 5307 Industrial Oaks Blvd., Suite 160 Austin Texas 512-442-1122 Terracon Consultants, Inc. Marketing Specialist Prime
Dozier Tony tdozier@guidepostsolutions.com 19111 Dallas Parkway, Suite 170 Dallas Michigan 469-615-7200 Guidepost Solutions LLC Associate Vice President Subcontractor
Driver Shonnah sdriver@bhbinc.com 6300 Ridglea Place, Suite 700 Fort Worth Texas 8173381277 Baird, Hampton & Brown Sr. Associate, Marketing Director Prime
Esquivel Gamboa Diana de@csnaarchitects.com 8711 Burnet Road, Suite A1 Austin Texas 7193547551 CSNA Architects Associate Principal Prime
Fanta Brad B.FANTA@PERKINSEASTMAN.COM 98 San Jacinto Blvd., 4th Floor Austin Texas 17372733814 Perkins Eastman Marketing Manager Prime
Faulkner Garrett garrett@ericonsulting.com 2026 Republic Drive, Suite A Tyler Texas 9035345001 ERI Consulting Project Consultant Prime


Ferreira Sarah ferreira@gscarchitects.com
3100 Alvin DeVane Blvd, Building A,
Suite 200-B Austin Texas 5124332621 GSC Architects Marketing Director Prime


Ferris Sam sam.ferris@rvk-architects.com 745 E. Mulberry Ave., Ste. 601 San Antonio Texas 210-733-3535 RVK Architecture Marketing Prime
Flinn Tobin tflinn@tobinengineers.com 603 Walnut Hill St San Antonio Texas 5126197353 TOBIN Engineers President Prime
Gaschignard Andrea andrea.gaschignard@lccx.com 1115 S Alamo St #3104 san antonio Texas 8888977794 LCCx, LLC Marketing Coordinator Prime
Gonzalez Miriam mgonzalez@exigoarch.com 211 N Florence St El Paso Texas 9155330323 Exigo Architecture Office Assistant Prime


Gray Bonny gray@gscarchitects.com
3100 Alvin Devane Blvd. Bldg. A, Suite
200B Austin Texas 5124332504 GSC Architects Associate Principal Prime


Guerra Rick rguerra@guerra.com 1701 Directors Boulevard, Suite 400 Austin Texas 5124452090 Jose I. Guerra, Inc. President/CEO Prime
Guillot Beth beth@fuse-arch.com 1005 East St. Elmo Building 4 Austin Texas 5126993083 Fuse Architecture Studio Principal/ Owner Prime
Hartshorn Ashley ashley@archisdesign.net 4700 Lincoln Rd NE, Suite 102D Albuquerque New Mexico 5059987717 Archis Architects Project Manager Prime


Harvey James jharvey@arkengineer.com 9668 Westheimer Rd. #153 Houston Texas 832 236 7165
ARK Engineer and Fire 
Services Registered Engineer Subcontractor


Harvey Emily eharvey@bhbinc.com 3201 River Lodge Trail S FORT WORTH Texas 8177265487 Baird, Hampton & Brown Marketing Coordinator Prime


Hayes Mark mhayes@wje.com
6363 North State Highway 161, Suite
550 Irving Texas 214-707-5082


Wiss, Janney, Elstner 
Associates Senior Associate Prime


Henderson Jen Jen@hendersonpe.com 2431 Pearson Way Round Rock Texas 5123506228
Henderson Professional 
Engineers (Civil Engineering) President Subcontractor


Higgins Jared jhiggins@parkhill.com 11902 Burnet Road, Suite 100 Austin Texas 5126762100 Parkhill Principal Prime
Hoover Kim khoover@datacomdesign.com 300 N. Coit Road, Suite 807 Richardson Texas 214-221-5443 DataCom Design Group Business Development Manager Subcontractor
Hopkins Craig chopkins@slatx.us 2004 Quail Creek Drive, Suite 200 Wichita Falls Texas 9407677478 SLA Architects Partner / Architect Prime


House Khris khouse@aeieng.com One Greenway Plaza, Suite 150 Houston Texas 7135488912 Affiliated Engineers, Inc. Director of Business Development Prime
Ibañez Gregory greg@ibanezshaw.com 801 West 10th Street Fort Worth Texas 8173064452 Ibañez Shaw Architecture Principal Prime
Ismail Mohammad mismail@hvj.com 1700 E. Yandell El Paso Texas 2819353290 HVJ Associates Inc Branch Manager Prime


Kramer Jerry jkramer@clkarch.com 615 N. Upper Broadway, Suite 1250 Corpus Christi Texas 13618843295 CLK Architects & Associates Principal Prime
Loudermilk Amy aloudermilk@jacobmartin.com 3465 Curry Lane Abilene Texas 3256951070 Jacob & Martin, LLC Marketing Coordinator Prime
Lucy Stephen slucy@jqeng.com 100 Glass Street Dallas Texas 2146235801 JQ Infrastructure Partner Subcontractor
Manawi Wahid wahidmanawi@amtechsls.com 13601 Preston Rd, W1030 Dallas Texas 9725671511 Amtech Solution General Manager Prime


McAfee Jake jmcafee@mjmcai.com 2727 LBJ Freeway Suite 1013 Farmers Branch Texas 4699410433 MJMc Architects Project Manager Prime


Mobley Tyler tyler.mobley@mobleyfp.com 6242 Llano Avenue Dallas Texas 8176142361
Mobley Fire Protection 
Engineering, LLC Fire Protection Engineer Prime


Moman Yvette ymoman@cannondesign.com 3535 Travis Street, Suite 260 Dallas Texas 214-593-5101 CannonDesign Marketing Specialist Prime
Morris Sarah smorris@spi-eng.com 320 S Broadway Ave, Suite 200 Tyler Texas 9035953913 Schaumburg & Polk, Inc. HR Manager Prime
Morris Kia kmorris@oconnellrobertson.com 811 Barton Springs Road, Suite 900 Austin Texas 5124787286 O'Connell Robertson Proposal Manager Prime


Ortiz Martha mo@fxsa.com 1130 Montana Ave. El Paso Texas 915-533-4600
Frank X. Spencer and 
Associates Director of Business Development Subcontractor
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Pacilio Jaime jpacilio@sblinc.com 1000 Ballpark Way, Suite 200 Arlington Texas 8177922100 SBL Architecture
Director, Marketing and Business
Development Prime


Puchot Jason jason.puchot@rvk-architects.com 745 E. Mulberry Ave #601 San Antonio Texas 2107333535 RVK Architecture Principal Prime


ROBERTS DARREN droberts@reedfire.com
14651 Dallas Parkway, Suite 816,
Dallas Dallas Texas 214-638-7599


REED FIRE PROTECTION 
ENGINEERING - HUB Senior Consultant Prime


Reed Martina mreed@acreng.com 3001 South Lamar Blvd Ste 210 Austin Texas 512-888-8846 ACR Engineering, Inc. Engineering Associate Prime


Scarsdale Jeanette jscarsdale@dbrinc.com 9601 McAllister Fwy., Suite 410 San Antonio Texas 12102934603
DBR Engineering Consultants, 
Inc.


Senior Marketing Proposal
Specialist Prime


Schrecengost Randy schrecengostrandy@stanleygroup.com 6836 Austin Center Blvd, Suite 350 Austin Texas 15126195058 Stanley Consultants Senior Project Manager Prime
Smith Kim ksmith@thaarch.com 1506 Griffin Street West Dallas Texas 469-342-1831 t. howard and associates VP - Brand and Administration Prime


Stemac Elizabeth estemac@satpon.com 11750 Katy Freeway, Suite 500 Houston Texas 7139961300
Satterfield & Pontikes 
Construction


Senior Director, Business
Development Other


Tiene Nitasha ntiene@stoaintl.com 6001 Savoy Dr., Suite 100 Houston Texas 9174002828
STOA International Architects, 
Inc. Designer & Marketing Assistant Prime


Tristan Bernardino btristan@fittzshipman.com 1405 Cornerstone Court Beaumont Texas 4098327238 Fittz & Shipman, Inc. Project Manager Prime
Vickery Jason jvickery@ensolum.com 10333 Harwin Drive, Suite 470 Houston Texas 8322052319 Ensolum, LLC Director Engineering Services Prime


Vidaud William marketing@vaiarchitects.com
15301 Spectrum Drive, ste 450,
Addison, TX, 75001, ste450 addison Texas 9729344888 VAI Architects Incorporated Principal Prime


Williams Debby deb17.w@att.net 400 N Rainbow Bridge Dr Cedar Park Texas 4086792121 Jose I  Guerra  Inc Dir of Marketing Prime


Yates Michelle michelle.yates@thelawrencegroup.com
Barton Oaks Plaza Four, 901 MoPac
Expy South Austin Texas 6184069503 Lawrence Group Director of Marketing Prime


Agrawal Vicky vk.anshu9626@gmail.com 24285 Katy Fwy Katy Texas 8326406578 STAR Geoenvironmental LLC Civil Engineer Prime
Burhama Jacques jburhama@getanresources.com 7324 Southwest Fwy Suite 1472 Houston Texas 832-530-4518 Getan Resources, LLC Principal Other
Cabrera Jesse cabrerajesse@stanleygroup.com 6836 Austin Center Blvd. Suite 350 Austin Texas 15124273616 Stanley Consultants, Inc. Business Development Manager Prime


Casinger Jeff jcasinger@pgal.com 2222 Western Trails Blvd., #300 Austin Texas 5122631005 PGAL Director of Business Development Prime
Hamilton Marshall mjh@enapayllc.com 207 W Main Street Mesquite Texas 2146070247 ENAPAY LLC CEO Prime
Jones Tyler tyler.p.jones@woodplc.com 8533 Adirondack Trail Austin Texas 5124138368 Wood PLC Region Manager Prime
Kilgore Kyle kkilgore@thompsonengineering.com 18301 Highway 62 South ORANGE Texas 8322605342 Thompson Engineering, Inc. Office Manager Prime
MORENO CARLOS c.moreno@perkinseastman.com 98 San Jacinto Austin Texas 210-867-9205 PERKINS EASTMAN Associate Principal Prime


McFarquhar Dudley dudmcjr@gmail.com 108 Willowbrook Drive Waxahachie Texas 2149573768 McFarquhar Group Inc
CEO, Building Enclosure
Engineer/Consultant Other


Meyer Ray ray@paradigmconsultants.com 9980 W Sam Houston Prkwy S. Houston Texas 2815436515 Paradigm Consultants.com Senior Vice President Subcontractor


Talley Rachel rachel.talley@woodplc.com 4801 Spring Valley Road, Suite 125 Dallas Texas 14696427961
Wood Environment & 
Infrastructure Solutions, Inc. Marketing Coordinator Prime


Toomey Emilee etoomey@pestructural.com 8436 Spicewood Springs Rd. Austin Texas 5122505200
P.E. Structural Consultants, 
Inc. Marketing Assistant Subcontractor


Vidaud William vidaud@vaiarchitects.com 15301 Spectrum Drive,  Suite 450 Addison Texas 972-934-8888 VAI Architects Inc. Principal Prime


Last Name First Name Email Address Address City State/Province Phone Organization Job Title Prime/Subcontractor/
Other


Alt Patricia palt@fittzshipman.com 1405 Cornerstone Court Beaumont Texas 4098327238 Fittz & Shipman, Inc. Office Manager Prime
Armstrong Joanna jarmstrong@rkci.com 12821 W.  Golden Lane San Antonio Texas 8068811181 Raba Kistner, Inc. Marketing Prime
Bazan Jessica jbazan@oconnellrobertson.com 811 Barton Springs Rd., Suite 900 Austin Texas 512-478-7286 O'Connell Robertson Business Development Leader Prime
Beaman Ellen ebeaman@casabella-architects.com 3821  Juniper  TRCE, Suite 104 Austin Texas 8067442613 CasaBella Architects Principal Prime
Bernard Cassandra cbernard@kleinfelder.com 707 17th Street Denver Colorado 7208544902 Kleinfelder Marketing Manager Prime
Berryman Angie aberryman@aos-engineering.com 1322 Space Park Drive, Ste. B192-B Houston Texas 2144323030 AOS Engineering Project Manager Prime


Bustamante Jerry jerrybustamante@pmgunited.com 7040 Empire Central Dr Houston Texas 713-880-2626
PMG Project Management
Group, LLC Director Of Business Development Subcontractor


Cabrera Jesse cabrerajesse@stanleygroup.com 6836 Austin Center Blvd. Suite 350 Austin Texas 15124273616 Stanley Consultants, Inc. Business Development Manager Prime
Carter Lorena lcarter@bmbi.com 7073 San Pedro San Antonio Texas 2108785564 Bain Medina Bain Design Engineer Prime
Cervantes Ruben rcervantes@eyncon.com 1604 N. Kaufman St. Ennis Texas 14694783033 Eyncon Engineering project manager Prime


Cincotta Thomas A. thomas.cincotta@woodplc.com 3113, Lanarc drive Plano Texas 4698657032
Wood Environment &
Infrastructure Government Market Sector Lead Prime


Clements Clay clay.clements@kci.com 13750 San Pedro Ave, Suite 640 San Antonio Texas 2105445755 KCI Technologies Practice Leader Prime
Cole Sarah scole@obrieneng.com 2340 E. Trinity Mills Rd Ste 220 Carrollton Texas 972-233-2288 O'Brien Engineering, Inc. VP Business Development Prime
Coronado Herman hermanc@cbarch.com 5009 Caroline St Ste 200 Houston Texas 7135238787 Curry Boudreaux Architects Partner Prime
Daniel Kelly kdaniel@kleinfelder.com 11100 Metric Blvd, Suite 100 Austin Texas 5127737553 Kleinfelder Operations Manager Prime
Drew Lauren ldrew@bgkarchitects.com 1224 E 12th St, Ste 320 Austin Texas 7133926551 BGK Architects Marketing Coordinator Prime
Gaines Tai tgaines@BlueBuildEng.com 2450 Louisiana St., Suite 400-610 HOUSTON Texas 7133739749 Blue Build Engineering LLC President/Chief Quality Officer Subcontractor
Habetz Darren dkhabetz@ramirez-simon.com 1 Chisolm Trail Round Rock Texas 5126889013 Ramirez Simon Engineering Marketing Director/Mech Engr Prime
Hartshorn Ashley ashley@archisdesign.net 4700 Lincoln Rd NE, Suite 102D Albuquerque New Mexico 5059987717 Archis Architects Project Manager Prime


Heath Brianna bheath@slayarchitecture.com 123 Altgelt Avenue
Balcones 
Heights Texas 2108348156 SLAY Architecture Marketing Director Prime


Jaramillo Hernan hernanj@bmbi.com 7073 San Pedro San Antonio Texas 2104947223 Bain Medina Bain, Inc. Vice President Prime
Jimenez carmen rjimenez@mnkarchitects.com 325 Vista del Rey Dr El Paso Texas 9155878023 mnk architects Architect Prime
Keller Kristen kkeller@walkerconsultants.com 2525 Bay Area Blvd., Suite 400 Houston Texas 2812800068 Walker Consultants Marketing Coordinator Prime
Kreider Sarah kreider.sarah@gmail.com 4713 Warnock Ave Granite City Illinois 16186233028 Oculus Inc. Marketing Coordinator Prime
Leeseberg Darcy dleeseberg@peagroup.com 13430 NW Freeway, Suite 350 Houston Texas 2483458099 PEA Group National Programs Prime
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Leonard Alison aleonard@cannondesign.com 3535 Travis Street, Suite 260 Dallas Texas 5184613841 CannonDesign Associate Vice President Prime
Levy Alfred alevy@armko.com 1320 Spinks Rd Flower Mound Texas 2145649379 Armko Industries, Inc. Architect Prime


Lidberg Melissa lidbergmelissa@stanleygroup.com
6836 Austin Center Boulevard, Suite
350 Austin Texas 512.427.3600 Stanley Consultants, Inc. Senior Proposal Specialist Prime


Lopez Marc marcl@oculusinc.com 750 N Saint Paul Street Suite 1425 Dallas Texas 214-397-0305 Oculus Inc. Director Prime


Martinez Chris cmartinez@ariasinc.com 142 Chula Vista San Antonio Texas 2102620508 Arias & Associates, Inc.
Marketing & Business Development
Manager Prime


Michajlenko Kelly kmichajlenko@glumac.com 720 Brazos Street, Suite 210 Austin Texas 619-346-3851 Glumac Business Development Subcontractor


Morgan Kelly kmorgan@nelsonmorgan.com 2717 Wind River Lane, Suite 230 Denton Texas 940-566-0266
Nelson + Morgan Architects,
Inc. President Prime


Nava Erasmo enava@sntarchitects.com 6262 Weber Road, Suite 310 Corpus Christi Texas 3618451471
SolkaNavaTorno, LLC
Architects President Prime


Palacios Martin mpalacios@bmbi.com 7073 San Pedro San Antonio Texas 2104947223 Bain Medina Bain, Inc. Project Engineer Prime


Passailaigue Erika erikap@datumengineers.com
8140 N Mopac Expressway, Bldg 1, Sui
120 Austin Texas 5124699490 Datum Engineers Principal Subcontractor


Peevey Amy apeevey@vidaris.com 11750 Katy Freeway, Suite 1000 Houston Texas 2819611365 Vidaris (Synergen) Director Prime
Perry Mike mperry@armko.com 1300 Ventana Canyon Leander Texas 2816331258 ARMKO INDUSTRIES INC Envelope Consultant Prime
Peters Kim kpeters@bluefinllc.com 616 S Coppell Rd Coppell Texas 2147580785 BLUEFIN, LLC BLUEFIN Prime
Pinto Natalie npinto@bmbi.com 7073 San Pedro San Antonio Texas 2104947223 Bain Medina Bain, Inc. Marketing Coordinator Prime


ROBERTS DARREN droberts@reedfire.com
14651 Dallas Parkway, Suite 816,
Dallas Dallas Texas


214-638-7599 
x102


REED FIRE PROTECTION
ENGINEERING (HUB) Senior Consultant Subcontractor


Relph Kelsey krelph@kleinfelder.com 707 17th Street, Suite 3000 Denver Colorado 7205057071 Kleinfelder, Inc. Pursuit Leader Prime
Rihtarchik Nicole nrihtarchik@peagroup.com 2430 Rochester Ct Troy Michigan 2483027014 PEA Group Marketing Manager Prime
Schreiber Nicholas nschreiber@slatx.us 2004 Quail Creek Drive, Suite 200 Wichita Falls Texas 9403372016 SLA Architects Marketing Prime
Sonsteng Tonya tsonsteng@sciengineering.com 409 W. Main Street Round Rock Texas 210-850-7782 SCI Engineering, Inc. Regional Manager Prime
Stanton Marianne mstanton@alphatesting.com 2209 Wisconsin Street Dallas Texas 9724212960 Alpha Testing, Inc. Corporate Marketing Director Prime
Suehs Amanda amanda.suehs@kimley-horn.com 11700 Katy Fwy, #800 Houston Texas 9796611506 Kimley-Horn Marketing Subcontractor


VIDOVIC DENISE denise@energytesting.com 18018 Hamilton Pool Rd Austin Texas 5124130347 Energy Testing & Balance, Inc Vice President Prime


Vernon Dawn dvernon@bmbi.com 7073 San Pedro San Antonio Texas 2104947223 Bain Medina Bain, Inc.
Manager - Marketing & Business
Development Prime


Ward Kim kimw@oculusinc.com 750 N. St. Paul Suite 1425 Dallas Texas 12143970305 Oculus Inc. Director Prime
Zollner Nicole nzollner@mnkarchitects.com 330 Eubank Court El Paso Texas 9155878023 MNK Architects Architectural Intern Prime
bain carl cbain@bmbi.com 15802 DEER CRST SAN ANTONIO Texas 2104152624 bain medina bain, inc. president Prime


bissell craig cbissell@vaiarchitects.com
15301 Spectrum Drive, ste 450,
Addison, TX, 75001 addison Texas 19729348888 VAI Architects Incorporated marketing Prime


Brigance Roger roger.brigance@hhs.texas.gov 909 W 45th Austin Texas 512-413-2820 HHS Project Manager Other
Bryant Kristine kristine.bryant@lccx.com PO Box 201754 Austin Texas 8315121416 LCCx Business Development Subcontractor


Canez Ivonne icanez@sc-arch.com 12603 Southwest Fwy, Suite 415 Stafford Texas 7135244202 Smith & Company Architects Marketing Director Subcontractor
Clements Clay cfclements@gmail.com 13750 San Pedro Ave, Suite 640 San Antonio Texas 2105445755 KCI Technologies Practice Leader Prime


Contreras Jacquelyn jcontreras@mtrengineers.com 12770 Cimarron Path, Suite 100 San Antonio Texas 2106985051
Moy Tarin Ramirez Engineers,
LLC Business Development Prime


Hanson Tiffany thanson@wje.com 9511 North Lake Creek Pkwy Austin Texas 5122574801
Wiss, Janney, Elstner
Associates, Inc. Admin Associate III & Mkt Coord Prime


Khan Saleem saleem@teesi.com 1301 S. Capital of Texas, Suite B-325 Austin Texas
(512) 328-
2533 TEESI Engineering President Prime


Ortiz Jeremy jeremy@archisdesign.net 4700 Lincoln Rd NE Albuquerque New Mexico 5059987717 Archis Architects, LLC ceo Prime
Price Elizabeth eprice@upcurcharchitects.com 404 East Main Street Brenham Texas 9798301723 Upchurch Architects, Inc. Vice President Prime


Reding Kyle kyle@centralelectricsa.com 2320 SW 36th St San Antonio Texas 210-433-9999 Central Electric Service/ Special Projects Manager Prime
Ruthford Ruby RRuthford@Kleinfelder.com 11100 Metric Blvd, Suite 100 Austin Texas 5129266650 Kleinfelder, Inc. Dispatch Prime


Scarsdale Jeanette jscarsdale@dbrinc.com 9601 McAllister Fwy., Suite 410 San Antonio Texas 12102934603
DBR Engineering Consultants,
Inc.


Senior Marketing Proposal
Specialist Prime







Addendum item #3 


Project Manager Presentation Notes 







The HHSC/Facility Support Services Maintenance and Construction Department (M&C) is the 
department that oversees the development, procurement and management of deferred 
maintenance projects on the 24 State Hospitals and State Supported Living Centers across Texas. 
These facilities represent approximately 9.5 Million square feet of buildings that are in a continual 
need for building system, equipment and environmental upgrades. This is funded through 
appropriations by the Texas Legislature on a bi-annual basis.  


A. M&C oversees the capital projects on a cradle-to-grave process from gathering deficiency reports
from individual facilities to funding request for Agency to Legislature, to hiring of consultants to
develop the projects and finally overseeing the contract for construction.


B. The recent focus on mental health has allowed us the largest funding the department has ever
seen in excess of $200M the last biennium, excluding funds for the replacement Hospitals which is
a separate effort and department within M&C.


C. The RFQ process that places emphasis on firms with experience in renovation of existing
healthcare buildings. The projects are assigned to match scope and experience, as well as ability to
service the contract for construction. We are looking for consultants that know their way around a
renovation project with an emphasis on problem solving capabilities.


D. The contract is a 2 year contract with a potential for a 2 yr extension. Capital Improvement
Projects are assigned at the beginning of the biennium, with more projects added during the
tenure. The added projects are typically smaller in scope and tend to be emergency projects to
complete a specific problem.


E. RFQ responses have been limited to two (2) disciplines. Past RFQ’s did not have this limitation.


F. Fixed Fee proposals (Activations) as a result of selection.


G. COVID has impacted our process for project development and construction. On-site review of the
buildings and systems in the projects, initially virtual, is now moving to a case by case review for
on-site attendance. Initially, construction has seen schedule impacts due to outbreaks, but with
vaccination increases and protocols in place we can better manage the project development
schedule.


H. Questions – not answered in this format. Submitted questions will be answered and posted for
review by all.







                                


   


Addendum item #4 
Discipline and Regional Designation 


Example 
 
 
 
 


 
 
 
 







                                


   


Addendum item #5 
Map of HHSC Complex 
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EXHIBIT G 
 


Professional Design Services Statement 
of Professional Services Certification 







Exhibit G 
RFQ #HHS0010333  


Professional Design Services 
Statement of Professional Services Certification 


 
This is to certify that    
is in compliance with the rules and statutes issued by: 


 


  Texas Board of Architectural Examiners 


And/or 


  Texas Board of Professional Engineers) 
within the last five (5) years. 


 
This statement does also certify that the person(s) in charge of overseeing the project are permanent 
employees licensed in the State of Texas to practice: 


 
  Professional Architectural Services 


And/or 


  Professional Engineering Services 
and have not been disciplined within the last five (5) years by the applicable governing body. 


Signature:  _ 


 
Printed Name and Title:    


 
 


Name of Firm:    
 
 


Date of Signature:    
 
 


JURAT/AFFIDAVIT CERTIFICATE 
 


The State of Texas 
County of    


 


Subscribed and sworn to before me, the undersigned notary public, on this  day of  , 
20  by  to be the person whose name on the above document who swore or 
affirmed to me that the contents of the document are truthful and accurate to the best of his/her knowledge and 
belief. 


 
(Seal) 


 


(Notary's Signature) 
Notary Public, State of Texas 
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Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.
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Procurement and Contracting Services,  1100 W. 49th Street,  Austin, TX 78756

Form

 PCS 121

SOLICITATION  ADDENDUM  ACKNOWLEDGEMENT  FORM

PCS Contact Information

Description of Addendum

THIS ADDENDUM NOW BECOMES A PART OF THE ORIGINAL SOLICITATION

RETURN ADDENDUM ACKNOWLEDGMENT FORM AS INSTRUCTED,  FAILURE TO DO SO MAY RESULT IN DISQUALIFICATION OF RESPONSE.

1.

If respondent has submitted response prior to addendum, respondent may email the signed addendum to pcsbids@hhsc.state.tx.us prior to the solicitation due date and time.

2.

Acknowledge receipt of this addendum on the face of your response, or

3.

Sign and return this addendum to HHSC-PCS with the solicitation response to Procurement and Contracting Services, 1100 W. 49th Street, Austin, TX 78756; or

9.0.0.2.20101008.1.734229
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EXHIBIT H


Evaluation Criteria and Tool







Score Level


Unacceptable 1


Unacceptable 2


Unacceptable 3


Marginal.  Fails to meet evaluation standards 
but failures are correctable. 4


Marginal.  Fails to meet evaluation standards 
but failures are correctable. 5


Marginal.  Fails to meet evaluation standards 
but failures are correctable. 6


Acceptable 7


Acceptable 8


Acceptable 9


Exceptional 10


Response mentions requirement, but is not responsive to the elements of the requirement.


Indefinite Delivery Indefinite Quantity (IDIQ) Professional Architectural and Engineering Services


HHS0010333


Evaluation Scoring Guide


Description


Response does not address requirement.  Response is completely unacceptable.


Response satisfies requirements and has some benefits above requirement.


Response far exceeds all aspects of requirement.


Response addresses requirement, but response described does not allow HHSC to fulfill mission.


Response meets fundamental requirements, however could not be implemented as described (would require 
both HHSC and Vendor to make significant changes not currently anticipated).


Response meets fundamental requirements, however could not be implemented as described (implementation 
would require both HHSC and Vendor to make minor changes not currently anticipated).


Response meets fundamental requirements, however could not be implemented as described (implementation 
would require changes to be made by Vendor only).


Response clearly satisfies requirement but has some minor weaknesses.


Response clearly satisfies requirement.







No. Best Value Criteria Weight
1 Respondent's Narrative and Company Information 20%
2 Respondent's Company Profile 10%
3 Respondent's Relevant Qualifications and Experience 70%


GRAND TOTAL 100%


Indefinite Delivery Indefinite Quantity (IDIQ) Professional Architectural and Engineering Services 


HHS0010333







Evaluator
Respondent


# RFQ Requirement Criteria Weight Score Comments


1


1 See RFQ Section 5.1.1.    


Evaluate the relevance of the Respondent's company in relation to the 
disciplines for which the Respondent wishes to be considered; Evaluate the 
Respondents office location in proximity to the regions the Respondent 
wishes to provide services.


20%


2


2 See RFQ Section 5.1.2.  
Evaluate the Respondent's company structure, including the number of 
employees, designated disciplines, support personnel, headquarters and field 
offices, in relation to the ability to support HHSC projects. 


10%


3


3 See RFQ Section 5.1.3. 


Evaluate the Respondent's relevant qualifications and experience for the 
disciplines designated on the Exhibit E for behavioral health and assisted 
living facilities. Evaluate the Respondent's resumes of key individuals and 
support staff in relation to the disciplines designated on the Exhibit E; 
Evaluate the Respondent's completed projects and relevance to professional 
services for health care and long term facilities in relation to the disciplines 
designated on the Exhibit E. 


70%


100%


Respondent’s Narrative and Company Information


TOTAL (%)


Indefinite Delivery Indefinite Quantity (IDIQ) Professional Architectural and Engineering Services


Evaluation Criteria and Tool


HHS0010333


Respondent's Company Profile


Respondent's Relevant Qualifications and Experience








Procurement & Contracting Services 
Construction Procurement Director 


Richard D. Ehlert 


1100 W. 49th Street 
Mail Code 2020 


Austin, TX 78756 


Health & Human Services Commission 
Executive Commissioner 
    Cecile E. Young 


  


ADDENDUM #02 DOCUMENT 


DATE: 06/03/2021 
RFQ #: HHS0010333  
SUBMITTAL DEADLINE:  June 16, 2021 by 10:30 A.M. Central Time 
HSP DEADLINE: June 16, 2021 by 10:30 A.M. Central Time 


Addendum item #1: to RESPOND to questions submitted: 


# QUESTION ANSWER 
1 Reference :  Exhibit D : Respondent’s 


Information, Disclosures, and Financial Form 
– Part 6: Financial Stability & Risk – Item 7.
What is your firm’s maximum bonding
capacity?


Question: Is bonding required for the Texas 
Health and Human Services projects?  Should 
we be awarded an opportunity, as the A/E we 
would hold the construction subcontract, 
however, we would not be doing any actual 
construction work.  Do we need to provide 
bonding capacity, or just state that we’d 
require bonding capacity from our 
subcontractors? 


No, payment and performance bonds will not 
be required of the awarded Professional 
Services Contractors, and there is no 
anticipated need for awarded Professional 
Services Contractors to subcontract 
construction firms. See answer to Question #4.  


2 Will a recording of one of the presubmittal 
meetings be posted to the ESBD? 


No. 


3 The order/specification of requested tabs in 
Section 5 [Article V. Statement of 
Qualifications] (pg15) is different than in 
Section VII [Article VII. Submission 
Checklist] (pg22).  Two items are in different 
order and  Item 5.1.3 on page 16 is separated 
into two sections on page 22.  Should 
respondents prepare their submittal in the 
sequence beginning on page 15 or per the 
checklist on page 22? 


The preferred structure for submitted 
proposals is to follow the Solicitation 
response checklist on page 22 of the RFQ.  
The categories specified in Article V are also 
subordinate to the checklist items in Article 
VII.







# QUESTION ANSWER 
4 With regards to Exhibit D, Part 6, Financial 


Stability & Risk for the response to RFQ 
HHS0010333: 
As a professional services firm, we don’t 
utilize bonding companies. Instead, we have 
liability coverage for errors and omissions.  
Should then our response(s) to Part 6, 
questions 4-7 be “N/A?” 


That is an acceptable designation. 


5 Can you define the Environmental 
Engineering services H&HS anticipates will 
be needed under this contract? 


Per Exhibit E – Professional Design 
Services Discipline and Region 
Designation, Environmental Engineering 
services under this contract will include 
research of conditions, development of 
abatement drawings and specifications, and 
monitoring of abatement and removal activities. 


6 Page 15, Section 5.1.1 states, “If a respondent 
submits Solicitation Responses for services in 
multiple disciplines, then each Response must be 
a separate submittal responding the 
requirements listed.” This language is also 
mirrored in Exhibit E, Page 4, Section III where it 
states, “Fore each discipline selected, respondent 
shall demonstrate relevant qualifications and 
experience, including resumes of Key individuals, 
relevant projects completed and the number of 
professional services and support staff at each 
office.” Does HHS want us to submit two 
separate PDF proposals, one for each discipline, 
containing all of the required information, 
including the Table of Contents, Letter of 
Interest/Company Overview, Exhibit E, Company 
Profile, Relevant Qualifications, Insurance, 
Information and Disclosure, Exhibit G, Litigation 
History, Affirmations, and HSP? Or should we just 
include one PDF, that contains the items listed 
above, but that shows relevant qualifications for 
each discipline? 


Separate .pdf’s are preferred. 


7 Page 10, Section 3.7.1, it notes that we must 
submit an original solicitation, do we need to 
submit original signatures that have been 
scanned, or are electronic signatures ok? 


Yes, provided there is a signature on all 
applicable exhibits. Digital timestamp 
signatures such as an email time stamp are 
not acceptable.  







                                


   


# QUESTION ANSWER 
8 What are the projects and budgets for each 


project that HHS intends to award under this 
contract? 
 


No projects have been identified yet for the 
Contracts that will be awarded under this 
Solicitation. 


9 How many awards per discipline does HHS intend 
to award? 
 


The number of awards intended by HHSC has 
not been determined.   


10 On page 10, Section 3.7.1, it notes, “on a USB 
flash drive labeled Original Copy.” Does the USB 
need to have a label on the physical flash drive 
or, if we are only submitting one copy, will just 
labelling the cover of the pdf suffice? 


 


Either will suffice.  


 
All other aspects of the RFQ #HHS000010333 remain as is. 
           
Colin Gresham, CTCM, CTCD 
HHSC PCS Complex Construction Services Purchaser  
Email: colin.gresham@hhs.texas.gov  
 
 
 



mailto:colin.gresham@hhs.texas.gov










Page 1 of 23 


RFQ No. HHS0010333 (rev. 5/21/2021) 


 


 
 


Cecile E. Young, Executive Commissioner 


 


Request for Qualifications (RFQ) For 


Indefinite Delivery Indefinite Quantity (IDIQ) 


Professional Architectural and Engineering Services 


 


RFQ No. HHS0010333 


 
Date of Release: May 25, 2021 


Responses Due: Wednesday, June 16, 2021 by 10:30 AM Central Time 


NIGP Class/Item Codes: 


906 – 10 Buildings, Architectural Design Services 


906 – 27 Energy Management, Architectural Services 


906 – 28 Energy Conservation; New Energy Sources, Solar, etc., Architectural Services 


906 – 29 Environmental and Energy, Architectural Services 


906 – 44 Heating; Ventilating; Air Conditioning, Architectural Services 


907 – 83 Testing Services 


925 – 07 Air Conditioning, Heating and Ventilating Engineering 


925 – 17 Civil Engineering 


925 – 31 Electrical Engineering, Including Cogeneration Design Services 


925 – 35 Environmental Engineering 


925 – 39 Fire Protection Engineering 


925 – 46 Geotechnical Engineering 


925 – 55 Inspecting, General Engineering 


925 – 56 Inspecting, Structural Engineering 


925 – 67 Mechanical Engineering 


925 – 81 Roofing Engineering 


992 – 47 HVAC System Testing, Balancing and Troubleshooting Services 
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ARTICLE I. EXECUTIVE SUMMARY, DEFINITIONS, AND 


AUTHORITY 
 


1.1 EXECUTIVE SUMMARY 


The Texas Health and Human Services Commission (“HHSC” or “Owner”) issues this 


Request for Qualifications (RFQ) to solicit qualifications from architectural and engineering 


design professionals interested in providing design and associated construction 


administration services on construction projects. The relevant facilities are sometimes 


referred to herein as "HHS Agency facilities," the singular “Agency facility,” or “Agency 


facilities.” 


 


HHSC seeks design professionals to provide the specified services on an Indefinite 


Delivery/Indefinite Quantity (IDIQ) contract basis. Projects typically range from 


approximately $25,000 to $5,000,000 in construction value for replacement, repair, 


renovation, and rehabilitation projects, with limited new construction, primarily for health 


care and related occupancies. 


 


1.1.1 This Solicitation is being issued to select a Professional Services provider for 


architectural and/or engineering services relating to construction, replacement, 


repair, renovation, and rehabilitation projects as provided by Texas Government 


Code Chapter 2254, Subchapter A. 


 


1.1.2 The Owner will select professional firms under contract that are deemed ‘most 


qualified’ for future projects based on the published selection criteria and on 


Owner’s determination of ‘most qualified’ and proximity locale in relation to the 


specific Agency facility campus. The Owner will first attempt to negotiate an 


Activation (as defined below) of the contract with the selected firm, and if the Owner 


is unable to reach an agreement on the Activation with the selected firm, the Owner 


will formally end negotiations with that Respondent and proceed to the next 


qualified Respondent in the order of determination by Owner. 


 


HHSC intends to select design professionals for each discipline identified in this RFQ on a 


regional basis. The HHS Agency facilities comprise approximately 1,450 buildings at 25 


facilities in 4 regions located throughout Texas. 


 


HHSC is seeking design professionals in the particular disciplines identified below: 


1. Environmental Engineering; 


2. Architectural; 


3. Civil Engineering; 


4. Mechanical, Electrical and Plumbing Engineering; 


5. Fire Protection Engineering; 


6. Roofing Consulting; 


7. Building Envelope Analysis; 


8. HVAC Testing and Balancing; and 


9. Geotechnical and Materials Testing. 
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Respondents will refer to the attached Exhibit E, Professional Design Services Discipline 


and Region Designation, for further description of the disciplines in which HHSC seeks to 


engage design professionals through this RFQ process, and other requirements for the 


Solicitation Response. 


 


Responses to this RFQ must be received no later than Day/Date/Time at the designated 


address as set forth in this RFQ. 


 


To be considered for a contract award, Respondents must complete, execute, and submit the 


attached Exhibit A, Affirmations and Solicitation Acceptance for State 


Architectural/Engineering and Construction Projects (sometimes referred to as 


“Solicitation Affirmations”), and must provide all other required information and 


documentation as set forth in this Solicitation. 


Information regarding HHSC and its programs is available online and can currently be 


accessed at the HHSC website, hhs.texas.gov. 


The State has been divided into four (4) regions as shown on the map below, with HHSC 


Agency facilities located within each region as follows: 
 


Region 1: Abilene State Supported Living Center (Abilene, TX), Big Spring State Hospital 


(Big Spring, TX), El Paso State Center (El Paso, TX), El Paso Psychiatric Center (El Paso, 


TX), Lubbock State Supported Living Center (Lubbock, TX), North Texas State Hospital – 


Vernon Campus (Vernon, TX), North Texas State Hospital – Wichita Falls Campus 


(Wichita Falls, TX), and San Angelo State Supported Living Center (Carlsbad, TX). 
 


Region 2: Denton State Supported Living Center (Denton, TX), Lufkin State Supported 


Living Center (Pollok, TX), Mexia State Supported Living Center (Mexia, TX), Rusk State 


Hospital (Rusk, TX) and Terrell State Hospital (Terrell, TX). 
 


Region 3: Austin State Supported Living Center (Austin, TX), Austin State Hospital 


(Austin, TX), Central Office (Austin, TX), Brenham State Supported Living Center 


(Brenham, TX), Kerrville State Hospital (Kerrville, TX), Richmond State Supported Living 


Center (Richmond, TX) and Waco Center for Youth (Waco, TX). 
 


Region 4: San Antonio State Supported Living Center (San Antonio, TX), San Antonio 


State Hospital (San Antonio, TX), and Texas Center for Infectious Diseases (San Antonio, 


TX), Corpus Christi State Supported Living Center (Corpus Christi, TX) and Rio Grande 


State Center (Harlingen, TX). 



https://hhs.texas.gov/
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1.2 DEFINITIONS 


Regions and HHS Agency Facility Locations 


As used in this Solicitation, unless the context clearly indicates otherwise, the following 


terms and conditions have the meanings assigned below: 


"Activation" means the agreement that defines individual projects released under the IDIQ 


base contract for a specific HHS Agency facility in a specific region. Each Activation will 


identify the scope of the project to be completed, the construction budget, and a negotiated 


fee with requirements for meetings, document milestones, and reimbursement. 


"Addendum" means a written clarification or revision to this Solicitation issued by the 


HHSC and posted to the ESBD. 


“A/E” also known as Architect/Engineer, means each Respondent, if any, awarded a 


Contract as a result of this Solicitation. 


"ESBD" means the Electronic State Business Daily, the electronic marketplace where State 


of Texas bid opportunities over $25,000 are posted. The ESBD may currently be accessed 


at http://www.txsmartbuy.com/esbd. 



http://www.txsmartbuy.com/esbd
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“Health and Human Services Commission” or “HHSC” or “HHS” means the administrative 


agency established under Chapter 531, Texas Government Code or its designee. As stated 


above, “Health and Human Services Commission” also may be referred to as “Owner”. 


“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the Texas 


Government Code. 


“Owner” means “Health and Human Services” or “HHSC”. 


“Proposal” means all information and materials submitted by a Respondent in response to this 


Solicitation. Also referred to as “Solicitation Response.” 


"Respondent" means any person or entity that submits a Proposal in response to this 


Solicitation. Unless the context clearly indicates otherwise, all terms and conditions of 


this Solicitation and resulting Contract that refers to Respondent apply with equal force 


to A/E. 


"Solicitation" or "RFQ" means this Request for Qualifications, including all attachments, 


exhibits, and addenda posted on the ESBD. 


"SOQ" means Statement of Qualifications. 


“Solicitation Response” means all information and materials submitted by a Respondent in 


response to this Solicitation. Also referred to as “Proposal.” 


“State” means the State of Texas and its instrumentalities, including HHSC, State 


Supported Living Centers (SSLCs), State Hospitals (SHs), and any other state agency, its 


officers, employees, or authorized agents. 


 
1.3 AUTHORITY 


As referred to above, HHSC is soliciting the services listed herein under Title 10, Chapter 


2254 of the Texas Government Code. 
 


ARTICLE II. DESCRIPTION OF SERVICES 
 


2.1 DESCRIPTION OF SERVICES/ 


The Texas Health and Human Services Commission (HHSC) is requesting qualifications 


from professional firms engaged in Architectural, Environmental Engineering, Civil 


Engineering, Mechanical, Electrical and Plumbing, Fire Protection Engineering, 


Roofing Consulting, Building Envelope Analysis, HVAC Testing and Balancing, and 


Geotechnical and Materials Testing that are interested in providing design, construction 


documents, and associated construction administration services, including Construction 


Manager-at-Risk (CMR) construction administration, on an Indefinite Delivery/Indefinite 


Quantity contract award basis for capital construction projects. 
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2.2 CONTRACT AWARD, TERM AND AMOUNT 


2.2.1 Contract Award and Execution 


HHSC intends to award one or more Contracts as a result of this Solicitation. Any award is 


contingent upon approval of the Executive Commissioner or designee, and the negotiation 


of a mutually agreeable Contract. 


A/E’s selected by HHSC for an award will be expected to negotiate in good faith with HHSC 


to agree upon a final Contract with a minimum of modifications in HHSC's specified terms 


and conditions as set forth in the Draft Architectural/Engineering Agreement and 


attachments, attached hereto as Exhibit “C”. 


 


HHSC reserves the right to cancel, make partial award, or decline to award a contract under 


this Solicitation at any time at its sole discretion. 


2.2.2 Contract Term 


The initial term (also referred to as the base term) of any Contract resulting from this 


Solicitation will be for a period of two (2) years, beginning September 1, 2021, and expiring 


August 31, 2023. HHSC, at its sole option, may extend the term of any Contract awarded 


pursuant to this Solicitation for up to two (2) additional years. 


Following the base term and any allowable extensions, HHSC may extend any resulting 


Contract for the purpose of completing an assigned Activation or as necessary to ensure 


continuity of service, to process a new solicitation, to secure a new contract, for purposes 


of transition, or as otherwise determined by HHSC to serve the best interest of the State of 


Texas. 


2.2.3 Contract Amount 


A/E’s selected under this Solicitation (if any) will be compensated on a negotiated fee basis 


for each Activation for a specific project, depending on the scope of work and length of time 


involved. 


2.3 NO GUARANTEE OF VOLUME, USAGE OR COMPENSATION 


HHSC makes no guarantee of volume, usage, or total compensation to be paid to any A/E 


under any awarded Contract, if any, resulting from this Solicitation. Additionally, all HHSC 


contracts are subject to appropriations, the availability of funds, and termination. 


 


 


 
(The reminder of this page is intentionally left blank) 
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ARTICLE III. ADMINISTRATIVE INFORMATION 
 


3.1 SCHEDULE OF EVENTS 
 


EVENT DATE/TIME 


Solicitation Release Date May 25, 2021 


Pre-proposal Webinars #1- Optional Friday, May 28, 2021 at 


9:00 AM Central Time 


Pre-proposal Webinars #2- Optional Tuesday, June 1, 2021 at 


9:00 AM Central Time 


Deadline for Submitting Vendor Questions Friday, June 4, 2021 by 


5:00 PM Central Time 


Deadline for submission of Solicitation Responses 


[NOTE: Responses must be RECEIVED by HHSC by 


the deadline.] 


Wednesday, June 16, 


2021 by 10:30 AM 


Central Time 


Anticipated Notice of Intent to Award June 30, 2021 


Anticipated Contract Start Date September 1, 2021 


 
Respondents must submit their Solicitation Responses to HHSC in accordance with the due date 


and time indicated in this Schedule of Events or as changed via an Addendum posted to the ESBD. 


NOTE: All dates are tentative and HHSC reserves the right to modify these dates at any time.  At 


the sole discretion of HHSC, events listed in the Schedule of Events are subject to scheduling 


changes and cancellation. Scheduling changes or cancellation determinations made prior to the 


Deadline for Submission will be published by posting an Addendum to the ESBD. After the 


Deadline for Submission, if there are delays that significantly impact the anticipated award date, 


HHSC, at its sole discretion, may post updates regarding the anticipated award date to the 


Procurement Forecast on the HHS Procurement Opportunities web page. Each Respondent is 


responsible for checking the ESBD and Procurement Forecast for updates. 


By submitting a Solicitation Response, Respondent represents and warrants that any individual 


submitting the Solicitation Response and any related documents on behalf of the Respondent is 


authorized to do so and to bind the Respondent under any contract that may result from this 


Solicitation. 


 
3.2 OPTIONAL PRE-PROPOSAL WEBINARS 


 
Pre-proposal Webinars will be held at the dates and times described below. Attendance at 


one of the pre-proposal webinars is OPTIONAL. 
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Optional Pre-Proposal Webinars: 


 


Pre-Proposal Webinar #1: Friday, May 28, 2021 at 9:00 AM Central Time 


OR 


Pre-Proposal Webinar #2: Tuesday, June 1, 2021 at 9:00 AM Central Time 


 


Please register for the webinar at: 


https://attendee.gotowebinar.com/rt/7777249678804761103. 
 


After registering, you will receive a confirmation e-mail containing information about 


joining the webinar. 


 


3.3 CHANGES, AMENDMENTS OR MODIFICATIONS TO SOLICITATION 


HHSC reserves the right to change, amend, modify or cancel this Solicitation and will post 


all changes, amendments, modifications and cancellation notices on the ESBD with notice 


by e-mail to (1) the original vendor list that received notice of the posting of the Solicitation 


(those on the Centralized Master Bidders List (CMBL)) and those included by appropriate 


agency approval), (2) the attendees and call participants of any conference for vendors (for 


those attendees and participants that provided email addresses), and (3) vendors that 


submitted proper and timely questions or requests for clarification. 


It is the responsibility of each Respondent to periodically check the ESBD for any additional 


information regarding this Solicitation. Failure to check the ESBD will in no way release 


any Respondent or awarded A/E from the requirements of posted Addenda or additional 


information. HHSC will not be responsible or liable in any regard for the failure of any 


individual or entity to receive notification of any posting to the ESBD or for the failure of 


any Respondent or awarded A/E to stay informed of all postings to the ESBD. If the 


Respondent fails to monitor the ESBD for any changes or modifications to this Solicitation, 


such failure will not relieve the Respondent of its obligation to fulfill the requirements as 


posted. 


3.4 IRREGULARITIES 


Any irregularities or lack of clarity in this Solicitation should be brought to the attention of 


the Point of Contact listed in Section 3.6.1 as soon as possible so corrective addenda may 


be furnished to prospective Respondents. 


3.5 INFORMALITIES 


HHSC reserves the right to waive minor informalities in a Solicitation Response if it is in 


the best interest of HHSC. A "minor informality" is an omission or error that, in HHSC's 


determination if waived or modified when evaluating Solicitation Responses, would not 


give a Respondent an unfair advantage over other Respondents or result in a material change 


in the Solicitation Response or Solicitation requirements. 



https://attendee.gotowebinar.com/rt/7777249678804761103
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3.6 INQUIRIES 


3.6.1 Point of Contact 


All requests, questions or other communication about this Solicitation shall be made in 


writing via email, addressed to the person listed below as HHSC's Point of Contact. 


Attempts to ask questions by phone or in person will not be allowed or recognized as valid. 


The Owner takes no responsibility for a potential Respondent’s emails that are captured, 


blocked, filtered, quarantined, or otherwise prevented from reaching the proper destination 


server by any HHSC antivirus or other security software. 


Colin Gresham, CTCD, CTCM 


Colin.gresham@hhs.texas.gov 


Respondents shall NOT use this e-mail address for submission of a Solicitation 


Response. Follow the instructions for submission outlined in Section 3.7. 


 


Vendors, potential respondents and their representatives shall not contact other 


HHSC personnel regarding this Solicitation, except as stated in Section 3.6.2 below. 


 


This restriction (on only communicating in writing with the HHSC sole point of 


contact identified above) does not preclude discussions between Respondent and 


agency personnel for the purposes of conducting business unrelated to this Solicitation. 


Failure of a Respondent or its representatives to comply with these requirements may 


result in disqualification of the Respondent’s Solicitation Response. 


3.6.2 Exception to Point of Contact 


 


The only exception to the Point-of-Contact is for questions regarding the process and proper 


completion of the HSP, which may be submitted directly to the HHSC HUB Coordinator, 


Cheryl Bradley at Cheryl.bradley@hhs.texas.gov with a required courtesy copy (cc) to the 


Point of Contact. Failure to provide a required courtesy copy to the Sole Point of Contact 


may result in disqualification of the Respondent’s Proposal. 


 
3.6.3 Questions 


HHSC will allow written questions and requests for clarification regarding this Solicitation 


if submitted by e-mail to the Point of Contact (Section 3.6.1) by the deadline established in 


the Schedule of Events (Article III) or deadlines established in subsequent Addenda, if any, 


posted to the ESBD. Responses to questions or other written requests for clarification will 


be consolidated and posted in one or more Addendum on the ESBD; they will not be 


provided individually to requestors. 


All questions and requests for clarification must include the following information: 


• RFQ Number 


• Section or paragraph number from this Solicitation 



mailto:Colin.gresham@hhs.texas.gov

mailto:Cheryl.bradley@hhs.texas.gov
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• Page number of this Solicitation 


• Exhibit and section or paragraph number from the Exhibit 


• Page number of the Exhibit 


• Language, topic, section heading being questioned 


• Question for HHSC 


Requestor Contact Information must be included in the body of the e-mail submitted with 


questions: 


• Company Name 


• Company Representative Name 


• Phone Number 


• E-Mail address 


Questions or requests for clarification received after the deadline set in the Schedule of 


Events (Article III above), may be reviewed by HHSC, but will not be answered. 


 
3.6.4 Ambiguity, Conflict, Discrepancy 


A potential Respondent must notify the Point of Contact of any ambiguity, conflict, 


discrepancy, exclusionary specifications, omission or other error in the Solicitation in the 


manner and by the deadline for submitting Vendor questions. 


Each Respondent submits its Solicitation Response at its own risk. 


If a Respondent fails to properly and timely notify the Point of Contact of any ambiguity, 


conflict, discrepancy, exclusionary specification, omission or other error in the Solicitation, 


Respondent, whether awarded a contract or not: (1) will have waived any claim of error or 


ambiguity in the Solicitation and any resulting Contract, (2) will not contest the 


interpretation by HHSC of such provision(s), and (3) will not be entitled to additional 


compensation, relief, or time by reason of ambiguity, conflict, discrepancy, exclusionary 


specification, omission, or other error or its later correction. 


 
 


3.7 SOLICITATION RESPONSE AND SUBMISSION 


3.7.1 Number of Copies 


Respondent must submit an original Solicitation Response which includes all required 


documents. 


Note: A Solicitation Response received without the completed and signed Exhibit A, 


Affirmations and Solicitation Acceptance for State Architectural/Engineering and 


Construction Projects will be disqualified. 


Respondent must submit a copy of its complete Solicitation Response in searchable portable 


document format (.pdf) on a USB flash drive labeled Original Copy. Respondent must 


submit the Public Information Act Copy of the Solicitation Response, if applicable, (see 


Section 7.1.4) in searchable portable document format (.pdf), on a separate USB flash drive 


labeled Public Information Act Copy. 
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Failure to submit all required documents in required format(s) may result in disqualification 


of a Respondent's Solicitation Response without further consideration. A Respondent will 


prepare a Solicitation Response that clearly and concisely represents its qualifications and 


capabilities under this Solicitation. Respondent should focus on the instructions and 


requirements stated in this Solicitation. 


Submit one electronic copy of the Original Solicitation Response and, if applicable, one 


electronic copy of the Public Information Act (“PIA”) Copy, on one USB Flash Drive(s) 


that are labeled “Proposal” (and “PIA Proposal” if one is submitted). The Respondent’s 


signed Exhibit A, Affirmations and Solicitation Acceptance for State 


Architectural/Engineering and Construction Projects must be included with the 


proposal response. 


 
3.7.2 Solicitation Response Organization 


A Respondent must submit its original Solicitation Response with tabbed sections and 


organized in the order specified in Section 5.1. 


The copies should be saved to the USB flash drive in separate files replicating the order 


specified in Section 5.1. 


 


The entire Solicitation Response and the copy submitted on USB flash drives must be 


submitted in one package to HHSC at the address listed below in Section 3.7.3. 


 


3.7.3 Submission of Response 


 


3.7.3.1 Response Delivery and Location: 


Responses and HSP must be received by the Owner in accordance with Texas 


Administrative Code Title 34, Part 1, Chapter 20, Subchapter D, Division 1, 


§20.285(b)(2), by or before the date and time set forth in Section 3.1 – Schedule of 


Events and at the location described below. 


 


Express / Overnight and Hand Delivery Address: 


 


Health and Human Services Commission 


Procurement and Contracting Services 


Attn: Bid Room Coordinator 


1100 West 49th Street, Mail Code 2020 


Austin, Texas 78756 


 


USPS Mail Address: 


 


HHSC Procurement and Contracting Services 


Bid Room 


Attn: Colin Gresham 


P.O. Box 149166 


Austin, TX 78714-9166 
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Each Response must be labeled: 


 


RFQ No. HHS0010333 


Purchaser’s Name Colin Gresham 


Due Date and Time: June 16, 2021 by 10:30 AM Central Time 


Name of Respondent: XXXXX 


 


The Owner will not acknowledge or consider Responses that are delivered 


by telephone, facsimile (fax), or electronic mail (e-mail). 


 


Properly submitted Responses will not be returned to the Respondents. 
 


3.7.3.2 Late Responses 


The Owner will not be held responsible for any Response that is mishandled prior 


to receipt by Owner. It is Respondent’s responsibility to mark appropriately and 


deliver the Response to the Owner by the specified date and time. The Bid Room 


Coordinator will identify the official time clock at the Response submittal location 


identified above. Responses become the property of Owner and will not be returned. 


 


3.7.3.3 Withdrawal of Response 


Prior to the RFQ submission deadline, a Respondent may: (1) withdraw its Response 


by submitting a written request to the Owner’s Point-of-Contact provided in Section 


3.6.1; or (2) modify its Response by submitting a written amendment to Owner’s 


Point-of-Contact provided in Section 3.6.1. 


 


3.7.4 Discrepancies 


Discrepancies or disparities between the contents of original Solicitation Responses and 


copies will be interpreted in favor of HHSC. If Respondent fails to designate an 


"ORIGINAL," then HHSC may reject the Solicitation Response or select a copy to be used 


as the original. 


3.7.5 Exceptions 


HHSC may more favorably consider Solicitation Responses that offer no or few exceptions, 


reservations, or limitations to the requirements and the terms and conditions of the 


Solicitation. 


Respondents are highly encouraged, in lieu of including exceptions in their Solicitation 


Responses, to address all issues that might be advanced by way of exception through the 


submission of such issues as questions to HHSC, as specified in Section 3.6.3. If a 


Respondent includes any exception in its Solicitation Response, it may result in the 


Respondent not being awarded a Contract. 


If a Respondent includes exceptions in its Solicitation Response, Respondent is required to 


complete and submit the Exceptions Form attached hereto as Exhibit F, Exceptions Form, 


and must provide all information requested on the form. (The required information includes 


the Solicitation Section Number, Solicitation Section Title, Language to which Exception 







Page 13 of 23 


RFQ No. HHS0010333 (rev. 5/21/2021) 


 


is Taken, Proposed Language, and a Statement as to whether or not, by indicating only "yes" 


or "no," the Respondent still wants to be considered for a contract award if the exception is 


denied.) Any exception noted by a Respondent on the Exception Form that does not provide 


all required information without qualification, in the required format, may be rejected 


without consideration. 


No exception, nor any other term, condition, or provision in a Proposal that differs, varies 


from or contradicts this Solicitation will be considered to be part of any Contract resulting 


from this Solicitation unless expressly made a part of the Contract in writing by HHSC. 


A Solicitation Response should be responsive to the Solicitation as worded, without any 


expectation that any or all terms, conditions, or provisions of the Solicitation will be 


negotiated. Furthermore, all Solicitation Responses constitute binding offers contingent 


upon being accepted by HHSC without any negotiation. 


Any Solicitation Response to this Solicitation that includes any type of disclaimer or 


other statement indicating that the Response does not constitute a binding offer may 


be disqualified. 


3.7.6 Assumptions 


Respondents must identify on the Exhibit F, Exceptions Form any business, economic, 


legal, programmatic, or practical assumptions that underlie the Respondent's response to the 


Solicitation. HHSC reserves the right to accept or reject any assumptions. All assumptions 


not expressly identified and incorporated into any contract resulting from this RFQ are 


deemed rejected by HHSC. 
 


 ARTICLE IV. SOLICITATION RESPONSE EVALUATION 
 


4.1 EVALUATION CRITERIA 


4.1.1 Information Regarding Pricing and Selection 


HHSC will evaluate Solicitation Responses in accordance with Chapter 2254, Subchapter 


A, Professional Services, of the Texas Government Code. 


Solicitation Responses must not include any information regarding the Respondent firm's 


fees, pricing or other compensation. 


HHSC will make the selection of one or more Respondents (if any) to contract with HHSC 


on the basis of demonstrated competence and qualifications, and subject to the negotiation 


of a fair and reasonable pricing arrangement. 


4.1.2 Minimum Qualifications 


Respondents must meet the minimum qualifications listed below in this Section. 


The minimum qualifications for a Solicitation Response are the following: 


a) Each Respondent must (i) submit a completed Solicitation Response in 


accordance with Article VII (ii) certify that Respondent has a licensed architect or 


registered engineer licensed in the State of Texas who will be assigned to any HHSC 
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project, and (iii) certify that it has been in business continuously and without 


interruption for a minimum of five (5) years. 


b) Each Respondent must have demonstrated relevant experience in each discipline 


for which it proposes to contract with HHSC. 


c) Each Respondent must submit documentation demonstrating that Respondent is 


financially solvent and adequately capitalized. 


d) Each Respondent must submit documentation demonstrating that 


Respondent is authorized to do business in the State of Texas by submitting its 


“certificate of status” issued by the Texas Secretary of State, or if a general partnership 


or sole proprietorship, its “assumed name certificate” issued by a Texas county, showing 


Respondent is authorized to do business in the State of Texas. 
 


e) Each Respondent must submit references for three listed projects of comparable 


scope and complexity. References shall be considered relevant based on specific project 


participation and experience with the Respondent. The Owner may contact references 


during any part of this RFQ process. The Owner reserves the right to contact any other 


references at any time during the RFQ process”. 


. 


4.1.3 Evaluation Criteria 


HHSC will evaluate and score all Solicitation Responses on a consistent basis in accordance 


with the following criteria: 


Level One review will begin with determining whether a Respondent meets the minimum 


eligibility requirements listed in Section 4.1.2, Minimum Qualifications. 


Level Two will continue with further evaluation of documents submitted by each 


Respondent as indicated below and in accordance with Exhibit H – Evaluation Criteria 


and Tool. The categories shown below are reviewed with a base score and weighted with a 


significance factor to determine final score in each category. 


Level Two: a) Specialized expertise in relation to selected discipline; 


b) Relevant experience related to behavioral health and assisted 


living facilities; 


c) Design professional capabilities on similar projects; 


d) Relevant expertise of key personnel in relation to selected 


discipline; 


e) Proximity to Region and Facility Locations, stated above in 


Section 1.1, that Respondent wants to be considered for. 


Level Three review, if required, will include HHCS's review of the references given in the 


Respondent firm's response, usually by phone contact, to conduct an interview and research 


the firm's past performance. 
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4.1.4 Other Information 


HHSC may contact the references provided by Respondent in response to this Solicitation, 


contact Respondent's clients, or solicit information from any available source, including the 


Comptroller's Vendor Performance Tracking System. 


4.2 INITIAL COMPLIANCE SCREENING 


HHSC will perform an initial screening of all Solicitation Responses received. Respondents 


are on notice that any Solicitation Responses i) that are submitted without a signed Exhibit 


A, Affirmations and Solicitation Acceptance for State Architectural/Engineering and 


Construction Projects, ii) that do not meet the requirements of Section 4.1.2, Minimum 


Qualifications, or iii) that do not include all required forms and information may be subject 


to rejection without further evaluation. 


4.3 QUESTIONS OR REQUESTS FOR CLARIFICATION BY HHSC 


HHSC reserves the right to ask questions or request clarification from any Respondent at 


any time during the Solicitation process. 


 


 
ARTICLE V. STATEMENT OF QUALIFICATIONS 


 


5.1 NARRATIVE AND COMPANY INFORMATION EVALUATION CRITERIA 20% 


Respondent must provide satisfactory evidence of its ability to manage and coordinate the 


types of activities described in this Solicitation and to produce the specified services on 


time. As a part of the Solicitation Response above, Respondent must provide the following 


information, properly tabbed and in the order listed: 


5.1.1 Table of Contents and Letter of Interest/Company Narrative 


Respondent must provide a Table of Contents listing all divisions and exhibits contained in 


its Solicitation Response and identifying the various subdivisions by page numbers. 


Respondent must provide a detailed letter of interest describing the Respondent company 


and, in accordance with Exhibit E, Professional Design Services Discipline and Region 


Designation, identifying the discipline(s) in which the design professional proposes to 


provide services to HHSC, the region(s) for which the Respondent wants to be considered, 


and the location of the Respondent's office(s) that will provide the services, including the 


name of the contact person at that office. If a Respondent submits Solicitation Responses 


for services in multiple disciplines, then each Response must be a separate submittal 


responding to the requirements listed. 
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5.1.2 Company Profile Evaluation Criteria 10% 


Respondent must provide a company profile including the following information: 


(a) The company ownership structure (corporation, partnership, LLC, or sole 


proprietorship). The Respondent firm must be the entity that will perform the 


majority of the work under a Contract, throughout the duration of the 


Contract; 


(b) The year the Respondent company was founded and/or incorporated. If 


Respondent is incorporated, it must indicate the state where the company is 


incorporated and the date of incorporation; 


(c) The location of the Respondent company headquarters and any field office(s) 


that may provide services for any Contract resulting from this Solicitation; 


(d) The number of employees in the Respondent company, both locally and 


nationally, and the location(s) from which employees may be assigned to 


work on a project under a Contract with HHSC; 


(e) The name, address, and telephone number of Respondent’s point of contact 


for any Contract resulting from this Solicitation; and 


(f) Respondent must indicate whether it has ever been engaged under a contract 


by any Texas state agency. If “Yes,” then Respondent will specify when, for 


what duties, and for which agency. 


Note: If Respondent is an out-of-state company, then it must provide a Certificate of 


Authority from the Texas Secretary of State to do business in Texas. 


5.1.3 Discipline, Relevant Qualifications and Experience     Evaluation Criteria 70% 
 


Respondent shall complete and submit the Exhibit E, Professional Design Services 


Discipline and Region Designation, for the preferred disciplines for which Respondent 


wishes to be considered. Respondents shall submit no more than two (2) preferred 


disciplines per Region from the disciplines listed in the Exhibit E. 
 


For each discipline selected on the Exhibit E, Professional Design Services Discipline 


and Region Designation, Respondent shall demonstrate relevant qualifications and 


experience, including resumes of key individuals, relevant projects completed, and the 


number of professional services and support staff at each office. 
 


5.1.4 Insurance. Respondent will provide in its Solicitation Response a written statement 


of its capacity to carry the types and amounts of insurance as required in Section 3.5.11 of 


Exhibit C, Draft Architectural/Engineering Agreement, and of its ability and agreement 


to comply with all other requirements of Section 3.5.11 of Exhibit C. 


 


5.1.5 Information and Disclosure. Respondent must provide a completed Respondent 


Information and Disclosures form describing any potential conflicts of interest. This form 


is attached to this RFQ as Exhibit D, Respondent’s Information, Disclosures and 


Financial Form. 


 


5.1.6 Exhibit G, Professional Design Services Statement of Professional Services 


Certification. Respondent must provide a notarized Exhibit G, Professional Design 
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Services Statement of Professional Services Certification signed by the officer or 


principal of Respondent who will sign any Contract resulting from this RFQ, indicating 


that neither the Respondent firm nor any of its professional employees have been disciplined 


by their professional board Texas Board of Architectural Examiners, 


(https://www.tbae.texas.gov/), or Texas Board of Professional Engineers, 


(https://pels.texas.gov/), as applicable, within the last (5) years. Respondent must also 


include a statement that the person in charge of the project team has not been disciplined by 


his or her governing board within the last five (5) years. 


 


5.1.7 Litigation and Contract History 


Respondent must include in its Solicitation Response a complete disclosure of any alleged 


or significant contractual failures. In addition, Respondent must disclose any civil or 


criminal litigation or investigation pending over the last five (5) years that involves 


Respondent or in which Respondent has been judged guilty or liable, or in which there has 


been a jury finding of Respondent’s guilt or liability. Failure to comply with the terms of 


this provision may disqualify Respondent. HHSC may reject any Solicitation Response 


based upon Respondent's prior history with the State of Texas or with any other party that 


demonstrates, without limitation, unsatisfactory performance, adversarial or contentious 


demeanor, or significant failure(s) to meet contractual obligations. 


 
5.1.8 AFFIRMATIONS 


Respondent must complete and submit with its Solicitation Response the attached Exhibit 


A, Affirmations and Solicitation Acceptance for State Architectural/Engineering and 


Construction Projects. 


 


5.1.9 Exhibit B, HUB Subcontracting Plan 
 


It is the policy of the Owner, and all Texas Health and Human Services agencies, to promote 


and encourage contracting and subcontracting opportunities for Historically Underutilized 


Businesses in all contracts. Accordingly, the Owner includes a HSP when subcontracting 


opportunities are probable and a contract has an expected value of $100,000.00 or more. 


The HSP is applicable for the life of the contract, including any subsequent amendments 


and renewals after award of the contract as related to the original HSP. If the Owner 


determines that subcontracting opportunities are probable, then Respondents are required to 


submit a completed HSP. Failure to submit a required HSP will result in disqualification of 


a Proposal. 


Additional information regarding the applicability of the HSP requirement is set forth in 


Exhibit B. 



https://www.tbae.texas.gov/

https://pels.texas.gov/
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ARTICLE VI. DISCLOSURE OF INTERESTED PARTIES 
 


 


Subject to certain specified exceptions, Texas Government Code §2252.908, Disclosure of 


Interested Parties, applies to a contract of a state agency that has a value of at least $1 million 


or that is for services that would require a person to register as a lobbyist under Chapter 305 


or a contract that requires an action or vote by the governing body of the agency before the 


contract may be signed. One of the requirements of Section 2252.908 is that a business 


entity (defined as “any entity recognized by law through which business is conducted, 


including a sole proprietorship, partnership, or corporation”) must submit a Form 1295, 


Certificate of Interested Parties, to the state agency at the time the business entity submits 


the signed contract to the agency. 


 


Respondent represents and warrants that, if selected for award of a Contract as a result of 


this RFQ, Respondent will submit to the Owner a Certificate of Interested Parties at the time 


Respondent submits the signed Contract. Form 1295 involves an electronic process through 


the Texas Ethics Commission (“TEC”). 


 


Information regarding the on-line process for completing Form 1295 is available on the 


Texas Ethics Commission’s website: 


https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 
 


For further information: 


Reference Section 2252.908 of the Texas Government Code which can be accessed at: 


https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2252.htm#2252.908 
 


Texas Administrative Code, Title 1, Chapter 46, Disclosure of Interested Parties, can be 


accessed at: https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=1& 


pt=2&ch=46&rl=Y. 
 


If the potential awardee does not timely submit a completed, certified, and signed TEC 


Form 1295 to the Owner, the Owner is prohibited by law from executing a Contract, 


even if the selected Respondent is otherwise eligible for award. 


 


ARTICLE VII. GENERAL TERMS AND CONDITIONS 
 


7.1 GENERAL CONDITIONS 


 


7.1.1 Costs Incurred 


Respondents understand that issuance of this Solicitation or retention of Proposals in no 


way constitutes a commitment by Owner to award a Contract. Owner accepts no obligations 


for costs incurred in preparing and submitting a Proposal, including, but not limited to, 



https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2252.htm#2252.908

https://texreg.sos.state.tx.us/public/readtac%24ext.ViewTAC?tac_view=4&ti=1&pt=2&ch=46&rl=Y

https://texreg.sos.state.tx.us/public/readtac%24ext.ViewTAC?tac_view=4&ti=1&pt=2&ch=46&rl=Y
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preparing for or participating in oral presentations and site visits. Proposals shall be 


submitted at the sole expense of the Respondent. All Proposals shall be prepared simply and 


economically, providing a straightforward, concise delineation of the Respondent’s 


capabilities to satisfy the requirements of this Solicitation. 


 


7.1.2 A/E Responsibility 


HHSC will look solely to the A/E for the performance of all contractual obligations that 


may result from an award based on this Solicitation. A/E will not be relieved of its 


obligations for any nonperformance by its subcontractors. 


7.1.3 Standards of Conduct for Vendors 


Pursuant to Title 1 of the Texas Administrative Code (TAC), Part 15, Chapter 391, 


Subchapter D, Rule §391.405(a), contractors, respondents, and vendors interested in 


working with HHS are required to implement standards of conduct to apply to all matters 


involving, or related to, those solicitations and contract(s) between themselves and HHS. 


These standards must adhere to ethics requirements adopted in rule, in addition to any ethics 


policy, or code of ethics approved by the HHSC Executive Commissioner and must be at 


least as restrictive as those applicable to HHS personnel in the applicable ethics law and 


policy provisions. 


 


The standards of conduct must include the ten standards of ethical conduct set forth in 


Section I of the HHS Ethics Policy and requirements to comply with ethical standards set 


forth in federal and state law (including, but not limited to, 1 TAC pt. 15, ch. 391, subch. 


D). 


 


The standards of conduct, together with the responsibilities and restrictions incorporated 


herein, also apply to subcontractors of A/E, respondents and vendors. 


 


Standards of conduct of any contractor, respondent, vendor, or A/E may be reviewed and/or 


audited by the State Auditor and HHSC. Additionally, pursuant to Title 1 TAC Part 15, 


Chapter 391, Subchapter D, Rule §391.405(a), HHS may examine a respondent's standards 


of conduct in the evaluation of a bid, offer, proposal, quote, or other applicable expression 


of interest in a proposed purchase of goods or services. 


 


Any vendor or contractor or A/E that violates a provision of Title 1 TAC Part 15, Chapter 


391, Subchapter D may be barred from receiving future contracts or have an existing 


contract canceled. Additionally, HHSC may report the vendor's actions to the Comptroller 


of Public Accounts for statewide debarment, or law enforcement. 


 
7.1.4 Public Information Act - Respondent Requirements Regarding Disclosure 


Proposals and contracts are subject to the Texas Public Information Act (PIA), Texas 


Government Code Chapter 552, and may be disclosed to the public upon request. Other 


legal authority also requires HHSC to post contracts and proposals on its public website and 


to provide such information to the Legislative Budget Board for posting on its public 


website. 







Page 20 of 23 


RFQ No. HHS0010333 (rev. 5/21/2021) 


 


Under the PIA, certain information is protected from public release. If Respondent asserts 


that information provided in its Solicitation Response is exempt from disclosure under the 


PIA, Respondent must: 


 


a) Mark Original Proposal: 


1) Mark the original Proposal, on the top of the front page, the words 


“CONTAINS CONFIDENTIAL INFORMATION” in large, bold, 


capitalized letters (the size of, or equivalent to, 12-point Times New 


Roman font or larger); and 


2) Identify, adjacent to each portion of the Solicitation Response that 


Respondent claims is exempt from public disclosure, the claimed 


exemption from disclosure (NOTE: no redactions are to be made in 


the Original Proposal); 


 


b) Certify in Original Proposal – Solicitations Affirmations (attached as 


Exhibit A to this Solicitation): 


 


Certify, in the designated section of the Solicitation Affirmations, 


Respondent’s confidential information assertion and the filing of its Public 


Information Act Copy; and 


 


c) Public Information Act Copy of Proposal: 


If desired, submit a separate “Public Information Act Copy” of the original 


Proposal (in addition to the original and all copies otherwise required under 


the provisions of this Solicitation). The Public Information Act Copy must 


meet the following requirements: 


1) The copy must be clearly marked as “Public Information Act Copy” 


on the front page in large, bold, capitalized letters (the size of, or 


equivalent to, 12-point Times New Roman font or larger); 


2) Each portion Respondent claims is exempt from public disclosure 


must be redacted (blacked out); and 


3) Respondent must identify, adjacent to each redaction, the claimed 


exemption from disclosure. Each identification provided as required 


in Subsection (c) of this section must be identical to those set forth in 


the original Proposal as required in Subsection (a)(2), above. The 


only difference in required markings and information between the 


original Proposal and the “Public Information Act Copy” of the 


proposal will be redactions - which can only be included in the 


“Public Information Act Copy.” There must be no redactions in the 


original Proposal. 


 


By submitting a response to this Solicitation, Respondent agrees that, if 


Respondent does not mark the original Proposal, provide the required 


certification in the HHS Solicitation Affirmations, and submit the Public 


Information Act Copy, Respondent’s Proposal will be considered to be public 


information that may be released to the public in any manner including, but 
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not limited to, in accordance with the Public Information Act, posted on 


HHSC’s public website, and posted on the Legislative Budget Board’s public 


website. 


 


If any or all Respondents submit partial, but not complete, information 


suggesting inclusion of confidential information and failure to comply with the 


requirements set forth in this section, HHSC, in its sole discretion and in any 


solicitation, reserves the right to (1) disqualify all Respondents that fail to fully 


comply with the requirements set forth in this section, or (2) offer all 


Respondents that fail to fully comply with the requirements set forth in this 


section additional time to comply. 


 


Respondent should not submit a Public Information Act Copy indicating that the 


entire Proposal is exempt from disclosure. Merely making a blanket claim that the 


entire Proposal is protected from disclosure because it contains any amount of 


confidential, proprietary, trade secret, or privileged information is not acceptable, 


and may make the entire Proposal subject to release under the PIA. 


 


Proposals should not be marked or asserted as copyrighted material. If Respondent 


asserts a copyright to any portion of its Proposal, by submitting a Proposal, 


Respondent agrees to reproduction and posting on public websites by the State of 


Texas, including HHSC and all other state agencies, without cost or liability. 


 


HHSC will strictly adhere to the requirements of the PIA regarding the disclosure of 


public information. As a result, by participating in this solicitation process, 


Respondent acknowledges that all information, documentation, and other materials 


submitted in the proposal in response to this Solicitation may be subject to public 


disclosure under the PIA. HHSC does not have authority to agree that any 


information submitted will not be subject to disclosure. Disclosure is governed by 


the PIA and by rulings of the Office of the Texas Attorney General. Respondents 


are advised to consult with their legal counsel concerning disclosure issues resulting 


from this process and to take precautions to safeguard trade secrets and proprietary 


or otherwise confidential information. HHSC assumes no obligation or 


responsibility relating to the disclosure or nondisclosure of information submitted 


by Respondents. 


 


For more information concerning the types of information that may be withheld 


under the PIA or questions about the PIA, please refer to the Public Information Act 


Handbook published by the Office of the Texas Attorney General or contact the 


attorney general’s Open Government Hotline at (512) 478-OPEN (6736) or toll-free 


at (877) 673-6839 (877-OPEN TEX). To access the Public Information Act 


Handbook, please visit the attorney general’s website at 


http://www.texasattorneygeneral.gov. 



http://www.texasattorneygeneral.gov/
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7.2 Respondent Waiver – Intellectual Property 


RESPONSE TO THIS SOLICITATION CONSTITUTES AN IRREVOCABLE 


WAIVER AND AGREEMENT BY THE SUBMITTING PARTY TO FULLY 


INDEMNIFY THE STATE FROM ANY CLAIM OF INFRINGEMENT BY THE 


STATE REGARDING THE INTELLECTUAL PROPERTY RIGHTS OF THE 


SUBMITTING PARTY OR ANY THIRD PARTY FOR ANY MATERIALS 


SUBMITTED TO THE STATE BY THE SUBMITTING PARTY. 


 
7.3 PROTEST 


Protests relating to the purchase of goods and services by Owner are governed by the Texas 


Administrative Code, Title 1, Part 15, Chapter 391, Subchapter C. 
 


ARTICLE VII. SUBMISSION CHECKLIST 
 


This checklist identifies documents that must be submitted with the Respondent's Solicitation 


Response in order to be considered responsive. Any Solicitation Response received without these 


requisite documents in this order may be deemed nonresponsive and may not be considered for a 


contract award. This checklist is for the convenience of Respondent; each individual Respondent 


should ensure that there is not additional information required to be submitted by the individual 


Respondent based on the entirety of this Solicitation. 


Original Solicitation Response Package 


 


The Respondent's Solicitation Response package must include tabbed sections as listed 


below. 


 


1. Solicitation Response 


a. Letter of Interest (Section 5.1.1) 
 


b. Company Profile (Section 5.1.2) 
 


c. Exhibit E, Professional Design Services Discipline and 


Region Designation (Section 5.1.3) 


d. Relevant Qualifications and Experience (Section 5.1.3.1) 
 


e. Exhibit B, HUB Subcontracting Plan (Section 5.1.9) 
 


f. Insurance Statement (Section 5.1.4) 
 


g. Exhibit D, Respondent’s Information, Disclosures, and 


Financial Form (Section 5.1.5) 


h. Exhibit F, Exceptions Form, if applicable (Section 3.7.5) 
 


i. Exhibit G, Professional Design Services Statement of Professional 


Services Certification (Section 5.1.6) 
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j. Litigation and Contract History (Section 5.1.7) 
 


k. Exhibit A, Affirmations and Solicitation Acceptance for  State 


Architectural/Engineering and Construction Projects (Section 5.1.8)      


LIST OF EXHIBITS TO THIS RFQ: 


 
Exhibit A, Affirmations and Solicitation Acceptance for State 


Architectural/Engineering and Construction Projects 


Exhibit B, HUB Subcontracting Plan Requirements 


Exhibit C, Draft Architectural/Engineering Agreement 


Exhibit D, Respondent’s Information, Disclosures and Financial Form 


Exhibit E, Professional Design Services Disciplines and Region 


Designation 


Exhibit F, Exceptions Form, if applicable 


Exhibit G, Professional Design Services Statement of Professional 


Services Certification 


Exhibit H, Evaluation Criteria and Tool 
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ADDENDUM #03 DOCUMENT 


 
DATE: 06/08/2021 
RFQ #: HHS0010333    
SUBMITTAL DEADLINE:  June 16, 2021 by 10:30 A.M. Central Time 
HSP DEADLINE: June 16, 2021 by 10:30 A.M. Central Time 
 
Addendum Item #1: to RESPOND to questions submitted: 
 
# QUESTION ANSWER 
1 On the front cover of the RFQ, it shows a 


number of relevant NIGP Class/Item Codes, 
e.g., 925-56 Inspecting, Structural 
Engineering and 925-55 General Engineering. 
However, when looking at the requested 
disciplines on Exhibit E, structural 
engineering is not listed. Please confirm if 
HHSC is seeking consultants for structural 
engineering and if we can submit our 
qualifications/experience for this discipline? 
 


HHSC is only seeking proposals for the 
services listed in Exhibit E – Professional 
Design Services Discipline and Region 
Designation.  


2 As per the answer to question #8 on 
Addendum 01, 
 
We are not to submit hard copies/mailed in 
copies at all? 
 
Everything will be on USBs? 
 


Correct.  Your submission will be provided 
on a USB drive, per the instructions in the 
RFQ.  HHSC does not seek, nor wish to 
receive a hard copy of any response to this 
solicitation.  
 







                                


   


# QUESTION ANSWER 
3 We do have some clarification questions as to 


the submission expectations: 
 
IS TxHHS expecting/ anticipating 
Architectural firms to submit with a Full 
Consultant team? 
 
An Architectural Firm with a full 
subconsultant team is NOT consider more 
than “ two services”? 
 
As a HUB-Certified PRIME Architectural 
firm, we cannot submit as self-performing 
HSP, and cannot count our own participation 
of part of a HSP? 
 


Regardless of the number of services that a 
Professional Services Contractor provides, 
Respondents may submit qualifications for no 
more than 2 of the disciplines listed in 
Exhibit E – Professional Design Services 
Discipline and Region Designation.  
 
Respondents are encouraged to submit a HUB 
Subcontracting Plan as Self-Performing 
(Method 5) with their submission. Once a 
project is defined (after award), and an 
activation is executed, the Contractor shall 
submit a HSP that indicates the appropriate 
subcontracting strategy and Good Faith Effort 
Method (1-5).   See question #6 below.  


4 RFQ Number: HHS0010333 
 
Exhibit, Section or paragraph number: 
Exhibit H, Evaluation Criteria and Tool, Row 
3 
 
Language, topic, section heading being 
questioned: Evaluate the Respondent's 
relevant qualifications and experience for the 
disciplines designated on the Exhibit E for 
behavioral health and assisted living facilities. 
Evaluate the Respondent's resumes of key 
individuals and support staff in relation to the 
disciplines designated on the Exhibit E; 
Evaluate the Respondent's completed projects 
and relevance to professional services for 
health care and long term facilities in relation 
to the disciplines designated on the Exhibit E. 


 
Page: 4 - Question: Must all project 
experience be behavioral health and assisted 
living facilities or can the maximum points be 
obtained if projects are other types of 
facilities?  
 


Responses are scored on a subjective 
assessment of demonstrated relevant 
experience and qualifications.  The facilities 
affected by this solicitation are behavioral 
health and assisted living facilities.  
Demonstrated relevant experience and 
qualifications in these types of facilities lends 
itself to a more favorable subjective 
evaluation but does not preclude 
demonstrated experience and qualifications in 
other types of facilities.   







                                


   


# QUESTION ANSWER 
5 I have contacted every attendee from the 


webinar and only one responded but with no 
opportunity. 
 
I own a small fire protection engineering 
company and we are only interested in that 
phase of the job. We are not large enough to 
bid as a prime. Is it possible to bid direct to 
HHCS for the fire and life safety portions of 
this project. 
 


No.  As an IDIQ, work is not defined at this 
stage.  If and when fire and life safety 
projects are realized, interested 
subcontractors may reach out to the 
awarded Professional Services Contractors 
for bidding opportunities.  


 


6 On P. 2, Section 1.1.2 EXECUTIVE 
SUMMARY, “HHSC intends to select design 
professionals for each discipline identified in 
this RFQ.” Will a Prime firm’s HUB 
certification count towards the goal if the firm 
is submitting for only the services it provides 
with its own resources? 


The HSP is a statutory requirement, 
regardless of whether the prime is a State of 
Texas certified HUB.  A prime firm’s HUB 
certification does not count towards the HUB 
goal for this RFQ.  If a firm is submitting for 
only the services it provides with its own 
resources, then it meets the definition of self-
performing.   


 
All other aspects of the RFQ #HHS000010333 remain as is. 
           
Colin Gresham, CTCM, CTCD 
HHSC PCS Complex Construction Services Purchaser  
Email: colin.gresham@hhs.texas.gov  
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ATTACHMENT A 
 


CONTRACT AFFIRMATIONS 


FOR STATE ARCHITECTURAL/ENGINEERING AND 


CONSTRUCTION PROJECTS 
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Attachment A 


 


Contract Affirmations for State 


Architectural/Engineering and Construction Projects 
 


The term “Owner” used in these affirmations means Texas Health and Human Services (“HHS”) 


or any of the agencies of the State of Texas that are overseen by Health and Human Services 


Commission (“HHSC”) under authority granted under Texas law and the officers, employees, 


authorized representatives, and designees of those agencies. These agencies include HHSC and 


the Department of State Health Services. 


 


By entering into this Contract, the Architect/Engineer, General Contractor, Construction Manager-


Agent, Construction Manager-at-Risk, or Design-Build Firm (all of which are defined by the term 


the “Contractor”, unless their specific name or title is given), as applicable, affirms, without 


exception, understands, and agrees to comply with the following terms through the life of the 


Contract: 


 


1. Parties to the Affirmations. Contractor represents and warrants that the affirmations, 


representations, warranties, understandings, agreements, acceptances, acknowledgements, or 


statements contained herein (“Contract Affirmations” or “Affirmations”) apply to 


Contractor and all of Contractor's principals, officers, directors, shareholders, managers, 


members, partners, owners, governing person(s) or governing authority, agents, employees, 


subcontractors, independent contractors, and any other representatives who may provide 


services under, have a financial interest in, or otherwise are interested in this Contract and 


any related solicitation. 


 


2. Headings. Contractor further acknowledges and understands that the headings used below 


are for convenience and reference only; the headings shall not affect the interpretation or 


construction of these Affirmations.   


 


3. Standard of Care for Architect/Engineer. Pursuant to Section 2254.0031 of the Texas 


Government Code, which incorporates by reference Section 271.904(d) of the Texas Local 


Government Code, Contractor shall perform services (1) with professional skill and care 


ordinarily provided by competent engineers or architects practicing under the same or similar 


circumstances and professional license, and (2) as expeditiously as is prudent considering 


the ordinary professional skill and care of a competent engineer or architect. 


 


4. Public Information Act. Contractor understands that the Owner will comply with the Texas 


Public Information Act (Chapter 552 of the Texas Government Code) as interpreted by 


judicial rulings and opinions of the Attorney General of the State of Texas. Information, 


documentation, and other material prepared and submitted in connection with this Contract 


or any related Solicitation may be subject to public disclosure pursuant to the Texas Public 


Information Act. In accordance with Section 2252.907 of the Texas Government Code, 


Contractor is required to make any information created or exchanged with the State pursuant 


to the Contract, and not otherwise excepted from disclosure under the Texas Public 


Information Act, available in a format that is accessible by the public at no additional charge 


to the State. 
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5. Contracting Information Requirements. Contractor represents and warrants that it will 


comply with the requirements of Section 552.372(a) of the Texas Government Code, and 


preserve all contracting information as required by, and specifically set forth in, Section 


552.372(a).  Unless Section 552.374(c) of the Texas Government Code applies, the 


requirements of Subchapter J, Chapter 552 of the Texas Government Code may apply to this 


Contract, and the Contractor agrees that the Contract can be terminated if the Contractor 


knowingly or intentionally fails to comply with a requirement of that subchaper.  


 


6. Terms and Conditions. Contractor accepts the Solicitation terms and conditions unless 


specifically noted by exceptions advanced in the form and manner directed in the 


Solicitation, if any, under which this Contract was awarded. Contractor agrees that all 


exceptions to the Solicitation as well as terms and conditions advanced by the Contractor 


that differ in any manner from Owner’s terms and conditions, if any, are rejected unless 


expressly accepted by the Owner in writing. 


 


7. Owner Right to Use. Contractor agrees that the Owner has the right to use, produce, and 


distribute copies of and to disclose to the Owner’s employees, agents, and contractors and 


other governmental entities all or part of this Contract or any related Proposal as the Owner 


deems necessary to complete the procurement process or comply with state or federal laws. 


 


8. Disclosure of Interested Parties. Contractor certifies that, if the value of this Contract is  $1 


million or higher, Contractor has complied with Section 2252.908 of the Texas Government 


Code and 1 Texas Administrative Code, Part 2, Chapter 46, sections 46.1-46.5 as 


implemented by the Texas Ethics Commission (“TEC”), if applicable, and has provided the 


Owner with a fully executed TEC Form 1295, certified by the TEC and signed and notarized 


by the Contractor. 


 


9. Release from Liability. CONTRACTOR GENERALLY RELEASES FROM LIABILITY 


AND WAIVES ALL CLAIMS AGAINST ANY PARTY PROVIDING INFORMATION 


ABOUT THE CONTRACTOR AT THE REQUEST OF THE OWNER. 


 


10. Dealings with Public Servants. Contractor has not given, has not offered to give, and does 


not intend to give at any time hereafter any economic opportunity, future employment, gift, 


loan, gratuity, special discount, trip, favor, or service to a public servant in connection with 


this Contract or any related Solicitation, or related Solicitation Proposal. 


 


11. Financial Participation Prohibited. Under Section 2155.004, Texas Government Code 


(relating to financial participation in preparing solicitations), Contractor certifies that the 


individual or business entity named in this Contract and any related Proposal is not ineligible 


to receive this Contract and acknowledges that this Contract may be terminated and payment 


withheld if this certification is inaccurate. 


 


12. Prior Disaster Relief Contract Violation. Under Sections 2155.006 and 2261.053 of the 


Texas Government Code (relating to convictions and penalties regarding Hurricane Rita, 


Hurricane Katrina, and other disasters), the Contractor certifies that the individual or business 


entity named in this Contract and any related Proposal is not ineligible to receive this Contract 


and acknowledges that this Contract may be terminated and payment withheld if this 


certification is inaccurate. 
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13. Child Support Obligation. Under Section 231.006(d) of the Texas Family Code regarding 


child support, Contractor certifies that the individual or business entity named in this Contract 


and any related Proposal is not ineligible to receive the specified payment and acknowledges 


that the Contract may be terminated and payment may be withheld if this certification is 


inaccurate.  


 


14. Suspension and Debarment. Contractor certifies that it and its principals are not suspended 


or debarred from doing business with the state or federal government as listed on the State of 


Texas Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and 


the System for Award Management (“SAM”) maintained by the General Services 


Administration. This certification is made pursuant to the regulations implementing Executive 


Order 12549 and Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and 


any relevant regulations promulgated by the Department or Agency funding this project. This 


provision shall be included in its entirety in Contractor’s subcontracts, if any, if payment in 


whole or in part is from federal funds. 


 


15. Excluded Parties. Contractor certifies that it is not listed in any prohibited vendors list 


authorized by Executive Order 13224, “Blocking Property and Prohibiting Transactions 


with Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by the 


United States Department of Treasury, Office of Foreign Assets Control. 


 


16. Foreign Terrorist Organizations. Contractor represents and warrants that it is not engaged 


in business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 


2252.152 of the Texas Government Code. 


 


17. Executive Head of a State Agency.  In accordance with Section 669.003 of the Texas 


Government Code, relating to contracting with the executive head of a state agency, 


Contractor certifies that it is not (1) the executive head of a Texas Health and Human Services 


agency, (2) a person who at any time during the four years before the date of this Contract 


was the executive head of a Texas Health and Human Services agency, or (3) a person who 


employs a current or former executive head of a Texas Health and Human Services agency. 


 


18. Certification Regarding Prohibition Related to Persons Involved in Human 


Trafficking.  Under Section 2155.0061 of the Texas Government Code, Contractor certifies 


that the individual or business entity named in this Contract is not ineligible to receive this 


contract and acknowledges that this Contract may be terminated and payment withheld if 


this certification is inaccurate. 


 


19. Franchise Tax Certification. Contractor represents and warrants that it is not currently 


delinquent in the payment of any franchise taxes owed the State of Texas under Chapter 171 


of the Texas Tax Code. 


 


20. Tax Exemption Certificates. Purchases made for State of Texas use are exempt from the 


State Sales Tax and Federal Excise Tax. The Owner will furnish Tax Exemption Certificates 


upon request. Contractor represents and warrants that it shall pay all taxes or similar amounts 


resulting from the Contract, including, but not limited to, any federal, State, or local income, 


sales or excise taxes of Contractor or its employees. The Owner shall not be liable for any 


taxes resulting from the Contract. 
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21. Debts and Delinquencies. Contractor agrees that any payments due under this Contract shall 


be applied towards any debt or delinquency that is owed to the State of Texas. 


 


22. Excess Obligations Prohibited. This Contract is subject to termination or cancellation, 


without penalty to the Owner, either in whole or in part, subject to the availability of state 


funds. Owner is a state agency whose authority and appropriations are subject to actions of 


the Texas Legislature. If the Owner becomes subject to a legislative change, revocation of 


statutory authority, or lack of appropriated funds that would render either the Owner’s or 


Contractor’s delivery or performance under the Contract impossible or unnecessary, this 


Contract will be terminated or cancelled and be deemed null and void. In the event of a 


termination or cancellation under this Section, the Owner will not be liable to Contractor for 


any damages that are caused or associated with such termination or cancellation, and the 


Owner will not be required to give prior notice. 


 


23. Lobbying Prohibition. Contractor represents and warrants that payments to Contractor and 


Contractor's receipt of appropriated or other funds under this Contract or any related 


Solicitation are not prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas 


Government Code (relating to use of appropriated money or state funds to employ or pay 


lobbyists, lobbying expenses, or influence legislation). 


 


24. Buy Texas. In accordance with Section 2155.4441 of the Texas Government Code, 


Contractor agrees that during the performance of a contract for services it shall purchase 


products and materials produced in Texas when they are available at a price and time 


comparable to products and materials produced outside this state. 


 


25. Disaster Recovery Plan. Contractor agrees that upon request of the Owner, Contractor shall 


provide copies of its most recent business continuity and disaster recovery plans. 


 


26. Former Agency Employees. Contractor represents and warrants, during the twelve month 


period immediately prior to the date of the execution of this Contract, none of its employees 


including, but not limited to, those who will provide services under the Contract, was an 


employee of a HHS agency. Pursuant to Section 2252.901, Texas Government Code (relating 


to prohibitions regarding contracts with and involving former and retired state agency 


employees), Contractor will not allow any former employee of the Owner to perform services 


under this Contract during the twelve month period immediately following the employee’s 


last date of employment by the Owner. 


 


27. Nepotism Prohibitions. Contractor knows of no officer or employee of the Owner, nor any 


relative within the second degree of consanguinity or affinity of an officer or employee of the 


Owner, that has a financial interest in the Contractor’s firm or corporation. Contractor further 


certifies that no partner, corporation, limited liability company, or unincorporated association 


that employs, retains or contracts with, or which may employ, retain, or contract with any of 


the above, has a financial interest in any entity with which Contractor will be dealing on behalf 


of the Owner pursuant to Chapter 573 of the Texas Government Code and Section 2254.032 


of the Texas Government Code. 
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28. Restricted Employment for Certain State Personnel. Contractor acknowledges that, 


pursuant to Section 572.069 of the Texas Government Code, a former state officer or 


employee of a state agency who during the period of state service or employment participated 


on behalf of a state agency in a procurement or contract negotiation involving Contractor may 


not accept employment from Contractor before the second anniversary of the date the Contract 


is signed or the procurement is terminated or withdrawn. 


 


29. Disclosure of Prior State Employment. If this Contract is for consulting services under 


Chapter 2254 of the Texas Government Code, in accordance with Section 2254.033 of the 


Texas Government Code, Contractor certifies that it does not employ an individual who was 


employed by Owner or another agency at any time during the two years preceding the 


submission of any Solicitation response related to this Contract or, in the alternative, 


Contractor has disclosed in any related Solicitation response the following: (i) the nature of 


the previous employment with Owner or the other agency; (ii) the date the employment was 


terminated; and (iii) the annual rate of compensation at the time the employment was 


terminated. 


 


30. No Felony Criminal Convictions. Contractor represents that neither Contractor nor any of 


its employees, agents, or representatives, including any subcontractors and employees, agents, 


or representatives of such subcontractors, have been convicted of a felony criminal offense, 


or, that if such a conviction has occurred, Contractor has fully advised the Owner in writing 


of the facts and circumstances surrounding the convictions. 


 


31. No Conflicts of Interest. Contractor represents and warrants that it has no actual or potential 


conflicts of interest in providing the requested goods or services to the Owner under this 


Contract or any related Solicitation and that Contractor’s provision of the requested goods 


and/or services under this Contract and any related Solicitation will not constitute an actual 


or potential conflict of interest or reasonably create an appearance of impropriety. Contractor 


agrees that, if after execution of the Contract, Contractor discovers or is made aware of a 


conflict of interest, Contractor will immediately and fully disclose such interest in writing to 


Owner. In addition, Contractor will promptly and fully disclose any relationship that might 


be perceived or represented as a conflict after its discovery by Contactor or by Owner as a 


potential conflict. Owner reserves the right to make a final determination regarding the 


existence of conflicts of interest, and Contractor agrees to abide by Owner’s decision. 


 


32. Fraud, Waste and Abuse. Contractor understands that the Owner does not tolerate any type 


of fraud. The Owner’s policy is to promote consistent, legal, and ethical organizational 


behavior by assigning responsibilities and providing guidelines to enforce controls. Violations 


of law, agency policies, or standards of ethical conduct will be investigated, and appropriate 


actions will be taken. All employees or contractors who suspect fraud, waste or abuse 


(including employee misconduct that would constitute fraud, waste, or abuse) are required to 


immediately report the questionable activity to both the Health and Human Services 


Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's 


Office. Contractor agrees to comply with all applicable laws, rules, regulations, and Owner 


policies regarding fraud. 


 


33. Antitrust. The Contractort affirms under penalty of perjury of the laws of the State of Texas 


that (a) in connection with this Contract and any related Solicitation Proposal, neither it nor 
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any representative of the Contractor has violated any provision of the Texas Free Enterprise 


and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (b) in connection with this Contract 


and any related Solicitation Proposal, neither it nor any representative of the Contractor has 


violated any federal antitrust law; and (c) neither it nor any representative of the Contractor 


has directly or indirectly communicated any of the contents of this Contract and any related 


Solicitation Proposal to a competitor of the Contractor or any other company, corporation, 


firm, partnership or individual engaged in the same line of business as the Contractor. 


 


34. Legal and Regulatory Actions. Contractor represents and warrants that it is not aware of and 


has received no notice of any court or governmental agency proceeding, investigation, or other 


action pending or threatened against Contractor or any of the individuals or entities included 


in numbered paragraph 1 of these Contract Affirmations within the five calendar years 


immediately preceding execution of this Contract or the submission of any related Proposal 


that would or could impair Contractor’s performance under this Contract, relate to the 


contracted or similar goods or services, or otherwise be relevant to the Owner’s consideration 


of entering into this Contract. If Contractor is unable to make the preceding representation 


and warranty, then Contractor instead represents and warrants that it has provided to the 


Owner a complete, detailed disclosure of any such court or governmental agency proceeding, 


investigation, or other action that would or could impair Contractor’s performance under this 


Contract, relate to the contracted or similar goods or services, or otherwise be relevant to the 


Owner’s consideration of entering into this Contract. In addition, Contractor acknowledges 


this is a continuing disclosure requirement. Contractor represents and warrants that Contractor 


shall notify the Owner in writing within five business days of any changes to the 


representations or warranties in this clause and understands that failure to so timely update 


the Owner shall constitute breach of contract and may result in immediate termination of the 


Contract. 


 


35. Unfair Business Practices.  Contractor represents and warrants that it has not been the 


subject of allegations of Deceptive Trade Practices violations under Chapter 17 of the Texas 


Business and Commerce Code, or allegations of any unfair business practice in any 


administrative hearing or court suit and that Contractor has not been found to be liable for 


such practices in such proceedings. Contractor certifies that it has no officers who have served 


as officers of other entities who have been the subject of allegations of Deceptive Trade 


Practices violations or allegations of any unfair business practices in an administrative 


hearing or court suit and that such officers have not been found to be liable for such practices 


in such proceedings. 


 


36. Certification Regarding Boycotting Israel.  If the Contractor has ten or more full-time 


employees and the Contract has a value of $100,000.00 or more, then Contractor certifies that, 


pursuant to Section 2271.002 of the Texas Government Code, Contractor does not boycott 


Israel and will not boycott Israel during the term of this Contract. If this certification is 


required and Contractor refuses to make the certification, then Contractor shall state here any 


facts that make it exempt from the boycott certification: 
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37. Equal Employment Opportunity. Contractor represents and warrants its compliance with 


all applicable duly enacted state and federal laws governing equal employment opportunities. 


 


38. E-Verify. Contractor certifies that for contracts for services, Contractor shall utilize the U.S. 


Department of Homeland Security’s E-Verify system during the term of this Contract to 


determine the eligibility of: 


 


(a) all persons employed by Contractor to perform duties within Texas; and 


(b) all persons, including subcontractors, assigned by Contractor to perform work 


pursuant to this Contract within the United States of America. 


 


39. Drug-Free Workplace. Contractor represents and warrants that it shall comply with the 


applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and 


maintain a drug-free work environment. 


 


40. Cybersecurity Training.  


 


A. Contractor represents and warrants that it shall comply with the requirements of 


Section 2054.5192 of the Texas Government Cde relating to cybersecurity training and 


required verification of completion of the training program. 


 


B.  Contractor represents and warrants that if Contractor or Subcontractors, officers, or 


employees of Contractor have access to any state computer system or database, the 


Contractor, Subcontractors, officers, and employees of Contractor shall complete 


cybersecurity training pursuant to and in accordance with Government Code, Section 


2054.5192. 


 


41. False Representations. Contractor understands, acknowledges, and agrees that any false 


representation or any failure to comply with a representation, warranty, or certification made 


by Contractor may subject Contractor to all civil and criminal consequences provided at law 


or in equity including, but not limited to, immediate termination of this Contract.  Contractor 


understands, acknowledges, and agrees that Owner is relying upon all representations, 


warranties, certifications, and affirmations made by Contractor. 


 


42. All Applicable Laws. Contractor represents and warrants that it will comply with all 


applicable laws and maintain all permits and licenses required by applicable city, county, 


state, and federal rules, regulations, statutes, codes, and other laws that pertain to this 


Contract. Any alterations, additions, or deletions to the terms of the Contract that are required 


by changes in federal or state law or regulations are automatically incorporated into the 


Contract without written amendment hereto, and shall become effective on the date 


designated by such law or regulation. 


 


43. False Statements. Contractor represents and warrants that all statements and information 


prepared and submitted by Contractor in this Contract and any related Solicitation Proposal 


are current, complete, true, and accurate. Contractor acknowledges any false statement or 


material misrepresentation made by Contractor during the performance of this Contract or 


any related Solicitation is a material breach of contract and may void this Contract. Further, 


Contractor understands, acknowledges, and agrees that any false representation or any failure 
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to comply with a representation, warranty, or certification made by Contractor may subject 


Contractor to all civil and criminal consequences provided at law or in equity including, but 


not limited to, immediate termination of this Contract.  Contractor understands, 


acknowledges, and agrees that Owner is relying upon all statements and information prepared 


and submitted by Contractor in this Contract and any related Solicitation Proposal. 


 


44. Abortion Funding Limitation. Contractor understands, acknowledges, and agrees that, 


pursuant to Article IX, Section 6.25 of the General Appropriations Act (the Act), to the extent 


allowed by federal and state law, money appropriated by the Texas Legislature may not be 


distributed to any individual or entity that, during the period for which funds are appropriated 


under the Act: 


 


(i) performs an abortion procedure that is not reimbursable under the state’s Medicaid 


program;  


(ii) is commonly owned, managed, or controlled by an entity that performs an abortion 


procedure that is not reimbursable under the state’s Medicaid program; or 


(iii) is a franchise or affiliate of an entity that performs an abortion procedure that is not 


reimbursable under the state’s Medicaid program. The provision does not apply to a 


hospital licensed under Chapter 241, Health and Safety Code, or an office exempt under 


Section 245.004(2), Health and Safety Code. Contractor represents and warrants that it 


is not ineligible, nor will it be ineligible during the term of this Contract, to receive 


appropriated funding pursuant to Article IX, Section 6.25. 


 


45. Funding Eligibility. Contractor understands, acknowledges, and agrees that, pursuant to 


Chapter 2272 of the Texas Government Code, except as exempted under that Chapter, HHSC 


cannot contract with an abortion provider or an affiliate of an abortion provider. Contractor 


certifies that it is not ineligible to contract with HHSC under the terms of Chapter 2272 of 


the Texas Government Code. If Contractor refuses to make that certification, Contractor shall 


state here any facts that make it exempt from the certification: 


 


 


 


 


 


46. Drug-Free Workplace  Contractor represents and warrants that it shall comply with the 


applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) 


and maintain a drug-free work environment. 


47. Federal Occupational Safety and Health Law. Contractor represents and warrants that 


all articles and services shall meet or exceed the safety standards established and 


promulgated under the Federal Occupational Safety and Health Act of 1970, as amended 


(29 U.S.C. Chapter 15).  


48. Signature Authority. Contractor represents and warrants that the individual signing this         


Contract is authorized to sign on behalf of Contractor and to bind the Contractor.  The 


person signing the Contract also certifies that he or she is duly authorized to execute the 


Contract on behalf of Contractor. 


 


(Remainder of Page Intentionally Left Blank) 
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ARTICLE I. DEFINITIONS AND INTERPRETIVE PROVISIONS 


1.1 DEFINITIONS 


As used in this Contract, unless the context clearly indicates otherwise, the following terms 


and conditions have the meanings assigned below: 


“Amendment” means a written agreement, signed by the Parties, which documents changes to 


the Contract other than those permitted by Work Orders. 


“Attachment” means documents, terms, conditions, or information added to this Contract 


following the Signature Document or included by reference and made a part of this Contract. 


“Contract” means the Signature Document, these Uniform Terms and Conditions, along with 


any Attachments, and any Amendments, purchase orders, or Work Orders that may be issued 


by the System Agency, to be incorporated by reference for all purposes. 


“Contractor” means the Party selected to provide the goods or Services to the State under this 


Contract. 


“Deliverable” means a Work Product(s), including all reports and project documentation, 


prepared, developed, or procured by Contractor as part of the Services under the Contract for 


the use or benefit of the System Agency or the State of Texas. 


“Effective Date” means the date agreed to by the Parties as the date on which the Contract 


takes effect. 


“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each 


year, which is the annual accounting period for the United States government. 


“GAAP” means Generally Accepted Accounting Principles.  


“GASB” means the Governmental Accounting Standards Board. 


“Goods” means supplies, materials, or equipment. 


“Health and Human Services Commission” or “HHSC” means the administrative agency 


established under Chapter 531, Texas Government Code, or its designee. 


“Health and Human Services” or “HHS” includes the Department of State Health Services 


(DSHS), in addition to the Health and Human Services Commission. 


“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the Texas 


Government Code. 


“Intellectual Property Rights” means the worldwide proprietary rights or interests, including 


patent, copyright, trade secret, and trademark rights, as such rights may be evidenced by or 


embodied in: 


i. any idea, design, concept, personality right, method, process, technique, apparatus, 


invention, discovery, or improvement; 
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ii. any work of authorship, including any compilation, computer code, website or web page 


design, literary work, pictorial work, or graphic work; 


iii. any trademark, service mark, trade dress, trade name, branding, or other indicia of 


source or origin; 


iv. domain name registrations; and 


v. any other proprietary or similar rights. The Intellectual Property Rights of a Party 


include all worldwide proprietary rights or interests that the Party may have acquired by 


assignment, by exclusive license, or by license with the right to grant sublicenses. 


“Parties” means the System Agency and Contractor, collectively.  


“Party” means either the System Agency or Contractor, individually. 


“Project” means the goods or Services described in the Signature Document or a Work 


Order of this Contract. 


“Scope of Work” means the description of Services and Deliverables specified in the Contract 


and as may be amended. 


“Services” means the tasks, functions, and responsibilities assigned and delegated to 


Contractor under the Contract. 


“Signature Document” means the document executed by both Parties that specifically sets 


forth all of the documents that constitute the Contract. 


“Solicitation” means the document issued by the System Agency (including any published 


addenda, exhibits, and Attachments) under which the goods or Services provided under the 


Contract were initially requested, which is incorporated by reference for all purposes in its 


entirety. 


“Solicitation Response” means Contractor’s full and complete response (including any 


Attachments and addenda) to the Solicitation, which is incorporated by reference for all 


purposes in its entirety. 


“State Fiscal Year” means the period beginning September 1 and ending August 31 each year, 


which is the annual accounting period for the State of Texas. 


“State of Texas Textravel” means the State Travel Management Program through the Texas 


Comptroller of Public Accounts website and Texas Administrative Code, Title 34, Part 1, 


Chapter 5, Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if 


any. 


“Subcontract” means any written agreement between Contractor and a third party to fulfill the 


requirements of the Contract. All Subcontracts are required to be in writing. 


“Subcontractor” means any individual or entity that enters a contract with the Contractor to 


perform part or all of the obligations of Contractor under this Contract. 


“System Agency” means HHSC or any of the agencies of the State of Texas that are overseen 


by HHSC under authority granted under state law and the officers, employees, authorized 


representatives, and designees of those agencies. These agencies include: HHSC and the 


Department of State Health Services. 
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“Third Party IP” means the Intellectual Property Rights of any third party that is not a party 


to this Contract, and that is not a Subcontractor. 


“Work” means all Services to be performed, goods to be delivered, and any appurtenant 


actions performed, and items produced, conceived, or developed, including Deliverables. 


“Work Order” means an individually negotiated document that is executed by both Parties 


and which authorizes a Project, if any, in an indefinite quantity Contract. 


“Work Product” means any and all works, including work papers, notes, materials, 


approaches, designs, specifications, systems, innovations, improvements, inventions, 


software, programs, source code, documentation, training materials, audio or audiovisual 


recordings, methodologies, concepts, studies, reports, whether finished or unfinished, and 


whether or not included in the Deliverables, that are developed, produced, generated, or 


provided by Contractor in connection with Contractor’s performance of its duties under the 


Contract or through use of any funding provided under this Contract. 


1.2 INTERPRETIVE PROVISIONS 


A. The meanings of defined terms include the singular and plural forms. 


B. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as 


a whole and not to any particular provision, section, Attachment, or schedule of this 


Contract unless otherwise specified. 


C. The term “including” is not limiting and means “including without limitation” and, 


unless otherwise expressly provided in this Contract, (i) references to contracts 


(including this Contract) and other contractual instruments shall be deemed to include 


all subsequent Amendments and other modifications, but only to the extent that such 


Amendments and other modifications are not prohibited by the terms of this Contract, 


and (ii) references to any statute or regulation are to be construed as including all 


statutory and regulatory provisions consolidating, amending, replacing, supplementing, 


or interpreting the statute or regulation. 


D. Any references to “sections,” “appendices,” or “attachments” are references to 


sections, appendices, or attachments of the Contract. 


E. Any references to agreements, contracts, statutes, or administrative rules or regulations 


in the Contract are references to these documents as amended, modified, or 


supplemented from time to time during the term of the Contract. 


F. The captions and headings of this Contract are for convenience of reference only and 


do not affect the interpretation of this Contract. 


G. All Attachments, including those incorporated by reference, and any Amendments are 


considered part of the terms of this Contract. 


H. This Contract may use several different limitations, regulations, or policies to regulate 


the same or similar matters. All such limitations, regulations, and policies are 


cumulative, and each will be performed in accordance with its terms. 


I. Unless otherwise expressly provided, reference to any action of the System Agency or 


by the System Agency by way of consent, approval, or waiver will be deemed 


modified by the phrase “in its sole discretion.” 


J. Time is of the essence in this Contract. 
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ARTICLE II. PAYMENT PROVISIONS 


2.1 PROMPT PAYMENT 


Payment shall be made in accordance with Chapter 2251 of the Texas Government Code, 


commonly known as the Texas Prompt Payment Act. Chapter 2251 of the Texas 


Government Code shall govern remittance of payment and remedies for late payment and 


non-payment. 


2.2 ANCILLARY AND TRAVEL EXPENSES 


A. Except as otherwise provided in the Contract, no ancillary expenses incurred by the 


Contractor in connection with its provision of the Services or Deliverables will be 


reimbursed by the System Agency. Ancillary expenses include, but are not limited to 


costs associated with transportation, delivery, and insurance for each Deliverable. 


B. When the reimbursement of travel expenses is authorized by the Contract, all such 


expenses will be reimbursed in accordance with the rates set by the State of Texas 


Textravel available at the Texas Comptroller of Public Accounts State Travel 


Management Program website. 


2.3 NO QUANTITY GUARANTEES 


The System Agency makes no guarantee of volume or usage of work under this Contract. 


All Work requested may be on an irregular and as needed basis throughout the Contract 


term. 


2.4 TAXES 


Purchases made for State of Texas use are exempt from the State Sales Tax and Federal 


Excise Tax. Contractor represents and warrants that it shall pay all taxes or similar 


amounts resulting from the Contract, including, but not limited to, any federal, State, or 


local income, sales or excise taxes of Contractor or its employees. System Agency shall 


not be liable for any taxes resulting from the contract. 


ARTICLE III. STATE AND FEDERAL FUNDING 


3.1 EXCESS OBLIGATIONS PROHIBITED 


The Contract is subject to termination or cancellation, without penalty to the System 


Agency, either in whole or in part, subject to the availability of state funds. System 


Agency is a state agency whose authority and appropriations are subject to actions of the 


Texas Legislature. If System Agency becomes subject to a legislative change, revocation 


of statutory authority, or lack of appropriated funds that would render either System 


Agency’s or Contractor’s delivery or performance under the Contract impossible or 


unnecessary, the Contract will be terminated or cancelled and be deemed null and void. 


In the event of a termination or cancellation under this Section, System Agency will not 


be liable to Contractor for any damages that are caused or associated with such 


termination, or cancellation, and System Agency will not be required to give prior notice. 


3.2 NO DEBT AGAINST THE STATE 


This Contract will not be construed as creating any debt by or on behalf of the State of Texas. 
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3.3 DEBT AND DELINQUENCIES 


Contractor agrees that any payments due under the Contract shall be directly applied 


towards eliminating any debt or delinquency it has to the State of Texas including, but not 


limited to, delinquent taxes, delinquent student loan payments, and delinquent child 


support. 


3.4 REFUNDS AND OVERPAYMENTS 


A. At its sole discretion, the System Agency may: 


i. withhold all or part of any payments to Contractor to offset overpayments, 


unallowable or ineligible costs made to the Contractor, or if any required financial 


status report(s) is not submitted by the due date(s); or, 


ii. require Contractor to promptly refund or credit - within thirty (30) calendar days 


of written notice - any funds erroneously paid by System Agency which are not 


expressly authorized under the Contract. 


B. “Overpayments,” as used in this Section, include payments: 


i. made by the System Agency that exceed the maximum allowable rates; 


ii. that are not allowed under applicable laws, rules, or regulations; or, 


iii. that are otherwise inconsistent with this Contract, including any unapproved 


expenditures. Contractor understands and agrees that it will be liable to the 


System Agency for any costs disallowed pursuant to financial and compliance 


audit(s) of funds received under this Contract. Contractor further understands and 


agrees that reimbursement of such disallowed costs shall be paid by Contractor 


from funds which were not provided or otherwise made available to Contractor 


under this Contract. 


ARTICLE IV. WARRANTY, AFFIRMATIONS, ASSURANCES, AND 


CERTIFICATIONS 


4.1 WARRANTY 


Contractor warrants that all Work under this Contract shall be completed in a manner 


consistent with standards under the terms of this Contract, in the applicable trade,  


profession, or industry; shall conform to or exceed the specifications set forth in  the 


Contract; and all Deliverables shall be fit for ordinary use, of good quality, and with no 


material defects. If System Agency, in its sole discretion, determines Contractor has 


failed to complete Work timely or to perform satisfactorily under conditions required by 


this Contract, the System Agency may require Contractor, at its sole expense, to: 


i. Repair or replace all defective or damaged Work; 


ii. Refund any payment Contractor received from System Agency for all defective or 


damaged Work and, in conjunction therewith, require Contractor to accept the 


return of such Work; and, 


iii. Take necessary action to ensure that Contractor’s future performance and Work 


conform to the Contract requirements. 


4.2 GENERAL AFFIRMATIONS 


Contractor certifies that, to the extent General Affirmations are incorporated into the 


Contract under the Signature Document, the Contractor has reviewed the General 


Affirmations and that Contractor is in compliance with all requirements. 
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4.3 FEDERAL ASSURANCES 


Contractor certifies that, to the extent federal assurances are incorporated into the Contract 


under the Signature Document, the Contractor has reviewed the federal assurances and 


that Contractor is in compliance with all requirements. 


4.4 FEDERAL CERTIFICATIONS 


Contractor certifies that, to the extent federal certifications are incorporated into the 


Contract under the Signature Document, the Contractor has reviewed the federal 


certifications and that Contractor is in compliance with all requirements. In addition, 


Contractor certifies that it is and shall remain in compliance with all applicable federal laws, 


rules, and regulations, as they may pertain to this Contract. 


ARTICLE V. INTELLECTUAL PROPERTY 


5.1 OWNERSHIP OF WORK PRODUCT 


A. All right, title, and interest in the Work Product, including all Intellectual Property 


Rights therein, is exclusively owned by System Agency. Contractor and Contractor’s 


employees will have no rights in or ownership of the Work Product or any other 


property of System Agency. 


B. Any and all Work Product that is copyrightable under United States copyright law is 


deemed to be “work made for hire” owned by System Agency, as provided by Title 


17 of the United States Code. To the extent that Work Product does not qualify as a 


“work made for hire” under applicable federal law, Contractor hereby irrevocably 


assigns and transfers to System Agency, its successors and assigns, the entire right, 


title, and interest in and to the Work Product, including any and all Intellectual 


Property Rights embodied therein or associated therewith, and in and to all works 


based upon, derived from, or incorporating the Work Product, and in and to all 


income, royalties, damages, claims and payments now or hereafter due or payable with 


respect thereto, and in and to all causes of action, either in law or in equity for past, 


present or future infringement based on the copyrights, and in and to all rights 


corresponding to the foregoing. 


C. Contractor agrees to execute all papers and to perform such other acts as System 


Agency may deem necessary to secure for System Agency or its designee the rights 


herein assigned. 


D. In the event that Contractor has any rights in and to the Work Product that cannot be 


assigned to System Agency, Contractor hereby grants to System Agency an exclusive, 


worldwide, royalty-free, transferable, irrevocable, and perpetual license, with the right 


to sublicense, to reproduce, distribute, modify, create derivative works of, publicly 


perform and publicly display, make, have made, use, sell and offer for sale the Work 


Product and any products developed by practicing such rights. 


E. The foregoing does not apply to Incorporated Pre-existing Works or Third-Party IP that 


are incorporated in the Work Product by Contractor. Contractor shall provide System 


Agency access during normal business hours to all Vendor materials, premises, and 


computer files containing the Work Product. 
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5.2 CONTRACTOR’S PRE-EXISTING WORKS 


A. To the extent that Contractor incorporates into the Work Product any works of 


Contractor that were created by Contractor or that Contractor acquired rights in prior 


to the Effective Date of this Contract (“Incorporated Pre-existing Works”), 


Contractor retains ownership of such Incorporated Pre-existing Works. 


B. Contractor hereby grants to System Agency an irrevocable, perpetual, non-exclusive, 


royalty-free, transferable, worldwide right and license, with the right to sublicense, to 


use, reproduce, modify, copy, create derivative works of, publish, publicly perform and 


display, sell, offer to sell, make and have made, the Incorporated Pre-existing Works, 


in any medium, with or without the associated Work Product. 


C. Contractor represents, warrants, and covenants to System Agency that Contractor has 


all necessary right and authority to grant the foregoing license in the Incorporated Pre-


existing Works to System Agency. 


5.3 THIRD PARTY IP 


A. To the extent that any Third Party IP is included or incorporated in the Work Product 


by Contractor, Contractor hereby grants to System Agency, or shall obtain from the 


applicable third party for System Agency’s benefit, the irrevocable, perpetual, non-


exclusive, worldwide, royalty-free right and license, for System Agency’s internal 


business purposes only, 


i. to use, reproduce, display, perform, distribute copies of, and prepare derivative 


works based upon such Third-Party IP and any derivative works thereof embodied 


in or delivered to System Agency in conjunction with the Work Product, and 


ii. to authorize others to do any or all of the foregoing. 


B. Contractor shall obtain System Agency’s advance written approval prior to 


incorporating any Third-Party IP into the Work Product, and Contractor shall notify 


System Agency on delivery of the Work Product if such materials include any Third 


Party IP. 


C. Contractor shall provide System Agency all supporting documentation demonstrating 


Contractor’s compliance with this Section 5.3, including without limitation 


documentation indicating a third party’s written approval for Contractor to use any 


Third Party IP that may be incorporated in the Work Product. 


5.4 AGREEMENTS WITH EMPLOYEES AND SUBCONTRACTORS 


Contractor shall have written, binding agreements with its employees and subcontractors 


that include provisions sufficient to give effect to and enable Contractor’s compliance 


with Contractor’s obligations under this Article V. 


5.5 DELIVERY UPON TERMINATION OR EXPIRATION 


No later than the first calendar day after the termination or expiration of the Contract or 


upon System Agency’s request, Contractor shall deliver to System Agency all completed, 


or partially completed, Work Product, including any Incorporated Pre-existing Works, 


and any and all versions thereof. Contractor’s failure to timely deliver such Work Product 


is a material breach of the Contract. Contractor will not retain any copies of the Work 


Product or any documentation or other products or results of Contractor’s activities under 


the Contract without the prior written consent of System Agency. 
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5.6 SURVIVAL 


The provisions and obligations of this Article V survive any termination or expiration of the 


Contract. 


5.7 SYSTEM AGENCY DATA 


A. As between the Parties, all data and information acquired, accessed, or made available 


to Contractor by, through, or on behalf of System Agency or System Agency 


contractors, including all electronic data generated, processed, transmitted, or stored by 


Contractor in the course of providing data processing services in connection with 


Contractor’s performance hereunder (the “System Agency Data”), is owned solely by 


System Agency.  


B. Contractor has no right or license to use, analyze, aggregate, transmit, create 


derivatives of, copy, disclose, or process the System Agency Data except as required 


for Contractor to fulfill its obligations under the Contract or as authorized in advance 


in writing by System Agency.  


C. For the avoidance of doubt, Contractor is expressly prohibited from using, and from 


permitting any third party to use, System Agency Data for marketing, research, or 


other non-governmental or commercial purposes, without the prior written consent of 


System Agency.  


D. Contractor shall make System Agency Data available to System Agency, including to 


System Agency’s designated vendors, as directed in writing by System Agency. The 


foregoing shall be at no cost to System Agency.  


E. Furthermore, the proprietary nature of Contractor’s systems that process, store, collect, 


and/or transmit the System Agency Data shall not excuse Contractor’s performance of 


its obligations hereunder. 


ARTICLE VI. PROPERTY 


6.1 USE OF STATE PROPERTY 


A. Contractor is prohibited from using State Property for any purpose other than 


performing Services authorized under the Contract. 


B. State Property includes, but is not limited to, System Agency’s office space, 


identification badges, System Agency information technology equipment and 


networks (e.g., laptops, portable printers, cell phones, iPads or tablets, external hard 


drives, data storage devices, any System Agency-issued software, and the System 


Agency Virtual Private Network (VPN client)), and any other resources of System 


Agency. 


C. Contractor shall not remove State Property from the continental United States. In 


addition, Contractor may not use any computing device to access System Agency’s 


network or e- mail while outside of the continental United States. 


D. Contractor shall not perform any maintenance services on State Property unless the 


Contract expressly authorizes such Services. 


E. During the time that State Property is in the possession of Contractor, Contractor shall 


be responsible for: 


i. all repair and replacement charges incurred by State Agency that are associated 


with loss of State Property or damage beyond normal wear and tear, and 
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ii. all charges attributable to Contractor’s use of State Property that exceeds the 


Contract scope. Contractor shall fully reimburse such charges to System Agency 


within ten (10) calendar days of Contractor’s receipt of System Agency’s notice of 


amount due. Use of State Property for a purpose not authorized by the Contract 


shall constitute breach of contract and may result in termination of the Contract 


and the pursuit of other remedies available to System Agency under contract, at 


law, or in equity. 


6.2 DAMAGE TO GOVERNMENT PROPERTY 


A. In the event of loss, destruction, or damage to any System Agency or State of Texas 


owned, leased, or occupied property or equipment by Contractor or Contractor’s 


employees, agents, Subcontractors, and suppliers, Contractor shall be liable to System 


Agency and the State of Texas for the full cost of repair, reconstruction, or 


replacement of the lost, destroyed, or damaged property. 


B. Contractor shall notify System Agency of the loss, destruction, or damage of 


equipment or property within one (1) business day. Contractor shall reimburse System 


Agency and the State of Texas for such property damage within 10 calendar days after 


Contractor’s receipt of System Agency’s notice of amount due. 


6.3 PROPERTY RIGHTS UPON TERMINATION OR EXPIRATION OF CONTRACT 


In the event the Contract is terminated for any reason, or upon its expiration State 


Property remains the property of the System Agency and must be returned to the System 


Agency by the end date of the Contract or upon System Agency’s request. 


ARTICLE VII. WORK ORDERS 


7.1 WORK ORDERS 


If the Contract is for indefinite quantities of Services, as specified in the Signature 


Document, all Work will be performed in accordance with properly executed Work 


Orders. 


7.2 PROPOSALS 


For Work Order contracts, the Contractor shall submit to System Agency separate 


proposals, including pricing and a project plan, for each Project. 


7.3 RESPONSIBILITY 


For each approved Project, the Contractor shall be responsible for all Work assigned under 


the Work Order. Multiple Work Orders may be issued during the term of this Contract, all 


of which will be in writing and signed by the Parties. Each Work Order will include a  


scope of Services; a list of tasks required; a time schedule; a list of Deliverables, if any; a 


detailed Project budget; and any other information or special conditions as may be 


necessary for the Work assigned. 


7.4 TERMINATION 


If this Work Order is in effect on the day the Contract would otherwise expire, the 


Contract will remain in effect until this Work Order is terminated or expires; and the 


Contract and this Work Order may be amended after such termination or expiration to 
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extend the performance period or add ancillary deliverables or services, only to the extent 


necessary. 


ARTICLE VIII. RECORD RETENTION, AUDIT, AND CONFIDENTIALITY 


8.1 RECORD MAINTENANCE AND RETENTION 


A. Contractor shall keep and maintain under GAAP or GASB, as applicable, full, true, 


and complete records necessary to fully disclose to the System Agency, the Texas 


State Auditor’s Office, the United States Government, and their authorized 


representatives sufficient information to determine compliance with the terms and 


conditions of this Contract and all state and federal rules, regulations, and statutes. 


B. Contractor shall maintain and retain legible copies of this Contract and all records 


relating to the performance of the Contract including supporting fiscal documents 


adequate to ensure that claims for contract funds are in accordance with applicable 


State of Texas requirements. These records shall be maintained and retained by 


Contractor for a minimum of seven (7) years after the Contract expiration date or seven 


(7) years after the completion of all audit, claim, litigation, or dispute matters 


involving the Contract are resolved, whichever is later. 


8.2 AGENCY’S RIGHT TO AUDIT 


A. Contractor shall make available at reasonable times and upon reasonable notice, and 


for reasonable periods, work papers, reports, books, records, supporting documents 


kept current by Contractor pertaining to the Contract for purposes of inspecting, 


monitoring, auditing, or evaluating by System Agency and the State of Texas. 


B. In addition to any right of access arising by operation of law, Contractor and any of 


Contractor’s affiliate or subsidiary organizations, or Subcontractors shall permit the 


System Agency or any of its duly authorized representatives, as well as duly 


authorized federal, state or local authorities, unrestricted access to and  the right  to  


examine any  site where business is conducted or Services are performed, and all 


records, which includes but is not limited to financial, client and patient records, 


books, papers or documents related to this Contract. If the Contract includes federal 


funds, federal agencies that shall have a right of access to records as described in this 


section include: the federal agency providing the funds, the Comptroller General of 


the United States, the General Accounting Office, the Office of the Inspector General, 


and any of their authorized representatives. In addition, agencies of the State of Texas 


that shall have a right of access to records as described in this section include: the 


System Agency, HHSC, HHSC's contracted examiners, the State Auditor’s Office, the 


Texas Attorney General's Office, and any successor agencies. Each of these entities 


may be a duly authorized authority. 


C. If deemed necessary by the System Agency or any duly authorized authority, for the 


purpose of investigation or hearing, Contractor shall produce original documents 


related to this Contract. 


D. The System Agency and any duly authorized authority shall have the right to audit 


billings both before and after payment, and all documentation that substantiates the 


billings. 
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E. Contractor shall include this provision concerning the right of access to, and 


examination of, sites and information related to this Contract in any Subcontract it 


awards. 


8.3 RESPONSE/COMPLIANCE WITH AUDIT OR INSPECTION FINDINGS 


A. Contractor must act to ensure its and its Subcontractors’ compliance with all 


corrections necessary to address any finding of noncompliance with any law, 


regulation, audit requirement, or generally accepted accounting principle, or any other 


deficiency identified in any audit, review, or inspection of the Contract and the 


Services and Deliverables provided. Any such correction will be at Contractor’s or its 


Subcontractor's sole expense. Whether Contractor's action corrects the noncompliance 


shall be solely the decision of the System Agency. 


B. As part of the Services, Contractor must provide to System Agency upon request a 


copy of those portions of Contractor's and its Subcontractors' internal audit reports 


relating to the Services and Deliverables provided to the State under the Contract. 


8.4 STATE AUDITOR’S RIGHT TO AUDIT 


A. The state auditor may conduct an audit or investigation of any entity receiving funds 


from the state directly under the Contract or indirectly through a subcontract under the 


Contract. The acceptance of funds directly under the Contract or indirectly through a 


subcontract under the Contract acts as acceptance of the authority of the state auditor, 


under the direction of the legislative audit committee, to conduct an audit or 


investigation in connection with those funds. Under the direction of the legislative 


audit committee, an entity that is the subject of an audit or investigation by the state 


auditor must provide the state auditor with access to any information the state auditor 


considers relevant to the investigation or audit. 


B. The Contractor shall comply with any rules and procedures of the state auditor in the 


implementation and enforcement of Section 2262.154 of the Texas Government Code. 


8.5 CONFIDENTIALITY 


Contractor shall maintain as confidential and shall not disclose to third parties without 


System Agency’s prior written consent, any System Agency information including but 


not limited to System Agency Data, System Agency’s business activities, practices, 


systems, conditions and services. This section will survive termination or expiration of 


this Contract. The obligations of Contractor under this section will survive termination or 


expiration of this Contract. This requirement must be included in all subcontracts 


awarded by Contractor. 


ARTICLE IX. CONTRACT REMEDIES AND EARLY TERMINATION 


9.1 CONTRACT REMEDIES 


To ensure Contractor’s full performance of the Contract and compliance with applicable 


law, the System Agency reserves the right to hold Contractor accountable for breach of 


contract or substandard performance and may take remedial or corrective actions, 


including, but not limited to: 


i. suspending all or part of the Contract; 


ii. requiring the Contractor to take specific actions in order to remain in compliance 


with the Contract; 
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iii. recouping payments made by the System Agency to the Contractor found to be in 


error; 


iv. suspending, limiting, or placing conditions on the Contractor’s continued 


performance of Work; or 


v. imposing any other remedies, sanctions, or penalties authorized under this Contract 


or permitted by federal or state law. 


9.2 TERMINATION FOR CONVENIENCE 


The System Agency may terminate the Contract, in whole or in part, at any time when, in 


its sole discretion, the System Agency determines that termination is in the best interests 


of the State of Texas. The termination will be effective on the date specified in the 


System Agency’s notice of termination. 


9.3 TERMINATION FOR CAUSE 


Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the 


System Agency may terminate the Contract, in whole or in part, upon either of the 


following conditions: 


i. Material Breach 


The System Agency will have the right to terminate the Contract in whole or in 


part if the System Agency determines, in its sole discretion, that Contractor has 


materially breached the Contract or has failed to adhere to any laws, ordinances, 


rules, regulations or orders of any public authority having jurisdiction and such 


violation prevents or substantially impairs performance of Contractor’s duties 


under the Contract. Contractor's misrepresentation in any aspect of Contractor’s 


Solicitation Response, if any, or Contractor's addition to the System for Award 


Management (SAM) exclusion list will also constitute a material breach of the 


Contract. 


ii. Failure to Maintain Financial Viability 


The System Agency may terminate the Contract if, in its sole discretion, the 


System Agency has a good faith belief that Contractor no longer maintains the 


financial viability required to complete the Work, or otherwise fully perform its 


responsibilities under the Contract. 


9.4 CONTRACTOR RESPONSIBILITY FOR SYSTEM AGENCY’S TERMINATION COSTS 


If the System Agency terminates the Contract for cause, the Contractor shall be 


responsible to the System Agency for all costs incurred by the System Agency and the 


State of Texas to replace the Contractor. These costs include, but are not limited to, the 


costs of procuring a substitute vendor and the cost of any claim or litigation attributable to 


Contractor’s failure to perform any Work in accordance with the terms of the Contract. 


ARTICLE X. INDEMNITY 


10.1 GENERAL INDEMNITY 


A. CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS 


THE STATE OF TEXAS AND SYSTEM AGENCY, AND/OR THEIR 


OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 


CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND 


ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
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RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF 


OR RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR 


OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER 


FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE 


EXECUTION OR PERFORMANCE OF THE CONTRACT AND ANY 


PURCHASE ORDERS ISSUED UNDER THE CONTRACT. 


B. THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE 


CONSTRUED TO REQUIRE CONTRACTOR TO INDEMNIFY OR HOLD 


HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS 


OR LIABILITIESRESULTING FROM THE NEGLIGENT ACTS OF 


OMISSIONS OF THE SYSTEM AGENCY OR ITS EMPLOYEES. 


C. For the avoidance of doubt, System Agency shall not indemnify Contractor or 


any other entity under the Contract. 


10.2 INTELLECTUAL PROPERTY 


CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE 


SYSTEM AGENCY AND THE STATE OF TEXAS FROM AND AGAINST ANY 


AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS, OR 


INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE 


SECRET, OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER 


INTANGIBLE PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN 


CONNECTION WITH OR ARISING FROM: 


i. THE PERFORMANCE OR ACTIONS OF CONTRACTOR PURSUANT 


TO THIS CONTRACT; 


ii. ANY DELIVERABLE, WORK PRODUCT, CONFIGURED SERVICE OR 


OTHER SERVICE PROVIDED HEREUNDER; AND/OR 


iii. SYSTEM AGENCY’S AND/OR CONTRACTOR’S USE OF OR 


ACQUISITION OF ANY REQUESTED SERVICES OR OTHER ITEMS 


PROVIDED TO SYSTEM AGENCY BY CONTRACTOR OR 


OTHERWISE TO WHICH SYSTEM AGENCY HAS ACCESS AS A 


RESULT OF CONTRACTOR’S PERFORMANCE UNDER THE 


CONTRACT. 


10.3 ADDITIONAL INDEMNITY PROVISIONS 


A. CONTRACTOR AND SYSTEM AGENCY AGREE TO FURNISH TIMELY 


WRITTEN NOTICE TO EACH OTHER OF ANY INDEMNITY CLAIM. 


CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE, 


INCLUDING ATTORNEYS’ FEES. 


B. THE DEFENSE SHALL BE COORDINATED BY THE CONTRACTOR WITH 


THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS 


STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 


CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 


FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 


TEXAS ATTORNEY GENERAL. 


C. CONTRACTOR SHALL REIMBURSE SYSTEM AGENCY AND THE STATE 


OF TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES OR 


OTHER AMOUNTS, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ 
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FEES AND COURT COSTS, ARISING FROM ANY SUCH CLAIM. IF THE 


SYSTEM AGENCY DETERMINES THAT A CONFLICT EXISTS BETWEEN 


ITS INTERESTS AND THOSE OF CONTRACTOR OR IF SYSTEM 


AGENCY IS REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE 


COUNSEL, SYSTEM AGENCY WILL BE PERMITTED TO SELECT 


SEPARATE COUNSEL AND CONTRACTOR SHALL PAY ALL 


REASONABLE COSTS OF SYSTEM AGENCY’S COUNSEL. 


ARTICLE XI. GENERAL PROVISIONS 


11.1 AMENDMENT 


The Contract may only be amended by an Amendment executed by both Parties. 


11.2 INSURANCE 


A. Unless otherwise specified in this Contract, Contractor shall acquire and maintain, for 


the duration of this Contract, insurance coverage necessary to ensure proper 


fulfillment of this Contract and potential liabilities thereunder with financially sound 


and reputable insurers licensed by the Texas Department of Insurance, in the type and 


amount customarily carried within the industry as determined by the System Agency. 


Contractor shall provide evidence of insurance as required under this Contract, 


including a schedule of coverage or underwriter’s schedules establishing to the 


satisfaction of the System Agency the nature and extent of coverage granted by each 


such policy,  upon  request  by the System Agency. In the event that any policy is 


determined by the  System Agency to be deficient to comply with the terms of this 


Contract, Contractor  shall secure such additional policies or coverage as the System 


Agency may reasonably request or that are required by law or regulation. If coverage 


expires during the term of this Contract, Contractor must produce renewal certificates 


for each type of coverage. 


B. These and all other insurance requirements under the Contract apply to both 


Contractor and its Subcontractors, if any. Contractor is responsible for ensuring its 


Subcontractors' compliance with all requirements. 


11.3 LIMITATION ON AUTHORITY 


A. The authority granted to Contractor by the System Agency is limited to the terms of 


the Contract. 


B. Contractor shall not have any authority to act for or on behalf of the System Agency or 


the State of Texas except as expressly provided for in the Contract; no other authority, 


power, or use is granted or implied. Contractor may not incur any debt, obligation, 


expense, or liability of any kind on behalf of System Agency or the State of Texas. 


C. Contractor may not rely upon implied authority and is not granted authority under the 


Contract to: 


i. Make public policy on behalf of the System Agency; 


ii. Promulgate, amend, or disregard administrative regulations or program policy 


decisions made by State and federal agencies responsible for administration of a 


System Agency program; or 


iii. Unilaterally communicate or negotiate with any federal or state agency or the 


Texas Legislature on behalf of the System Agency regarding System Agency 
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programs or the Contract. However, upon System Agency request and with 


reasonable notice from System Agency to the Contractor, the Contractor shall 


assist the System Agency in communications and negotiations regarding the Work 


under the Contract with state and federal governments. 


11.4 LEGAL OBLIGATIONS 


Contractor shall comply with all applicable federal, state, and local laws, ordinances, and 


regulations, including all federal and state accessibility laws relating to direct and 


indirect use of information and communication technology. Contractor shall be deemed to 


have knowledge of all applicable laws and regulations and be deemed to understand 


them. 


11.5 CHANGE IN LAWS AND COMPLIANCE WITH LAWS 


Contractor shall comply with all laws, regulations, requirements and guidelines 


applicable to a vendor providing services and products required by the Contract to the 


State of Texas, as these laws, regulations, requirements and guidelines currently exist and 


as amended throughout the term of the Contract. System Agency reserves the right, in its 


sole discretion, to unilaterally amend the Contract to incorporate any modifications 


necessary for System Agency’s compliance, as an agency of the State of Texas, with all 


applicable state and federal laws, regulations, requirements and guidelines. 


11.6 E-VERIFY PROGRAM 


Contractor certifies that for Contracts for Services, Contractor shall utilize the U.S. 


Department of Homeland Security's E-Verify system during the term of the Contract to 


determine the eligibility of: 


i. all persons employed by Contractor to perform duties within Texas; and 


ii. all persons, including subcontractors, assigned by the Contractor to perform Work  


pursuant to the Contract within the United States of America. 


11.7 PERMITTING AND LICENSURE 


At Contractor's sole expense, Contractor shall procure and maintain for the duration of 


this Contract any state, county, city, or federal license, authorization, insurance, waiver, 


permit, qualification or certification required by statute, ordinance, law, or regulation to 


be held by Contractor to provide the goods or Services required by this Contract.  


Contractor shall be responsible for payment of all taxes, assessments, fees, premiums, 


permits, and licenses required by law. Contractor shall be responsible for payment of any 


such government obligations not paid by its Subcontractors during performance of this 


Contract. 


11.8 SUBCONTRACTORS 


Contractor may not subcontract any or all of the Work and/or obligations under the 


Contract without prior written approval of the System Agency. Subcontracts, if any, 


entered into by the Contractor shall be in writing and be subject to the requirements of 


the Contract. Should Contractor Subcontract any of the services required in the Contract, 


Contractor expressly understands and acknowledges that in entering into such 


Subcontract(s), System Agency is in no manner liable to any subcontractor(s) of 


Contractor. In no event shall this provision relieve Contractor of the responsibility for 
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ensuring that the services performed under all Subcontracts are rendered in compliance 


with the Contract. 


11.9 INDEPENDENT CONTRACTOR 


Contractor and Contractor’s employees, representatives, agents, Subcontractors, suppliers, 


and third-party service providers shall serve as independent contractors in providing the 


services under the Contract. Neither Contractor nor System Agency is an agent of the 


other and neither may make any commitments on the other party’s behalf. Contractor shall 


have no claim against System Agency for vacation pay, sick leave, retirement benefits, 


social security, worker’s compensation, health or disability benefits, unemployment 


insurance benefits, or employee benefits of any kind. The Contract shall not create any 


joint venture, partnership, agency, or employment relationship between Contractor and 


System Agency. 


11.10 GOVERNING LAW AND VENUE 


This Contract shall be governed by and construed in accordance with the laws of the 


State of Texas, without regard to the conflicts of law provisions. The venue of any suit 


arising under the Contract is fixed in any court of competent jurisdiction of Travis 


County, Texas, unless the specific venue is otherwise identified in a statute which 


directly names or otherwise identifies its applicability to the System Agency. 


11.11 SEVERABILITY 


If any provision of the Contract is held to be illegal, invalid or unenforceable by a court of 


law or equity, such construction will not affect the legality, validity or enforceability of 


any other provision or provisions of this Contract. It is the intent and agreement of the 


Parties this Contract shall be deemed amended by modifying such provision to the extent 


necessary to render it valid, legal and enforceable while preserving its intent or, if such 


modification is not possible, by substituting another provision that is valid, legal and 


enforceable and that achieves the same objective. All other provisions of this Contract 


will continue in full force and effect. 


11.12 SURVIVABILITY 


Expiration or termination of the Contract for any reason does not release Contractor from 


any liability or obligation set forth in the Contract that is expressly stated to survive any 


such expiration or termination, that by its nature would be intended to be applicable 


following any such expiration or termination, or that is necessary to fulfill the essential 


purpose of the Contract, including without limitation the provisions regarding warranty, 


indemnification, confidentiality, and rights and remedies upon termination. 


11.13 FORCE MAJEURE 


Neither Contractor nor System Agency shall be liable to the other for any delay in, or 


failure of performance of, any requirement included in the Contract caused by force 


majeure. The existence of such causes of delay or failure shall extend the period of 


performance until after the causes of delay or failure have been removed provided the 


non-performing party exercises all reasonable due diligence to perform. Force majeure is 


defined as acts of God, war, fires, explosions, hurricanes, floods, failure of 


transportation, or other causes that are beyond the reasonable control of either party and 


that by exercise of due foresight such party could not reasonably have been expected to 
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avoid, and which, by the exercise of all reasonable due diligence, such party is unable to 


overcome. 


11.14 DISPUTE RESOLUTION 


A. The dispute resolution process provided for in Chapter 2260 of the Texas 


Government Code must be used to attempt to resolve any dispute arising under the 


Contract. If the Contractor’s claim for breach of contract cannot be resolved 


informally with the System Agency, the claim shall be submitted to the negotiation 


process provided in Chapter 2260. To initiate the process, the Contractor shall submit 


written notice, as required by Chapter 2260, to the individual identified in the 


Contract for receipt of notices. Any informal resolution efforts shall in no way 


modify the requirements or toll the timing of the formal written notice of a claim for 


breach of contract required under §2260.051 of the Texas Government Code. 


Compliance by the Contractor with Chapter 2260 is a condition precedent to the 


filing of a contested case proceeding under Chapter 2260. 


B. The contested case process provided in Chapter 2260 is the Contractor’s sole and 


exclusive process for seeking a remedy for an alleged breach of contract by the 


System Agency if the Parties are unable to resolve their disputes as described above. 


C. Notwithstanding any other provision of the Contract to the contrary, unless otherwise 


requested or approved in writing by the System Agency, the Contractor shall 


continue performance and shall not be excused from performance during the period 


of any breach of contract claim or while the dispute is pending. However, the 


Contractor may suspend performance during the pendency of such claim or dispute if 


the Contractor has complied with all provisions of Section 2251.051, Texas 


Government Code, and such suspension of performance is expressly applicable and 


authorized under that law. 


11.15 NO IMPLIED WAIVER OF PROVISIONS 


The failure of the System Agency to object to or to take affirmative action with respect 


to any conduct of the Contractor which is in violation or breach of the terms of the 


Contract shall not be construed as a waiver of the violation or breach, or of any future 


violation or breach. 


11.16 MEDIA RELEASES 


A. Contractor shall not use System Agency’s name, logo, or other likeness in any press 


release, marketing material, or other announcement without System Agency’s prior 


written approval. System Agency does not endorse any vendor, commodity, or 


service. Contractor is not authorized to make or participate in any media releases or 


public announcements pertaining to this Contract or the Services to which they relate 


without System Agency’s prior written consent, and then only in accordance with 


explicit written instruction from System Agency. 


B. Contractor may publish, at its sole expense, results of Contractor performance under 


the Contract with the System Agency’s prior review and approval, which the System 


Agency may exercise at its sole discretion. Any publication (written, visual, or 


sound) will acknowledge the support received from the System Agency and any 


Federal agency, as appropriate. 
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11.17 NO MARKETING ACTIVITIES 


Contractor is prohibited from using the Work for any Contractor or third-party 


marketing, advertising, or promotional activities, without the prior written consent of 


System Agency. The foregoing prohibition includes, without limitation, the placement of 


banners, pop-up ads, or other advertisements promoting Contractor’s or a third party’s 


products, services, workshops, trainings, or other commercial offerings on any website 


portal or internet-based service or software application hosted or managed by Contractor 


as part of the Work. 


11.18 PROHIBITION ON NON-COMPETE RESTRICTIONS 


Contractor shall not require any employees or Subcontractors to agree to any conditions, 


such as non-compete clauses or other contractual arrangements that would limit or 


restrict such persons or entities from employment or contracting with the State of Texas.  


11.19 SOVEREIGN IMMUNITY 


Nothing in the Contract shall be construed as a waiver of the System Agency’s or the 


State’s sovereign immunity. This Contract shall not constitute or be construed as a 


waiver of any of the privileges, rights, defenses, remedies, or immunities available to the 


System Agency or the State of Texas. The failure to enforce, or any delay in the 


enforcement of, any privileges, rights, defenses, remedies, or immunities available to the 


System Agency or the State of Texas under the Contract or under applicable law shall not 


constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be 


considered as a basis for estoppel. System Agency does not waive any privileges, rights, 


defenses, or immunities available to System Agency by entering into the Contract or by 


its conduct prior to or subsequent to entering into the Contract. 


11.20 ENTIRE CONTRACT AND MODIFICATION 


This Contract constitutes the entire agreement of the Parties and is intended as a complete 


and exclusive statement of the promises, representations, negotiations, discussions, and 


other agreements that may have been made in connection with the subject matter hereof. 


Any additional or conflicting terms in any future document incorporated into the 


Contract will  be harmonized with this Contract to the extent possible. 


11.21 COUNTERPARTS 


This Contract may be executed in any number of counterparts, each of which will be an 


original, and all such counterparts will together constitute but one and the same Contract. 


11.22 CIVIL RIGHTS 


A.  Contractor agrees to comply with state and federal anti-discrimination laws, including: 


i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.); 


ii. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794); 


iii. Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.); 


iv. Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107); 


v. Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688); 


vi. Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and 


vii. The System Agency's administrative rules, as set forth in the Texas Administrative Code, to 


the extent applicable to this Contract. 
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B. Contractor agrees to comply with all amendments to the above-referenced laws, and all 


requirements imposed by the regulations issued pursuant to these laws. These laws provide in 


part that no persons in the United States may, on the grounds of race, color, national origin, sex, 


age, disability, political beliefs, or religion, be excluded from participation in or denied any aid, 


care, service or other benefits provided by Federal or State funding, or otherwise be subjected 


to discrimination. 


C. Contractor agrees to comply with Title VI of the Civil Rights Act of 1964, and its implementing 


regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a contractor from adopting and 


implementing policies and procedures that exclude or have the effect of excluding or limiting 


the participation of clients in its programs, benefits, or activities on the basis of national origin. 


State and federal civil rights laws require contractors to provide alternative methods for 


ensuring access to services for applicants and recipients who cannot express themselves fluently 


in English. Contractor agrees to take reasonable steps to provide services and information, both 


orally and in writing, in appropriate languages other than English, in order to ensure that 


persons with limited English proficiency are effectively informed and can have meaningful 


access to programs, benefits, and activities. 


D. Contractor agrees to post applicable civil rights posters in areas open to the public informing 


clients of their civil rights and including contact information for the HHS Civil Rights Office. 


The posters are available on the HHS website at: https://hhs.texas.gov/about-hhs/your-


rights/civil-rights-office/civil-rights-posters 


E. Contractor agrees to comply with Executive Order 13279, and its implementing regulations at 


45 C.F.R. Part 87 or 7 C.F.R. Part 16. These provide in part that any organization that 


participates in programs funded by direct financial assistance from the United States 


Department of Agriculture or the United States Department of Health and Human Services shall 


not discriminate against a program beneficiary or prospective program beneficiary on the basis 


of religion or religious belief. 


F. Upon request, Contractor shall provide HHSC’s Civil Rights Office with copies of the 


Contractor’s civil rights policies and procedures. 


G. Contractor must notify HHSC’s Civil Rights Office of any complaints of discrimination 


received relating to its performance under this Contract. This notice must be delivered no more 


than ten (10) calendar days after receipt of a complaint. Notice provided pursuant to this section 


must be directed to: 


HHSC Civil Rights Office 


701 W. 51st Street, Mail CodeW206 


Austin, Texas 78751 


Phone Toll Free: (888) 388-6332 


Phone: (512) 438-4313 


Fax: (512) 438-5885 


Email: HHSCivilRightsOffice@hhsc.state.tx.us 


11.23 ENTERPRISE INFORMATION MANAGEMENT STANDARDS 


Contractor shall conform to HHS standards for data management as described by the 


policies of the HHS Chief Data and Analytics Officer. These include, but are not limited 


to, standards for documentation and communication of data models, metadata, and other 


data definition methods that are required by HHS for ongoing data governance, strategic 


portfolio analysis, interoperability planning, and valuation of HHS System data assets. 
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11.24 DISCLOSURE OF LITIGATION 


A. The Contractor must disclose in writing to the contract manager assigned to this 


Contract any material civil or criminal litigation or indictment either threatened or 


pending involving the Contractor. “Threatened litigation” as used herein shall include 


governmental investigations and civil investigative demands. “Litigation” as used 


herein shall include administrative enforcement actions brought by governmental 


agencies. The Contractor must also disclose any material litigation threatened or 


pending involving Subcontractors, consultants, and/or lobbyists. For purposes of this 


section, “material” refers, but is not limited, to any action or pending action that a 


reasonable person knowledgeable in the applicable industry would consider relevant 


to the Work under the Contract or any development such a person would want to be 


aware of in order to stay fully apprised of the total mix of information relevant to the 


Work, together with any litigation threatened or pending that may result in a 


substantial change in the Contractor’s financial condition. 


B. This is a continuing disclosure requirement; any litigation commencing after Contract 


Award must be disclosed in a written statement to the assigned contract manager 


within seven calendar days of its occurrence. 


11.25 NO THIRD-PARTY BENEFICIARIES 


The Contract is made solely and specifically among and for the benefit of the Parties 


named herein and their respective successors and assigns, and no other person shall have 


any right, interest, or claims hereunder or be entitled to any benefits pursuant to or on 


account of the Contract as a third-party beneficiary or otherwise. 


11.26 BINDING EFFECT 


The Contract shall inure to the benefit of, be binding upon, and be enforceable against, 


each Party and their respective permitted successors, assigns, transferees, and delegates. 
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ACTIVATION NO. <NUMBER> FOR  
ARCHITECTURAL/ENGINEERING AGREEMENT NO. HHS<NUMBER>(PROJECT NO. 20- 


This Activation (the “Activation”) to the above referenced Architectural/Engineering Agreement (the “Base A/E 
Agreement” or “A/E Agreement”) is entered into by the Health and Human Services Commission <, which is 
acting for, and on behalf of, the Texas Department of State Health Services, a Health and Human Service 
Agency>, (“HHSC” or “Owner”) and <A/E’s Full Legal Name with no “dba”> (“A/E” or “Engineer”), each a 
“Party” and collectively the “Parties,” for Architectural or Engineering Services at <Facility Name> located at 
<Address, City, State, and Zip>. The Activation and the Base A/E Agreement each incorporate all of the terms, 
conditions, and provisions of the other agreement. In the event of a conflict between the terms of this 
Activation and the Base A/E Agreement, the Base A/E Agreement will control in accordance with Article 
9 of the Base A/E Agreement. 
 
PROJECT SUMMARY: 


 
Basic Scope 
A/E shall perform architectural or engineering services under 
the A/E Agreement and coordinate all services with the 
Owner’s Construction Manager-At-Risk for the following 
project:  <Scope Description:>  
 


CONSTRUCTION COST:  
(As described and defined in Article 5 of the 
Base A/E Agreement) 


Not to Exceed                                    $<Amount>.00 


FEE: 
(As described in Articles 6 and 7 of the Base 
A/E Agreement)  


Basic Services: 
A fixed fee of                                     $<Amount>.00 
 
(<Amount>.00 (fixed fee)/<Amount>.00 (construction cost) = 
<X.X>%*) 
 
*This percentage will be applied to all future contract sum changes for A/E 
increased compensation only when the A/E has provided additional services and/or 
there has been an addition to the A/E’s scope of work directly related to the 
additional construction cost per the applicable Base A/E Agreement and Health 
and Human Services Commission’s Architectural/Engineering Guidelines. There 
will be no change to A/E compensation if there are no A/E additional services or 
increase in A/E scope directly related to additional construction cost. 
 
Supplemental Services: 
<Describe if applicable> 


UNIT PRICE FOR BID SETS: 
(As described in §3.4.3 of the Base A/E 
Agreement) 


Provide digital copies for distribution. If printed copies are 
requested, they shall be reimbursed as follows: 
 
Bid set printing reimbursable unit price: $<Amount>.00/SF  
Bid set printing reimbursable unit price: $<Amount>.00/double-
sided sheet for project manual 


CONSULTANTS: 
(As described in §3.5.3 of the Base A/E 
Agreement) 


<Is/Is Not Needed> 
<If needed, identify, if known, describe type/scope of consultant.> 


ALTERNATIVE ENERGY- <Is/Is Not Required>  







 
Form Updated for CMR: February 10, 2021  Page 2 of 4 


EFFICIENCY EVALUATION: 
(As described in §3.5.7.4 of the Base A/E 
Agreement) 


Review by HHSC Energy Specialist 


PARTNERING: 
(As described in §3.2.5.1 of the Base A/E 
Agreement) 


<Is/Is Not Required> 


SITE VISITS: 
(As generally described in §3.2 of the Base 
A/E Agreement) 


One Pre-Construction Conference 
Two site visits per month during Construction Phase (includes monthly 
voucher meeting) 
One Substantial Completion site visit for each building 
One Final Inspection site visit of each building 
One Warranty Inspection site visit of each building 
 


REPORTS, DRAWINGS & 
SPECIFICATIONS: 
(As described in §3.4 of the Base A/E 
Agreement) 


Schematic Design:                3 Full-Size Sets and Specifications* 
Design Development:           3 Full-Size Sets and Specifications* 
 
*As each building is being completed for the various stages of review and Construction 
Documents Phases. 
 
Bidding Phase:                2 Full-Size Sets, 1 Half-Size Set, and 


3 Specifications Bid Sets 
 
The number of contractors and plan rooms bids sets will be 
reimbursed as an additional service per the unit price for bid sets 
identified above.   


SERVICES SCHEDULE: 
(As mentioned in §3.5.5 of the Base A/E 
Agreement;the schedule on all phases begins 
on a date specified by written or electronic 
notice [such as a notice to proceed or phase 
approval letter] from Owner for that 
particular phase; Owner’s review schedule 
begins on the next business day after the A/E 
completion of the particular phase to be 
reviewed) 


Schematic Design: <Number> calendar days 
Owner Review: 15 calendar days 
Design Development: <Number> calendar days 
Owner Review: 15 calendar days 
50% Construction Documents: <Number> calendar days 
Owner Review of 50% CD’s: 15 calendar days 
100% Construction Documents: <Number> calendar days 
Owner Review of 100% CD’s: 15 calendar days 
100% Construction Documents 
Resubmittal:                                            <Number> calendar days* 
 
*If required to incorporate 100% CD comments prior to Bidding. 


PAYMENT SCHEDULE: 
(As described in Article 7 of the Base A/E 
Agreement) 


 
Site Investigation:                                      $<Amount>.00 
Schematic Design:                <X.X>% 
Design Development:                <X.X>% 
50% Construction Documents:                <X.X>% 
100% Construction Documents:              <X.X>% 
Bidding Phase:                <X.X>% 
Construction Phase:                <X.X>%*  
 
*To be paid monthly based on percentage of completion of construction contract. 
 
For any payment made under the schedule above, Owner shall withhold 
the greater of (a) 3% of such payment or (b) $1000 (but in no event will 
the retained amount exceed 4.9% of the payment amount). Pursuant to 
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§7.5 of the Base A//E Agreement, the entire retainage will be withheld 
until all required closeout documents are received and approved by the 
Owner.   


HUB SUBCONTRACTING 
PLAN: 
(As described in §3.5.14 of the Base A/E 
Agreement and amended hereto) 


Is Required 
 


DISPUTE RESOLUTION: 
 


1. In the event of a dispute with the Owner, A/E will employ the 
dispute resolution process set forth in Article 11 of the Base A/E 
Agreement. 


 
2. Neither the occurrence of an event nor the pendency of a claim 


constitutes grounds for the suspension of performance by the 
A/E, in whole or in part.  Owner and A/E agree that any periods 
set forth in the Base A/E Agreement for notice and cure of 
defaults are not waived, delayed, or suspended by Chapter 2260 
of the Texas Government Code or this section. 
 


3. Nothing herein shall hinder, prevent, or be construed as a waiver 
of Owner’s right to seek redress on any disputed matter in a court 
of competent jurisdiction. 


 
4. In any litigation or contested case between the Owner and the 


Project Architect arising from this Activation or this Project, 
neither party will be entitled to an award of legal fees or costs in 
any judgment regardless which one is deemed the prevailing 
party. 


The Texas Board of Architectural Examiners, 333 Guadalupe Street, Suite 2-350, Austin, Texas 78701, 
telephone (512) 305-9000, has jurisdiction over individuals licensed under the Architects’ Registration 
Law, Chapter 1051, Texas Occupations Code. 


The Texas Board of Professional Engineers, 1917 IH 35 South, Austin, Texas 78741, telephone (512) 440-
7723, has jurisdiction to each client for whom the Engineer renders an Engineering service in Texas. 


The effective date of this Activation is the date when the last signature is affixed hereto. 
 


Signature Page Follows 
 
 


Signature Page for Activation No. <Number> 
HHSC Contract No. <Contract Number> 


 
 
Health and Human Services 
Commission 


<Architect’s/Engineer’s Full Legal Name> 
 


 
By:_____________________________ 
<Full Name> 
<Title> 
 
 


 
By:_____________________________ 
 
Name:___________________________ 
 
Title:____________________________ 
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Date of Execution: ___________ 
 


 
Date of Execution: ___________ 
 
 


 





		Activation No. <Number> For

		Architectural/Engineering Agreement No. HHS<Number>
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1 GENERAL GUIDELINES 


1.1 PURPOSE 


The purpose of these guidelines is to assist architects and engineers in delivering to the Texas Health 
and Human Services Commission (HHSC) professional services which result in: 


 Buildings of high quality, measured by project objectives, environmental and health impacts, 
resource efficiency and long-term owner experience; 


 Cost-effective use of professionals services; and 


 Documentation that facilitates project decision-making, economy in construction, and 
continuous, efficient facility management. 


The Owner is charged with creating and protecting long term value in the public's investment for 
housing the functions of government.  The Architect/Engineer’s (A/E) perspective on state projects 
shall begin with effectively supporting those functions, and will require awareness and evaluation of 
life-cycle costs in design.  The value expected in public projects includes not only appropriate levels of 
performance at the best price, but also avoidance of future and indirect public costs from toxic 
by-products, excessive energy or water consumption and unnecessary waste in manufacturing, 
transporting, using and maintaining building systems and components. 


1.2 ORGANIZATION 


The State of Texas acting through the Texas Health and Human Services Commission (HHSC) as an 
agent for the Owner Agency is herein called the Owner for capital construction projects. 


The Owner is represented in its capital construction projects by a Maintenance & Construction 
(M&C) project manager.   


Other entities frequently involved in project development: 


 Purchasing & Contracting Services (PCS) – Directs the purchasing and contracting activities 
HHSC for M&C projects; 


 State Centers - Facilities providing mental health services; 


 State Hospitals - Facilities providing mental health services; 


 State Supported Living Centers (SSLC) – Residential facilities providing services for people 
with intellectual and developmental disabilities; 


 Texas Department of Licensing & Regulation (TDLR) - Architectural Barriers Division is 
responsible for certification of all plans and specifications for accessibility to persons with 
disabilities in accordance with the Texas Accessibility Standards (TAS); 


 Texas Department of Aging and Disability Services (DADS) - responsible for certification of 
all plans and specifications for Intermediate Care Facilities Serving Persons with Intellectual 
Disability or Related Conditions for the State Supported Living Centers (SSLC); and 
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 Texas Department of State Health Services (DSHS) - responsible for licensure of private
psychiatric hospitals and crisis stabilization units.


1.3 STATUTORY REQUIREMENTS 


The A/E shall maintain a general awareness of the governmental environment in which the project 
develops.  A biennial appropriations act establishes the limit of funds that may be available to complete 
the project.  Texas Health and Safety Code, Section 551.007, establishes the authority of the Agency 
and the activities and limits of the Maintenance & Construction Section. 


Items of general interest to the A/E include: 


 Owner may under certain conditions grant temporary and permanent easements;


 “The appropriation of funds by the legislature for the construction of a project shall be
construed by the Owner as an expression of legislative intent that the project be completed
within the limits of the funds actually appropriated...”;


 Owner is responsible for ensuring the quality and sufficiency of all plans and specifications;
and for the ward of construction contracts through competitive bidding;


 No Change Order may be authorized without approval by the A/E, except for work outside of
scope of the A/E contract;


 Owner is responsible for protecting the interests of the state during construction through
appropriate levels of review, including very specific responsibilities required of the A/E;


 All construction contracts must incorporate the Owner’s Uniform General Conditions,
including supplementary and special provisions for trench safety whenever trench excavation
will exceed a depth of four (4) feet; and


 All projects require project and construction cost data that permits comparison to other projects. 


Other statutes of particular relevance to the A/E: 


• Americans with Disabilities Act, Title II protects against nondiscrimination on the basis of 
disability for all activities, services and programs of state and local government entities;


• Energy Management, Texas Government Code, Section 447.004, requires compliance with 
the Texas Energy Conservation Standard for new state buildings or major renovation projects, 
as defined by the State Energy Conservation Office (SECO). A state agency may not begin 
construction of a new building or a major renovation project, before the A/E has certified that 
the design complies with the standards established under this chapter including engineering 
documentation and provided SECO a copy of the certification;


• Historically Underutilized Business (HUB) program promotes equal business opportunities 
for economically disadvantaged persons to contract with the State of Texas in accordance with 
the goals specified in the 2009 Disparity Study and as defined in Texas Government Code, 
Chapter 2161. In accordance with TGC §2161.252 and Texas Administrative Code (TAC) Title 
34, Part 1, Chapter 20, Subchapter D, rule §20.284, each state agency (including institutions of 
higher education) as defined by TGC §2151.002 that considers entering into a contract with an
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expected value of $100,000 or more will, before the agency solicits bids, proposals, offers, or 
other applicable expressions of interest, determine whether subcontracting opportunities are 
probable under the contract; 


The A/E is required to submit a HUB Subcontracting Plan for each Project regardless of A/E’s 
HUB status.  The goods and/or services that have been identified as probable subcontracting 
opportunities are classified under “Professional Services” and the HUB participation goal is 
23.7%. FAILURE TO FULLY COMPLY WITH THE POLICY ON THE UTILIZATION OF 
HISTORICALLY UNDERUTILIZED BUSINESS AND/OR SUBMIT A 
SUBCONTRACTING PLAN WILL DEEM THE A/E’S PROPOSAL NON-RESPONSIVE 
AND IT WILL NOT BE CONSIDERED FOR AWARD; 


 Infection Control Risk Assessment (ICRA) for construction and renovation projects applies
to the State Supported Living Centers, State Hospitals, and HHSC Central Office. A/E will
prepare an Infection Control Plan outlining the required scope and construction necessary to
provide the Facility and residents with protection against odor, vapor, dust and other
contaminants per the ICRA;


 Prevailing Wage Rates, Texas Government Code Chapter 2258 and Texas Administrative
Code Title 1, Part 5, Chapter 123, requires incorporation of a established schedule of locally
prevailing wage rates in each construction contract;


 Recyclable Products and Specifications, Health & Safety Code, Sections 361.421 - 361.427,
requires preference be shown to the use of recycled and recyclable products and provides
guidelines for acceptable classifications of ‘recycled’ products;


 Texas Accessibility Standards (TAS), Elimination of Architectural Barriers, administered by
the Texas Department of Licensing and Regulation (TDLR) under the authority of Texas
Government Code Chapter 469, requires registration; review and certification of compliance of
the construction documents from architects, engineers and interior designers to either the Texas
Department of Licensing & Regulation or to a Registered Accessibility Specialist (RAS); and
inspection of as-built conditions for compliance, certification and acceptance. Fee schedule and
additional information can be found at TDLR website (www. tdlr.state.tx.us);


 Texas Asbestos Health Protection Rules (TAHPR), Department of State Health Services,
Texas Administrative Code, Title 25, Part 1, Chapter 295 establishes the procedures and  means
of control and minimization of public exposure to airborne asbestos fibers by regulating
asbestos disturbance activities in buildings that with public access or occupancy;


 Texas Hazard Communication Act of 1985, Texas Health and Safety Code, Chapter 502,
requires state and local agency employers to provide employees, local fire departments, the
Texas Department of State Health Services, and other interested persons with specific
information on the hazards of chemicals in use.  Readily available information must include
Workplace Chemical Lists, Safety Data Sheets (SDS) and Material Labeling.  No chemical
products may be specified or brought on site except in compliance with this Act; and


 Xeriscaping – Texas Governmental Code 2166.404 and 2166.405 - xeriscaping of state
building landscapes, when required.
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1.4 POLICY GUIDELINES 


It is the policy of HHSC to administer its construction programs and manage the Owner Agency 
facilities:  to minimize harmful environmental and human health impacts; and, to maximize 
resource-efficient design, materials and methods.  


The team of designers, contractors, suppliers and users involved in a capital project shares a 
responsibility for assisting the Owner in making informed choices to advance these goals.  A/E will 
assure compliance with applicable energy, water and waste management standards.  Building system 
designs must incorporate metering or monitoring capability, when required by Owner, so that 
performance can be measured to ensure consistency with standards and design criteria for the duration 
of five (5) years of building operations following completion of the new system. 


It is the policy of the Owner to require life-cycle cost analysis and determination throughout design and 
project development that supports the State's long-term perspective on maintenance and operation costs.  


Preference shall be given in design to items on state volume purchasing contract for items which require 
periodic replacement.  The State requires that all component and material selections be standard, 
competitively available, for the system considered.  Exceptions may be made where the State has a 
reasonable expectation of developing a market for recycled or environmentally sensitive products.  
Discontinued models, patterns, parts, etc. are not acceptable. 


No asbestos or lead-containing products shall be included in specifications or construction of Owner 
projects.  No materials manufactured with hazardous materials in process fuel mix or raw materials 
shall be included in specifications or construction. 


1.5 CODES AND STANDARDS  


Policy 


All repairs, alterations, renovations, and new construction must be performed in accordance with the 
applicable codes and accreditation standards.  In case of conflict between codes, the most stringent 
provision of the code shall prevail.  The Agency’s’ Authority Having Jurisdiction (AHJ) for the 
applicable NFPA codes and Building Official for other applicable codes are the Code Compliance 
Specialists for DADS and DSHS. The M&C Project Manager will assist in communication with the 
respective AHJ for the project where required. 


National Fire Codes  


State Hospitals 


 In health care occupancies, the NFPA 101, Life Safety Code, mandatory documents referenced 
therein, and other referenced publications, apply to Department of State Health Services 
(DSHS) facilities certified by The Joint Commission (TJC).  The NFPA 101 edition shall be as 
adopted by the Centers for Medicare and Medicaid Services (CMS) 
(http://www.cms.gov/Medicare/Provider-Enrollment-and-Certification/ Certificationand 
Complianc/LSC.html) as found in 42 CFR 482.41(b) (http://www.gpo.gov/fdsys/pkg/CFR-
2011-title42-vol5/xml/CFR-2011-title42-vol5-sec482-41.xml). 


The NFPA 101, Life Safety Code, mandatory documents referenced therein, and other 
referenced publications, apply to DSHS facilities inspected by the Texas State Fire Marshal’s 
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Office (SFMO). The NFPA 101 edition shall be as adopted by the SFMO as found in 28 TAC 
34.303 http://info.sos.state.tx.us/ pls/pub/readtac$ext.TacPage? sl=R&app=9&p_dir= 
&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=1&ch=34&rl =303). 


 In non-health care occupancies, the NFPA 101, Life Safety Code, mandatory documents 
referenced therein, and other referenced publications, apply to DSHS facilities inspected by the 
Texas State Fire Marshal’s Office (SFMO). The NFPA 101 edition shall be as adopted by the 
SFMO as found in 28 TAC 34.303 http://info.sos.state.tx.us/ pls/pub/readtac$ext.TacPage? 
sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=1&ch=34&rl 
=303). 


State Supported Living Centers 


 In health care, day care, residential board and care, and other resident use occupancies, the 
NFPA 101, Life Safety Code, mandatory documents referenced therein, and other referenced 
publications, apply to Department of Aging and Disability Services (DADS) facilities certified 
by DADS Regulatory Services.    The NFPA 101 edition shall be as adopted by the Centers for 
Medicare and Medicaid Services (CMS) (http://www.cms.gov/Medicare/Provider-Enrollment-
and-Certification/ Certification andComplianc/LSC.html) as found in 42 CFR 483.470(j) 
(http://www.gpo.gov/ fdsys/pkg/CFR-2011-title42-vol5/xml/CFR-2011-title42-vol5-sec483-
470.xml) and 40 TAC 90.61(e) (http://info.sos.state.tx.us/pls/pub/ readtac$ext.TacPage?sl= 
R&app= 9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg= 
1&p_tac=&ti=40&pt=1&ch=90&rl=61). 


The NFPA 101, Life Safety Code, mandatory documents referenced therein, and other 
referenced publications, apply to DADS facilities inspected by the Texas State Fire Marshal’s 
Office (SFMO). The NFPA 101 edition shall be as adopted by the SFMO as found in 28 TAC 
34.303 http://info.sos.state.tx.us/ pls/pub/readtac$ext.TacPage? sl=R&app=9&p_dir= 
&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=1&ch=34&rl =303). 


 In non-health care and non-resident use occupancies, the NFPA 101, Life Safety Code, 
mandatory documents referenced therein, and other referenced publications, apply to DADS 
facilities inspected by the Texas State Fire Marshal’s Office (SFMO).  The NFPA 101 edition 
shall be as adopted by the SFMO as found in 28 TAC 34.303 http://info.sos.state.tx.us/ 
pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc= 
&p_tloc=&p_ploc=&pg=1&p_tac =&ti=28&pt=1&ch=34&rl=303). 


The chart below outlines the commonly referenced applicable National Fire Codes.  Other specific 
National Fire Codes may be applicable. 


 


Code Title of NFPA Standard 


1 


10 


13 


13D 


13R 
 


14 


Fire Code 


Portable Fire Extinguishers 


Installation of Sprinkler Systems 


Installation of Sprinkler Systems in One‐ and Two‐Family Dwellings 


Installation of Sprinkler Systems in Residential Occupancies up to and Including (4) Four 
Stories in Height 


Installation of Standpipe and Hose Systems 
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17 


17A 


25 


30 


54 


58 


70 


72 


80 


90A 


90B  


91 
 


96 


99 


101 


101A 


105 


110 


220 


241 


Dry Chemical Extinguishing Systems 


Wet Chemical Extinguishing Systems 


Inspection, Testing, and Maintenance of Water‐Based Fire Protection Systems 


Flammable and Combustible Liquids Code 


National Fuel Gas Code 


Liquefied Petroleum Gas Code 


National Electrical Code 


National Fire Alarm and Signaling Code  


Fire Doors and Other Opening Protectives  


Installation of Air Conditioning and Ventilating Systems 


Installation of Warm Air Heating and Air Conditioning Systems 


Exhaust Systems for Air Conveying of Vapors, Gases, Mists and Noncombustible 
Particulate Solids 


Ventilation Control and Fire Protection of Commercial Cooking Operations 


Health Care Facilities 


Life Safety Code 


Guide on Alternative Approaches to Life Safety 


Smoke Door Assemblies and Other Opening Protectives 


Emergency and Standby Power Systems 


Types of  Building Construction 


Safeguarding Construction, Alteration and Demolition Operations 


 


Building Codes 


Although State construction projects are not subject to local regulation or permitting for the State 
Hospitals and State Supported Living Centers, the Agencies require the design of projects to comply 
with local building codes with respect to emergency response and where required to interface with local 
utility infrastructure beyond the state property. With exception to design for local emergency response 
and local utility interface, State projects are not subject to local review or inspection. However, limited 
information and/or courtesy reviews may be needed for effective cooperation. These facilities are 
exempt from local permit requirements.  


The A/E will coordinate with required entities on overall project intent and schedule, fire protection, 
watersheds and utilities. 


Design and construction is required to comply with the 2012 International Building Code (IBC), 
International Code Council (ICC) and associated Mechanical and Plumbing Codes, unless a later 
edition has been determined to be the current code by the Agency AHJ. 


Other Applicable Codes 


 Americans with Disabilities Act (ADA) of 2010 (Federal Public Law 101-336); 


 Construction Safety and Health Regulations, 29 CFR 1926 (OSHA); 
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 Energy Conservation Design Standard for New State Buildings and Major Renovations, 
latest edition published by the State Energy Conservation Office (SECO), ASHRAE/IESNA 
Standard 90.1-2010; 


 General Industry Safety and Health Regulations, 29 CFR 1910 (OSHA); 


 Intermediate Care Facilities for Individuals with Intellectual Disability or Related 
Conditions, Texas Administrative Code, Title 40, Part 1, Chapter 90, Subchapter D, General 
Requirements for Facility Construction, applicable to facilities certified by the Department of 
Aging and Disability Services (DADS) Regulatory Services; 


 International Energy Conservation Code – 2009 (IECC), of the International Code Council, 
as adopted by the State Energy Conservation Office, for low-rise residential buildings; 


 Safety Code for Elevators, Dumbwaiters, Escalators, and Moving Walks, American 
National Standards Institute, ANSI A17.1 and ANSI A 17.3; and 


 Texas Accessibility Standards Act of 2012 (TAS) Elimination of Architectural Barriers, 
administered by the Texas Department of Licensing and Regulation (TDLR) under the 
authority of Texas Government Code Chapter 469. 


Applicable Accreditation Standard and Rules 


 AIA Guidelines for Design and Construction of Health Care Facilities, The American Institute 
of Architects (State Hospitals);  


 Comprehensive Accreditation Manual for Hospitals, The Joint Commission (TJC), and Interim 
Life Safety Measures (State Hospitals); 


 Licensing Standards for Intermediate Care Facilities for Individuals with Intellectual Disability 
or Related Conditions, Department of Aging and Disability Services (State Supported Living 
Centers); and 


 Licensing Regulations for Intermediate Care Facilities for Individuals with Intellectual 
Disability or Related Conditions as published by the Centers for Medicare and Medicaid 
Services (State Supported Living Centers. 


Applicable Resources 


 Design Guide for the Built Environment of Behavioral Health Facilities, National Association 
of Psychiatric Health Systems (www.naphs.org). 


 Design Guide Mental Health Facilities; Department of Veterans Affairs, Office of Construction 
& Facilities Management (http://www.cfm.va.gov/til/dGuide/dgMH.pdf). 


1.6 SPECIFIC PROJECT CONDITIONS 


Certain procedures, items and/or materials shall be given special consideration by the A/E on a project 
either because of local conditions or maintenance/replacement purposes.  Verification shall be obtained 
from the Project Manager of the need for and suitability of A/E selections and specifications for any of 
the following: 
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 Termite treatment; 


 Wood treatment and preservation; 


 Roofing materials and types; 


 Finish hardware where related to existing keying systems;  


 Sound transmission qualities of walls, partitions and ceilings; 


 Paints and finishes as related to cleaning and maintenance; 


 Resilient flooring; 


 Carpet; 


 Room and building identifying devices; 


 Elevators; 


 Mechanical items requiring special consideration; 


 Energy management; 


 Electrical items requiring special consideration; 


 Fire protection devices; 


 Security systems; 


 Extra stock; and 


 Indoor air quality. 
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2  ADMINISTRATIVE GUIDELINES 


2.1 PURPOSE 


This section provides a brief overview of HHSC business practices and procedures for administering 
capital construction projects. 


2.2 CONTRACTS 


The Owner uses standard forms of agreement for A/E Services and for construction, including the State 
of Texas Uniform General Conditions for Building Construction Contracts.  Contract forms used by the 
Owner are coordinated with the State's Attorney General.  No contract may be awarded to any entity 
delinquent in state taxes. 


Certification of Child Support Payment Obligor 


 Architect certifies that neither the Architect nor any partner, majority shareholder, or 
substantial owner in this firm, are 30 or more days delinquent in payment of any child support 
under a court order or a written repayment agreement. 


 Debts or Delinquencies Owed to the State: Any payment due under this Agreement may be 
withheld and applied toward payment of any debt that is owed to the State of Texas including, 
but not limited to, delinquent taxes and child support pursuant to Texas Family Code, Section 
231.006. 


 A false statement regarding this provision will be treated as a material breach of this contract 
and will constitute grounds for termination. 


2.3 CONSULTANTS 


The A/E is responsible for the complete design of the Project.  All Consultants needed by the A/E to 
provide complete, necessary and reasonable professional design services to complete the design of the 
Project must be obtained; and fee must be included in the A/E Basic Services.  All contracts for 
consultants to the A/E shall be coordinated with the prime A/E's Agreement.  A/E will provide a list of 
consultants for Owner approval prior to execution of the A/E Activation.  A/E is encouraged to give 
consideration to Historically Underutilized Businesses. 


2.4 CORRESPONDENCE 


Communication between all parties involved in the planning and construction of a project is required.  
Oral communications, instructions, directives, and minutes of meetings shall be confirmed in writing by 
the A/E and distributed to those involved within seven (7) calendar days following the date the 
information was obtained.  A/E will provide a written record each time the A/E visits the construction 
site or attends a meeting on the Project. Project Manager will establish the distribution of the reports at 
the beginning of each Project. 


All correspondence and reports will be addressed to the Project Manager and will reference the date and 
time, project number, project name and location of the project. 
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2.5 FORMS 


The Project Manager will provide all Forms to the A/E by for incorporation in submittals or the contract 
documents, as appropriate. 


2.6 A/E PAYMENT 


Payments to the A/E for work completed will be made in accordance with the Agreement and as shown 
in the Activation for A/E services.  Generally, payments are made upon completion of the following: 


 On approval of Additional Services (or by phase listed herein as appropriate). 


 On approval of Schematic Design (SD) Documents. 


 On approval of Design Development (DD) Documents. 


 On approval of Construction Documents (CD). 


 On award of construction contract. 


 Progress during the project construction period (generally monthly). 


 On completion and acceptance of the project and delivery of the Project Close-out Documents. 


 Payments for Basic Services shall be as follows: 


Fee Compensation for Each Phase  


Phase Typical 
Project 


Delivery 


Condensed 
Project 


Delivery 


Fast Track 
Project 


Delivery 


Schematic Design Phase (SD)  5%  N/A  15% 


(Combined  


SD & DD) 
Design Development Phase (DD)  15%  15% 


Construction Documents Phase (CD)  40%  40%  40% 


Bidding Phase  5%  5%  5% 


Construction Phase  35%  40%  40% 


 To obtain payment, the A/E must have a Vendor Identification Number on file with the State 
Comptroller of Public Accounts and submit a completed State of Texas Payment Voucher with 
appropriate support documentation through the Project Manager. 


 The Agency qualifies for exemption from State and Local Sales Tax.  The A/E may claim 
exemption from applicable State Sales Tax by complying with procedures of the State 
Comptroller. 


 The A/E Voucher must include the HUB-Subcontracting when applicable.  


 Roofing Project Only: Roof Assessment Management Plan 


A/E shall provide a roof assessment for all roof projects. Phase One of the Assessment will be 
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an Additional Service and scope will be defined in the Activation. This fee is typically based on 
square footage of each campus.  Phase Two is included in the Basic Services Fee. The A/E 
shall submit a time schedule to perform the work.  This schedule will follow the traditional 
architectural services arrangements stipulated in the Activation. 


During the course of the roof project and prior to the completion of the roof project, A/E shall 
submit updates to the Owners Assessment Management Consultant, administrator of agency’s 
roof assessment management plan.  The system is a traditional asset-based program that 
provides technical and assessment information on each roof area.  The roof assessment scope 
includes the following: 


 Phase One: 


Inform the Assessment Management Consultant of building roof areas being 
incorporated into the Construction Document for the roofing project.  


Provide a comprehensive evaluation on the state of repair of all existing roofs not 
included in a) FY14-15 capital construction roof repair and replacement project, or b) 
those completed in the previous biennium.  The evaluation shall consist of inspections, 
roof cores (if needed), photographs of each roof area, measurements, and other field 
observations as required. Assessment shall identify the current deficient conditions and 
proposed maintenance repairs. Assessment shall also include recommendations for 
replacement, anticipated life expectancy of each roof area, and the probably cost of 
construction for repairs, maintenance and construction. The evaluation data shall be 
provided to the Owner’s Assessment Management Consultants in a format compatible 
with the database, and shall include a photograph(s) of each roof area. Photographs are 
limited to 640 dpi x 480 dpi image size. 


 Phase Two 


Revise and submit data entry forms on all building roof areas completed within the 
construction project.  Provide data, including photographs, to Owner’s Assessment 
Management Consultant regarding all work (repairs and replacements) implement in 
the completed project for the Fy14-15 biennium project, including error corrections. 
Submit all roofing material manufacturer warranties, all contractor warranties and 
photographs of each roof area completed.  If alterations are or have been made to the 
building, the roof plan should be revised.   


2.7 A/E FEE 


 Fee shall be as described in the Activation and in accordance with the Agreement.  


 When the Construction Contract is amended through a change order and the work is within the 
A/E’s scope of services, the A/E’s fee will be adjusted based upon the A/E fee percentage in 
the Activation or Amendment and the amount of the change order, unless such change is due to 
A/E’s negligence, including but not limited to errors and omissions. Construction Cost shall be 
adjusted accordingly on the A/E voucher. 


 When the Construction Contract is amended through a change order, the work is within the 
A/E’s scope of services and the A/E’s fee is a not-to-exceed lump sum, there will not be an 
adjustment to the A/E fee unless time and materials has been agreed upon and adjusted by 
amendment as an Additional Service.  
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2.8 APPROVALS & NOTIFICATIONS 


Members of the design team as presented to the Owner may not be changed without the approval of the 
Project Manager. 


The A/E shall receive written authorization from the Project Manager with concurrence from the 
facility, prior to proceeding to the next phase of the Project.  If reviews of documents are required by 
Federal authorities, or other state agencies, the A/E shall make necessary cooperative presentations. The 
A/E is responsible for securing all planning permits and approvals from state agencies as may be 
necessary. If such services are required, A/E will be reimbursed as Additional Services, as approved by 
Owner by Activation or Amendment, per the terms of the Agreement. Required fees are not included in 
Basic Services fee.   


2.9 CHANGES IN DESIGN 


There will not be any changes made in design, usable area or cost without written approval of the 
Project Manager. 


2.10 DISTRIBUTION OF REVIEW COPIES AND BID SETS  


The A/E shall furnish the M&C Project Manager a sufficient number of review sets of the Contract 
Documents as required herein, or as described in the Activation. 


 For Schematic Design, Design Development and Construction Documents phases, the A/E will 
provide the following sets, as included in the Basic Services fee: two (2) full-size sets of 
drawings to M&C and one (1) full-size set to the Facility. 


 The A/E will provide the following final Bid Documents sets, as included in the Basic Services 
fee: two (2) full-size sets and one (1) half-size set of plans and two (2) sets of specifications. 


 The A/E will provide the number of bid documents, as identified in the Activiation. Owner will 
reimburse the A/E in accordance with the terms of the Agreement.  


 The A/E will provide two (2) complete “record drawing” sets of CAD drawings on compact 
disc (CD), one (1) set of full-sized prints, one (1) set of full-sized permanently fixed 
photographic positive prints of the original tracings, on a matte-surfaced, clear polyester base 
film, and two (2) copies of the Specifications and Addenda upon project completion. CAD 
drawings will be compatible with the current version of AutoCAD used by the Owner. CAD 
drawings must be submitted unlocked and packaged with AutoCAD e-transmit. A/E will 
provide PDF files of each record drawing sheet. A/E will submit to Owner a printed list of CD 
Directories and subdirectories with a statement certifying the files are virus-free. Specifications 
will be in Microsoft Word or Adobe Acrobat (PDF) format.  


2.11 CONTRACTOR PAYMENT REQUESTS 


Payment Application 


The Contractor must submit a minimum of three (3) Payment Applications signed with original 
signatures for Owner’s use. Additional signed originals may be submitted by the Contractor for his and 
the A/E use.  







 
February 2014 Page 17 of 87 
 Architectural/Engineering Guidelines, HHSC 


The Payment Application must include the Construction Voucher, a detailed estimate, Monthly 
Construction Payment Affidavit, HUB-Subcontracting Plan and current contract progress schedule.  


The A/E will participate in the review and approval of the Contractors Application for Payment. Except 
as otherwise indicated, the construction progress payment cycle will be at regular monthly intervals.  


A/E will compare the progress of construction with the approved project schedule to determine whether 
the project is maintaining the schedule. A/E will inform Owner if there are any deviations from the 
approved schedule, and if necessary, request an action plan from contractor to complete the work within 
the Project Schedule.  


The initial and final payment applications contain additional requirements. The principal administrative 
actions and submittals which must precede or coincide with the Contractor's payment requests (not 
necessarily by way of limitation) are summarized as follows: 


Initial Payment Application 


The following items must be approved prior to the initial pay application to avoid delay in processing 
the application. 


 Listing of subcontractors, principal material suppliers and fabricators; 


 Schedule of Values on Detailed Estimate Sheets; 


 Work Progress Schedule; 


 Schedule of Submittals, including needed approval dates; and 


(A list of required submittals will be supplied to the Contractor by the A/E) 


 Initial progress report, including report of pre-construction meeting. 


Final Payment Application (in addition to all of the above) 


 Completion of project close-out requirements 


Contractor and A/E will review the closeout checklist provided by M&C.  Once the A/E 
verifies receipt of all required closeout documents, A/E will sign and distribute checklist to 
M&C.  If closeout information is incomplete, the A/E will notify the contractor. Once all 
documents are complete, the A/E will distribute to the Owner; 


 Certificates or approvals required to assure the Owner’s full use and access of the completed 
work; 


 Warranties and guaranties, maintenance agreements, and similar provisions; 


 Test/balance/adjust records, meter readings, start-up performance reports, Operation & 
Maintenance Manuals, Record Documents, and other required project construction records to 
the Owner; 


 Training of Facility personnel in operation of all systems and equipment; 


 Changeover of door locks and other Contractor’s access provisions to the Owner’s property (if 
keying instructions are available); 
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 Removal of temporary facilities, services, surplus materials, recyclable waste and rubbish. Final 
cleaning of work; 


 Verification of the completion of all work as indicated on the final punch list attached to the 
Owner’s Certificate of Substantial Completion; 


 Review of the Contractors final pay application and schedule of values; 


 Final Affidavit of Bills Paid; 


 Consent of Surety to Final Payment and Power of Attorney; 


 Written certification that all products incorporated in the construction as part of the Project do 
not contain asbestos, PCB, CFCs, lead based paint of other hazardous substances; and 


 Once all of the above has been completed, the final Payment Application will be approved.  







 
February 2014 Page 19 of 87 
 Architectural/Engineering Guidelines, HHSC 


3 PRE-DESIGN GUIDELINES 


3.1 PURPOSE 


This section describes basic planning information and procedures intended to ensure adequate 
communication of project directions and expectations, and control of project objectives throughout 
design and delivery.  The program provided to the A/E will establish the Scope, Construction Cost and 
Schedule for the Project. A/E will verify appropriateness of each, and developed Project in detail based 
on these Guidelines. 


3.2 PLANNING DATES 


Relevant planning dates for the project will be determined through consultation with the Project 
Manager and Facility. The A/E shall verify with the Project Manager (PM) appropriate dates for the 
following: 


The PM, A/E, and Facility will set up a schedule of work, length of time for construction, work time 
during the day or night , occupancy, interaction between construction and clients, staging of product, 
equipment storage and personal parking, etc., for the type of project to be designed.  The Construction 
schedule will be incorporated into the Contract Documents and any phasing of work, or Owner required 
move-out/move-in time will be indicated in the Construction Documents. 


3.3 PLANNING ALLOWANCE 


Efficient space utilization is critical to containing the overall costs of housing. Criteria will vary 
depending on specific program requirements.  The Project Manager and Facility will provide guidance 
to the A/E with regard to applicable criteria. 


3.4 OFFICE AREA STANDARDS 


The A/E is required to develop space standards appropriate to the project which maximizes the 
utilization of space.  Space standards shall be based upon the building module and, where appropriate, 
perimeter wall conditions as well as on the functional requirements of the office.   


3.5 STAFF & SPACE PROJECTIONS 


The approximate scope identified in the project program shall be verified by the A/E through detailed 
analysis of projected needs.  When the project is to create/develop office space, the following 
guidelines apply: 


Space Standards 


Define space standards appropriate to using agency functions consistent with a planning grid 
established by the A/E for the particular (existing or proposed) building and interior systems.  Any 
system of standards which results in a larger number of standard office or workspace sizes than 
applicable guidelines, must be justified in writing and approved by the Project Manager, in consultation 
with the Facility. 
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Detailed Requirements  


Although adjacency requirements and significant equipment notes may be collected on approved forms, 
it is required that other details of: tasks; furniture, fixtures and equipment; and ME&P requirements be 
collected/confirmed separate from the initial scope verification. 


3.6 REQUIRED ANALYSIS 


The A/E shall collect additional data and conduct such analytical tests as the A/E and Project Manager 
consider necessary to determine: 


Project Objectives 


The expressed intentions of the Facility and the Owner, through its Project Manager, shall be recorded, 
explored in discussion, and exposed to professional judgment, to ensure that:  a) the established project 
justification is attainable; b) the highest achievable level of common goals is established; and c) the 
criteria, i.e. specific measures of satisfying those goals, are identified and approved by the Owner staff. 


Basic Design Issues 


Projects designated for each Facility are based upon needs identified by the Facility and entered into the 
Agency CAFM database.  Projects have a defined scope and are limited to the work indicated and 
approved by the Agency Administration.  Change to the scope and/or budget require Agency 
Administration approval through the Director of M&C.   


Site Evaluation  


Determine natural site characteristics which the Project can use or address to minimize any harmful 
environmental impacts.  Include topography/drainage, vegetation, solar orientation/access, breezes and 
microclimate.  Determine built characteristics such as existing structures, roadways and neighboring 
uses that will affect safe and convenient access and pedestrian/vehicular circulation.  Obtain data from 
local sources on regional building materials/methods that could be integrated to reduce 
energy/transportation costs. 


Building Configuration  


For new buildings, determine suitable planning module and appropriate space standards relative to 
building depth, perimeter conditions and material standards.  Determine efficient locations for special 
construction and concepts for physical expansion of the facility, where applicable. 


Schematic Relations  


Provide sufficient diagrammatic studies to illustrate relevant site features/relationships (for new 
construction) and opportunities or limits created by existing building configuration, functional 
relationships, work flow and circulation concepts, (program) expansion concepts and efficient 
allocation of space over time. 
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Alteration of Existing Spaces and Equipment 


The majority of the M&C project types are repair and renovation projects. Provide design layout of all 
altered spaces and replacement or relocation of all equipment, including but not limited to the 
following:  


 Review ADA and life safety issues during Schematic Design phase of the project; and 


 Evaluate whether like kind of equipment is appropriate where replacement is necessary. 
Review the system performance and desired results, along with available budget, to determine 
best course of action.   


3.7 PROGRAM DOCUMENTATION 


To the extent not included in, or supplemental to, the program, the A/E shall prepare a summary report 
documenting relevant data collected, analyses performed, and design concepts and criteria 
recommended.  This report shall include: 


 A summary problem statement and executive overview; 


 Project objectives including statements of intention and measurable criteria; 


 Space standards; 


 Approved staff and space requirements; 


 An illustration of key conceptual issues; and 


 Stacking and blocking diagrams showing efficient use of space at dates approved by the M&C 
Project Manager. 
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4 PROJECT DATA REQUIREMENTS 


4.1 PURPOSE 


Information contained herein outlines the procedures to be maintained by or implemented through the 
A/E in order to provide an adequate record of project development and to ensure integrity of design. 


4.2 PROJECT DIRECTORY 


Each A/E shall maintain a current Project Directory of key individuals, including name, role, 
organization, and contact information.  Directory will also include mailing address, physical address 
(for deliveries), and FAX number for each organization.  The minimum individual entries will include: 


 HHSC MAINTENANCE AND CONSTRUCTION  


Texas Health and Human Services Commission 
P. O. Box 12668  Mail Code 2064 
Austin, Texas  78711-2668 
(909 W. 45th Street, Bldg. 633, Austin, TX 78751) 
FAX (512) 206-5930 


Austin Phone No. 
Director 512/206-5888 
Assistant Director 512/206-5893 
Manager, Construction Services 512/206-5204 
Project Manager Project Specific 


 FACILITY 
Plant Maintenance Manager Phone No. 


 CONSULTANT(S) TO OWNER (by discipline) Phone No. 


 ARCHITECT/ENGINEER 
Principal Phone No. 
Project Architect (or Engineer) Phone No. 
Construction Administrator  Phone No. 
(if not the Project Architect/Engineer) 


 CONSULTANTS TO ARCHITECT/ENGINEER  Phone No. 
(by discipline) 
Project Engineer or Consulting Principal Phone No. 


 CONTRACTOR 
Contracting Officer Phone No. 
Project Manager Phone No. 
Project Superintendent Phone No. 


 SUBCONTRACTORS (List) Phone No.  







 
Architectural/Engineering Guidelines, HHSC  Page 24 of 87  February 2014 


4.3 PROJECT DESIGN CRITERIA 


The A/E will prepare a checklist of design criteria, including applicable regulatory criteria, tailored to 
the specific Project for M&C PM review.  This checklist will be formatted according to outline 
described herein.  


A/E will complete the checklist of design criteria to assist in design reviews, estimating, bidding, and 
investigation of any problems that may arise during occupancy. A current checklist shall be made 
available to the Project Manager prior to each design review, and will be incorporated in the index 
sheet of the Construction Documents. 


A. Civil Design Criteria (when applicable) 


The Architect/Engineer will address any concerns regarding water absorption under 
foundations, water passing across required pedestrian accessways, and any adverse impact on 
property located downstream due to increased run-off and erosion.  MINIMUM design 
requirements are as follows:  8-inches below building finish floor to top of unpaved grade; five 
percent (5%) slope (away from building) over unpaved grade for a minimum distance of 10-feet 
of building perimeter; concentrated surface water flow (swale) to be one percent (1%), if paved, 
and two percent (2%), if unpaved.  Manager of Plant Construction and PM must be notified of 
any instances where lesser requirements are contemplated. 


B. Structural Design Criteria (when applicable) 


1. Code Design Specifications 


a. Building Code:  Year and Model Code 


2. Design Loads (Per Model Code Used; indicate on Drawings) 


a. Live Load:  Total design with variation noted by an area on Drawings. 


C. Architectural Design Criteria 


1. Code Classifications 


a. Occupancy Group 


b. Type of Construction 


c. Fire Resistance of Parts (Minimum) 


1) Exterior Non-bearing Walls 


a) Partitions (Permanent) 


b) Shaft Enclosures 


c) Floors 


d) Roof 


d. Fire Protection System 


1) Automatic Sprinkler Systems 


2) Standpipes 
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3) Portable Fire Extinguishers 


4) Automatic Extinguishing Systems 


5) Fire Alarm System 


e. Thermal Envelope 


1) R-factor of exterior wall 


2) Percentage and type of glazing 


3) R factor of roofing assembly  


4) Reflectivity of walls/roof 


5) Infiltration Requirements, Techniques, Methods 


2. Special Construction 


D. Mechanical Design Criteria 


1. Design Temperature Conditions 


a. Outside 


Summer 


Winter 


b. Inside (offices) 


Summer 


Winter 


c. Special areas: (Indicate) 


2. Type of System: 


a. HVAC 


b. Ventilation (type and size) 


c. Exhaust 


d. Lighting Load Basis:  (Watts/square foot) - See Energy Code 


e. Air: (Quantity or % of Total) (20 cfm/person/occupancy, Ref. ASHRAE Std. 
62, current edition) 


f. Total Cooling Capacity:  (BTUH) 


g. Total Heating Capacity:  (BTUH) 


h. Total Water-Flow Capacity:  (gpm) 


i. Required EER - See Energy Code 


E. Electrical Design Criteria 


1. System Description 
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a. Service 


b. Available Short Circuit 


c. Connected Building Load 


d. Design Capacity: 


e. Service Entrance 


f. Emergency Lighting 


g. Emergency Power Requirements 


h. Relay Coordination 


i. Reserve Space Capacity in Lighting and Appliance Panelboards (min 20%) 


F. Fire Protection Design Criteria 


Applicable Codes and Regulations (Latest Adopted Editions at time of Bidding) - 
Include list of all applicable codes and regulations from reference codes and standards. 


G. Vertical Circulation Criteria 


1. Applicable sections of ANSI Standards for Elevator Construction 


2. Performance Criteria 


 Door Opening Time 


Passenger 


Service 


 Floor to Floor Time 


Passenger 


Service 


 Trip Time 


Low-rise 


High-rise 


 5-minute Handling Capacity 


Low-rise 


High-rise 


H. Resource Management Criteria Total Energy Budget 


1. Total Material Embodied Energy 


2. Total Water Budget 


3. Percent Recycled Content Materials 


4. Percent Recyclable Materials 
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4.4 DOCUMENTATION OF DESIGN CONCEPTS 


The A/E shall provide five (5) graphic and written reports, in 8 ½ x 11 format, addressing the building 
spaces, systems selection, water conservation and efficiency, energy conservation and efficiency, and 
use of recyclable materials for projects with a major re-design of the spaces. The A/E will submit the 
report with SD, DD and CD phase submittals.   


4.5 REVIEW PROCESS 


Program and design review procedures assure that program objectives are being met and that all related 
HHSC Sections, Facilities, and other interested parties have the opportunity for input into the design for 
projects which may affect their operations. 


A. Projects will be reviewed according to these procedures.  


B. Minor Construction Projects - Minor construction projects may be excluded from this 
procedure at the discretion of the Director, Maintenance & Construction. 


C. Project reviews will occur at the completion of each design phase.  Review period will be 
established based on the complexity of the project and identified in the Activation. 


  Estimated  
 Milestone Review Period: 


 Program 1 week 


 Schematic Design 2 weeks 


 Design Development 2 weeks 


 50% Construction Documents 2 weeks 


 100% Construction Documents 2 weeks 


D. Review Procedures 


1. A/E will distribute complete phase submittal sets to the Project Manager, Facility, and 
related HHSC sections and key agencies involved in the review process as directed by 
the Project Manager.  


2. TIME IS AN ESSENTIAL ELEMENT OF THE AGREEMENT. A/E is 
responsible for maintaining the Project Schedule described in the Activation. The 
appropriations for capital construction projects are designated for specific projects and 
timelines.  Appropriations are subject to late penalty charges if funds are not expended 
within the disbursement agreements. Funds not expended within the agreed upon time 
are subject to expire.  


3. The Project Manager and Facility will review the phase submittal package. 


4. A review meeting will be held with PM, A/E and Facility personnel to review all 
comments, changes and corrections. A/E will incorporate revisions into the Documents. 
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5. A marked-up set of contract documents, including all comments made by reviewers, 
will be retained by the A/E and brought to the next scheduled review meeting.  All such 
records will be maintained by A/E and available to Owner upon request until end of 
warranty period. The A/E indicate on the marked up set of drawings that all of 
comments, changes and corrections have been transferred to the finished set of 
documents. A/E will notify PM of any comments, changes and corrections not 
transferred and submit explanation in writing to the PM. Owner will provide any 
approved deviations from review comments in writing.  


E. Submittals for Design Reviews –A/E will submit the following items for design reviews at the 
respective stage of project development: 


1. Program – Report (See Activation for specific requirements) 


2. Schematic Design: 


a. Design Criteria; 


b. Schematic Design drawings (See Section 5.3; Requirements by Phase); 


c. Outline Specifications (See Section 6.3; Requirements by Phase); 


d. Cost Estimate - based on area of building and site development to compare the 
cost of work with the Construction Cost identified in the Activation:  Cost 
Estimate will include a fifteen percent (15%) construction contingency. If Cost 
Estimate exceeds the Construction Cost, A/E will consult with Owner to 
identify potential modifications that would result in a Cost Estimate within the 
established Construction Cost in the Activation, or as approved by the Owner. 
Approved modifications will be incorporated into the Design Development 
submitted at no cost to the Owner; 


e. Feasibility study of solar and renewable energy considerations (e.g., 
daylighting, domestic water heating, photovoltaics, etc.) which life cycle cost 
estimates indicate to be economically attractive.  Include written evaluations if 
required by the Owner. (when requested by Owner); and 


f. Energy Statement - Provide a statement of probable energy requirements 
compliance based on preliminary design review. 


3. Design Development: 


a. Design Criteria; 


b. Design Development Drawings; 


c. Design Development Outline Specifications; 


d. Life Safety Plans (where applicable); 


e. Cost Estimate - based on major breakdown of the items of construction (not 
simple square foot unit costs).  A/E will identify cost impacts of specific 
alternative systems upon overall building costs and recommend planning for 
suitable bidding alternatives as may be needed for budget control. Cost 
Estimate will include a ten percent (10%) construction contingency. If Cost 
Estimate exceeds the Construction Cost, A/E will consult with Owner to 
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identify potential modifications that would result in a Cost Estimate within the 
established Construction Cost in the Activation, or as approved by the Owner. 
Approved modifications will be incorporated into the Construction Documents 
submitted at no cost to the Owner; 


f. Energy analysis statement of energy requirements compliance based on 
preliminary calculations; and 


g. Product Data Sheets for products which are to be included in the project. 


4. Contract Documents: 


a. Design Criteria; 


b. Life Safety Plans; 


c. Drawings (sealed by professional per registration laws); 


d. Project Manual (sealed by professional per registration laws) including list of 
all required submittals and closeout documents: 


The A/E is required to provide a complete summary of the schedule of work, 
and related submittals in Section 01300 of the Specifications.  The A/E shall 
clearly indicate which submittals must be considered together (Example, Color 
Schedule, and Ceramic Tile/Carpet Samples) in order to avoid delays in the 
construction schedule; 


e. Final Cost Estimate. Cost Estimate will include a five percent (5%) 
construction contingency. If Cost Estimate exceeds the Construction Cost, A/E 
will consult with Owner to identify potential modifications that would result in 
a base bid package within the established Construction Cost in the Activation, 
or as approved by the Owner. Approved modifications will be incorporated 
into the Construction Documents submitted at no cost to the Owner; and 


f. Energy Conservation Design Standard Certification Statement, as 
demonstration of compliance with the Standard, at the completion of the 
Construction Document Phase. 


4.6 PLAN SUBMISSION REQUIREMENTS - LIFE SAFETY  


At the Design Development phase of each Project, submit single sheet floor plans of both the existing 
and proposed Life Safety Plans.  A/E will update and submit with the Construction Documents phase 
submittal. 


Items to be included on the plans: 


 Building Code and Edition, & Life Safety Code and Edition; 


 Occupancy per the Building Code (Identify others if mixed); 


 Occupancy per the Life Safety Code (Identify others if mixed); 


 Construction Type per the Building Code (Both project area and existing); 
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 Construction Type per NFPA 220 and NFPA 101 Life Safety Code (Both project area and 
existing); 


 Building Area (Overall and area of addition/renovation); 


 Extent of Sprinkler System (Both project area and existing); 


 Occupancy/Function of Each Space; 


 Fire and Smoke Walls with a Legend; 


 Exit Lights with directional arrows; 


 Fire Extinguishers; and 


 U.L. Design No. or equivalent for each fire-rated system. 


 Items to be included on the plans for new construction or alteration of areas: 


 Building Height (Number of stories and feet); 


 Exit Requirements and Capacity Calculations for each fire zone; 


 Smoke Compartment Sizes with adjacent compartment refuge capacity; 


 Farthest Travel Distance to exits; 


 Farthest Travel Distance to smoke barrier doors; 


 Width or Capacity of exits; and 


 Exit Illumination. 


4.7 AREA CALCULATIONS 


A/E will provide area calculations concerning the Project at each design review and include area 
calculations in the Cost Estimate.  A/E will note any changes on the Construction Documents.  A/E will 
provide the following area calculations: 


Site Plan (when required):  


 Total Site: (in square feet and acres) 


 Existing and Proposed Paved Areas  


Sidewalk 


Drives 


Parking 


Equipment Pads 


 Existing Unimproved Parking Area (if any) 


 Existing and Proposed Pervious Areas 


 Existing and Proposed Building Footprint Area 


 Existing and Proposed Number of Parking Spaces ( Standard, Compact, Accessible Car and 
Van Spaces) 
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Building Areas and Building Efficiency  


A/E will provide the following summary totals calculated for the building on the Index/Title page of the 
Drawings and in the Design Criteria, as applicable to the Project: 


 Net Assignable Areas:  Include the sum of all functional spaces required to serve the basic 
program.  These spaces are identified in the program and their areas are calculated from their 
interior surfaces (walls are excluded); 


 Unassigned Areas:  Consist of all other spaces in the building, specifically circulation areas, 
mechanical areas, general toilets, janitor closets, unassigned storage, partitions and walls 
(including all of the exterior wall); 


 Gross Area:  Represents essentially the sum of assignable and unassignable areas; 


 Building Efficiency:  The ratio of total net assignable area to gross area; 


 Heated or Cooled Area; 


 Heated or Cooled Volume (cubic feet); and 


 Exterior Glazed Area. 


Floor Areas 


A/E will provide the following areas calculated for each building floor on the respective architectural 
floor plan, as applicable to the Project: 


 Net Assignable Areas:  Include the sum of all functional spaces required to serve the basic 
program.  These spaces are identified in the program and their areas are calculated from their 
interior surfaces (walls are excluded); 


 Unassigned Areas:  Consist of all other spaces in the building, specifically circulation areas, 
mechanical areas, general toilets, janitor closets, unassigned storage, partitions and walls 
(including exterior walls); 


 Gross Area:  Represents essentially the sum of assignable and unassignable areas; 


 Building Efficiency:  The ratio of total net assignable area to gross area; 


 Heated or Cooled Area (net area: inside face of exterior wall); 


 Heated or Cooled Volume (net area); and 


 Exterior Glazed Area. 


4.8 ENERGY CALCULATIONS 


Unless otherwise directed, the A/E will be responsible for design conformance and will incorporate the 
applicable standards and code provisions into the Construction Documents prior to bidding. Refer to 
A/E Agreement for specific language on required energy documentation requirements. 
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4.9 SUSTAINABILITY 


The Texas Health and Human Services Commission, Maintenance & Construction, 
Architectural/Engineering Guidelines incorporates legislative mandates and Owner sustainability 
initiatives.  Design, construction, and facility management practices must use environmental resources 
wisely.  Building practices must avoid depletion or degradation of non-renewable resources, encourage 
healthy innovations in the building industry and minimize public expense, while maximizing public 
benefits.  Two particular areas which deserve specific mention include: 


 Sustainability requires consideration for the boundaries of cost and benefit.  Life-cycle cost 
awareness must be extended to include evaluation of building materials from sourcing to 
reuse/disposal; and 


 Owner intends that public monies expended on its capital projects help direct and stimulate a 
market for new, safe, more efficient building design and building components. 


4.10 LIFE CYCLE COST ANALYSES 


For the major system selections, A/E will provide a written evaluation of life cycle costs for alternatives 
for consideration.  Life cycle costs will be considered in all of the choices recommended by the design 
team.  Life cycle cost analysis considerations are to include: 


 Product Cost may be weighted (discounted if recycled) to reflect replacement cost of raw 
materials, energy required in manufacture, and hazardousness/safety of manufacturing 
byproducts; 


 Transportation Cost may be weighted to reflect energy required in transport; 


 Installation Cost may include effects on other items of work; 


 Use/Operation Cost reflect cost impacts from interaction with other systems; may be weighted 
for type of energy required and for hazardousness/safety of byproducts; 


 Failure in Use Cost (as directed by Project Manager); 


 Maintenance Cost may be weighted for labor, energy and hazardous/safety of byproducts; 


 Replacement Cost assumes 50-year building life; may be discounted if reusable, recyclable, 
etc.; and 


 Disposal/Renewal Cost may be weighted to include energy use and "permanence" of solid 
waste. 


4.11 COST ESTIMATES 


The Owner requires a detailed Cost Estimates for each Project. This data serves as a safeguard for both 
the Owner and the A/E (who must bear the costs to revise the Design and/or the Construction 
Documents if the lowest bona fide bid exceeds the total appropriated funds for the project).  A/E will 
prepare Cost Estimates at the end of Schematic Design, Design Development, 50% Construction 
Documents, and 100% Construction Documents phases. The A/E will incorporate actual current costs 
in the community where the facility is constructed.   


The following general requirements for estimates and record of final cost shall be incorporated in 
relevant submittals.  Format will be approved by the Project Manager. 
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A. Schematic Design - Early design Cost Estimate will consist of a summary based on CSI format 
division headings and shall include: 


1. Cost Estimate on square foot bases by use types, such as parking, client sleeping 
spaces, client support spaces, administrative spaces and facility support spaces, 
utilities, etc.  For engineering estimates, incorporate unit costs for specialized projects; 


2. Include General Conditions, Bonding, Overhead and Profit, Escalation and Design 
Contingency as described in the Agreement; and 


3. Where requested by the M&C PM, design alternatives shall be explored through the 
preparation of an economic analysis.  This analysis will integrate system comparisons 
and life cycle costs in which initial investment, operation and maintenance costs are 
considered during the economic life of the building(s). 


B. Design Development- Cost Estimate will be the equivalent of 50% Construction and will be 
based on the CSI format with corresponding CSI Division headings and will include: 


1. Cost Estimates based on system and material selections, based on major breakdown of 
items of construction. For engineering estimates, incorporate unit costs for specialized 
equipment and systems; and  


2. Include General Conditions, Bonding, Overhead and Profit, Escalation and Design 
Contingency as described in the Agreement. 


C. Contract Documents- Final detailed Cost Estimate will include all design changes made up to 
bid date and will include: 


1. Cost Estimates based on quantities and current prices, summarized by totals and on 
square foot basis following the format developed for the DD estimate.  For engineering 
estimates, incorporate unit costs for specialized equipment and systems;  


2. Include General Conditions, Bonding, Overhead and Profit, Escalation and Design 
Contingency as described in the Agreement; and 


3. A written discussion of market and other specific conditions relating to the project. 


4.12 BID ANALYSIS 


The A/E will provide a bid analysis and recommendations to the Owner within 48 hours following 
request by Owner.  In order for the Owner to determine the appropriate course of action, the analysis 
will be a concise evaluation of the apparent low bidder and bid amount(s) and will include the 
following: 


 Investigation of the low bidder's capability, past performance and experience, particularly in 
the successful completion of a similar project.  The A/E will also investigate the financial status 
of the low bidder; 


 Evaluation of the Base Bid and Alternate Bids with respect to the Final Cost Estimate; 


 If the apparent low bidder withdraws or does not meet the minimum qualification, the A/E will 
investigate the next apparent lowest bidder; 







 
Architectural/Engineering Guidelines, HHSC  Page 34 of 87  February 2014 


 If only one bid is received, the A/E will investigate the bidder as described above; determine 
the reason for the lack of participation, and recommend whether project shall be awarded,  
rebid, or other action to be taken. The Owner will determine if the bid will be accepted or rebid 
at a later date; and 


 If no bids are received, the project will typically be readvertised and rebid.  In this case, the 
A/E shall determine the reasons for the lack of bidding and recommend actions that may be 
taken. 


4.13 CONSTRUCTION SUBMITTALS 


 Submittals enhance effective project management and provide a consistent framework for 
quality assurance throughout the project.  Minimum requirements are briefly addressed below 
and in the Specification Guidelines section of this document. 


 The A/E is responsible for review and approval of all submittals to determine whether the 
Contract Documents have been properly interpreted and design requirements met.  The A/E 
will inspect the construction of the work to assure that the materials received and work installed 
are consistent with the approval submittals.  The A/E will submit the shop drawing log at each 
monthly Construction Voucher review meeting and review submittal schedule.  


 The A/E is directed to place particular emphasis on all materials' content, manufacturing 
process and source.  These criteria are essential to the Owner's commitment to safety and 
sustainability of State facilities and shall be considered equal to color, performance 
characteristics, etc., relative to acceptability of substitute or alternate materials and equipment 
for integration into the work. 


4.14 OPERATION & MAINTENANCE MANUALS 


To ensure a smooth transition from building design & construction to efficient operations and 
maintenance, the Owner places emphasis on the development and delivery of instructional information. 
 In particular, the Owner requires the Contractor to submit a comprehensive set of Operation & 
Maintenance Manuals. 


The Owner may request the A/E develop a more detailed Procedures and Operation Manuals as an 
Additional Service to ensure that design criteria is achieved. These manuals shall inform State 
maintenance and design personnel how to most effectively use the new facility/equipment in a concise, 
understandable format, and where appropriate for conveying information, utilize diagrams and 
photographs. The manuals shall reference specific systems and component manufacturer’s data and not 
duplicate it. 


Operation and Maintenance Manuals are intended to serve two distinct functions: 


A. A technical reference, including a description of equipment systems, design criteria, 
start-up/shut-down sequences, operation and maintenance sequences, overhaul tasks, renewal 
parts lists and equipment repair histories; and 


B. An instructional manual outlining specific work efforts:  what to do, when to do it, how to do it 
and why to do it. 
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5 DRAWING STANDARDS 


5.1 PURPOSE 


The purpose of the drawings is to clearly establish design intent for types of construction and quantities 
of materials.  The organization, comprehensiveness, coordination and quality of the drawings shall 
facilitate understanding of the design intent by bidders and construction trades as well as provide a 
readily retrievable record of the completed project for ongoing facility management. 


5.2 GENERAL FORMAT REQUIREMENTS 


 The A/E shall follow the United States National CAD Standard, National Institute of Building 
Sciences. 


 Cover page must have the Project Title, Facility Name and Location. Department Project 
Number shall be in a conspicuous location with text not less than one-inch in height and must 
include a map of the facility delineating the area(s) included in the scope of work. Include 
Project Directory (See Section 4.2; Project Directory). Phase and date of submittal must be 
clearly identified. 


 All drawing sheets must include the Department Project Number, Project Title, Facility Name, 
Date, Sheet Number, A/E Name and Contact Information of the responsible Design 
Professional. Affix seal, sign and/or date in accordance with licensing requirements at 
appropriate phases.  


 Drawing set shall include an index of drawings with a description by discipline and building 
number(s). 


 All floor plans and site plans shall include drawing scale and compass points. 


 Show room titles and numbers on all rooms and principal areas. 


 Smaller Construction projects may have all or portions of the items noted. The A/E and PM will 
determine which items will be used for the project. 


5.3 REQUIREMENTS BY PHASE 


A. Schematic Design Drawings 


1. Drawings of each floor shall show the relationship of the various departments or 
services to each other and the room arrangement in each department.   


2. Proposed roads and walks, service and entrance courts, parking and orientation may be 
shown on either a small plot plan or the first floor plan. Contour lines of the site must 
be shown in simplified fashion on the plot plan with notes as required to define 
drainage and an indication of the approximate location of utilities.  A copy of the 
topographic map may also be included with the other drawings. 
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3. If the project is an addition, or is otherwise related to existing buildings on the site, the 
plans will show the facilities and general arrangement of those buildings, including 
single line floor plans with all spaces clearly titled. 


4. If the project scope is small, the plans will show the proposed scope of the project 
and/or the location of equipment such as generators, AHU’s, etc. to provide 
documentation of the project scope. 


B. Design Development Drawings (represents approximately 50% of the completed Construction 
Documents). 


1. Architectural 


a. Plans of all levels and roofs. Provide net area, dimensions and indication of 
fixed and movable equipment in each room. 


b. All elevations and typical sections (showing ceiling heights and framing). 


c. Where required, plot plan showing streets, highways, property lines, parking, 
walks, drives, location of utilities, existing and proposed contours and 
preliminary landscaping with plants list. 


d. Areas and occupancy capacities by floors. 


e. Perspective sketches or other means to convey design concepts. 


2. Structural - Indicate all structural systems by way of plans and key details. 


3. Mechanical 


a. Layouts all ductwork (including air supply ducts, return air system, and 
ventilating system) and piping systems. 


b. Scale layout of boiler rooms and major associated equipment and central 
heating, cooling, and ventilating units in their respective rooms. 


4. Plumbing 


a. Show major plumbing fixtures in plan, and identify fixtures in plumbing fixture 
schedule by manufacturer number and type.  


b. Riser diagrams for multi-story construction, and where required to show 
routing of proposed piping for estimating and review purposes. Indicate each 
typical fixture or fixture group and each non-typical installation.  


5. Electrical 


a. Show typical room layouts, bedrooms, offices, dayrooms, and any special 
rooms.  Layouts shall indicate lighting, location of outlets, intercom, etc.  


b. Where service connection at site boundary is required, provide a site plan with 
service connection design.  


6. Telecommunications 


a. Show typical layouts and elevations for telephone rooms.  Depict locations for 
chases, distribution equipment, telephone and data jacks. 
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b. Where service connection at site boundary is required, provide a site plan with 
service connection design.  


7. Life Safety 


a. Provide items as indicated in Section 4.6; Plan Submission Requirements - Life 
Safety. 


C. Construction Documents Drawings 


Drawings shall be complete and adequate for bidding, contract, and construction purposes.  
They shall include the following, as appropriate: 


1. Civil Drawings 


Plot plan showing benchmarks, topography, newly established levels and grades, 
existing structures on the site (if any), new buildings and structures, roadways, walks, 
and the extent of the areas to be seeded.  All structures and improvements which are to 
be removed under the construction contract shall be shown.  A print of the site survey 
drawing shall be included with the Contract Documents for the information of bidders 
only, or original site data may be included as part of the project plot plan. 


2. Architectural Drawings 


a. Plan of each basement, superstructure floor and roof. 


1) Provide cross sections of all fire rated assemblies on drawings and 
annotate with testing agency/laboratory, i.e., UL, GA or ETL along 
with applicable assembly Code or number. 


b. Elevations of each facade. 


c. Sections through building. 


d. Required scale and full-size details. 


e. Schedule of doors, windows, and finishes. 


f. Fixed equipment location.  Layout of typical and special rooms indicating all 
fixed equipment and major items of movable equipment.  Equipment not 
included in the contract shall be so indicated. 


g. Conveying systems.  Details of construction; size and type of equipment; 
length and route of travel; machine and control spaces necessary; and utility 
requirements; for the following: 


1) Conveyors - gravity and power-driven; 


2) Elevators - freight, passenger and patient; 


3) Hoists - electric, hand, hydraulic and pneumatic; 


4) Loading dock devices; 


5) Material handling systems; 


6) Pneumatic tube systems; and 


7) Stairs, escalators. 
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h. Penetrations  


1) Provide penetration details of all fire rated assemblies and annotate 
with testing agency/laboratory, i.e., UL, GA, or ETL. along with 
applicable assembly code or number. 


2) When penetrations are in walls containing asbestos, refer to M&C 
asbestos consultant.  


3. Structural Drawings 


a. Plans for all foundations, floors, roofs, and all intermediate levels with sizes, 
sections, and the relative location of the various structural members. 


b. Schedule of all beams, girders, and columns. 


c. Dimensions between floor levels, column centers, and offsets. 


d. Dimensions of all special openings and pipe sleeves. 


e. Details of all special connections, assemblies, and expansion joints. 


4. Mechanical drawings 


a. Plans and schedules for all heating, and air conditioning and refrigeration 
systems with unit types and sizes; and duct and distribution layouts and sizes. 
Provide schedules for all equipment required for the complete operating system 
and necessary details to convey the proper coordination and installation of the 
mechanical scope of work. 


5. Plumbing Drawings 


a. Size and elevation of street sewer, house sewer, house drains, street water 
main, and water service into the building. 


b. Location and size of soil, waste, and vent stacks with connections to house 
drains, fixtures, and equipment. 


c. Size and location of hot, cold, and circulating mains, branches, and risers from 
the service entrance, and tanks. 


d. Riser diagram of all plumbing stacks with vents, water risers, and fixture 
connections. 


e. Gas, oxygen, and special connections. 


f. All fixtures and equipment that require water and drain connections. 


6. Fire Protection Drawings 


a. Provide a copy of performance specifications for fire protection equipment to 
the State Fire Marshal, M&C Project Manager and the DADS or DSHS AHJ  
for review. 


b. Standpipe and sprinkler systems (performance specification). 


c. Detection and alarm systems (performance specification). 


d. Fire protection equipment (performance specification). 
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7. Electrical Drawings 


a. Electric service entrance with switches and feeders to the public service 
feeders; characteristics of the light and power current; transformers and their 
connections, if located in the building. 


b. Location of main switchgear, power panels, light panels, equipment, one line 
diagram of feeders and conduits with schedule of feeder breakers or switches. 


c. Light outlets, receptacles, switches, power outlets, and circuits. 


d. Telephone layout showing service entrance, telephone switchboard, strip 
boxes, telephone outlets, and branch conduits. 


e. Nurses' call and/or intercom systems with outlets for beds, duty stations, and 
door signal lights, annunciators, and wiring diagrams. 


f. Emergency electrical system with outlets, transfer switch, sources of supply, 
feeders, and circuits. 


g. Security surveillance, controlled access and monitoring systems. 


h. All other electrically operated systems and equipment. 


5.4 AS-BUILT GUIDELINES  


A/E will incorporate all as-built notes and revisions, including change orders, into the AutoCAD record 
drawing files to accurately reflect the constructed architectural, structural, mechanical, electrical, 
plumbing and fire protection systems and site utility conditions. A/E will deliver to Owner all required 
closeout documents within thirty (30) calendar days of issuance of Final Acceptance to the Contractor 
and prior to final payment to A/E.  


A/E will submit the following to the Owner with each clearly labeled “As-Builts”: 


 Two (2) sets of CAD drawings on compact disc (CD) in AutoCAD and pdf formats. 


 One (1) set of full-sized prints; 


 One (1) set of full-sized permanently fixed photographic positive prints of the original tracings, 
on a matte-surfaced, clear polyester base film; and  


 Two (2) copies of the Project Manuals and Addenda in Microsoft Word or pdf format.  


As-built CD Media standard: 


 Ensure CD is virus-free and provide written certification to that effect. 


 Label the disk with the following information as a minimum: 


 Project number; 


 Project name; 
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 A/E name; 


 Contractor name; 


 PM name; and 


 Date recorded. 


 Include a printed file directory with the disk. 


 Identify with same information as disk label. 


 Identify the entire disk directory, including contents through all subfolders. 


 Package the printed directory with the CD. 


As-built CD minimum contents for CAD files: 


 Computer-aided drawings are required for all projects and shall follow the United States 
National CAD Standard. 


 Drawings will be compatible with the current version of AutoCAD used by the Owner.  


 Package CAD files, unlocked, using AutoCAD eTransmit without any intervening steps or 
routines. Include all reference files with working links so that Drawing files are correct when 
opened on any computer. 


 Label each sheet “As-built”. 


 Indicate as-built conditions with accepted alternates and change orders. Identify variances using 
revision clouds. 


 File format: Drawings in other file formats, such as .dxf, .dwf, .tiff, .dgn and .jpg, are not 
acceptable. These formats may only be used as support files for drawing files. 
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6 SPECIFICATION GUIDELINES 


6.1 PURPOSE 


Specifications shall supplement the drawings to fully describe types, sizes, capacities, workmanship, 
finishes, and other characteristics of all materials and equipment.  


6.2 GENERAL FORMAT REQUIREMENTS 


 Cover page shall have the A/E Name, Project Title, Facility Name and Location. Department 
Project Number shall be shown in a conspicuous location with text not less than ½-inch in 
height. Phase and date of submittal must be clearly identified.  


 Inside cover page must repeat information above and include Project Directory (see Paragraph 
4.2 Project Directory). Affix seal, sign and/or date in accordance with licensing requirements at 
appropriate phases. 


 Provide Department Project Number, Project Title, Facility Name, Specification Section 
Number, and Page Number in the footer of the technical specification sections. 


 The A/E shall follow the Construction Specification Institute's (CSI) Manual of Practice for the 
technical specification portion of the project manual. The use of CSI specification standards 
allows production flexibility within an ordered framework for the A/E and a system for locating 
information on any project by Owner and facility staff.  Each specification section shall be 
titled and numbered according to the 50 divisions and six (6) digit section numbers in the 2004 
CSI Master Format.  


 A/E shall provide at each phase of design, copies of manufacturer's cut sheets for products or 
equipment shown or specified, indicating applicable parts, colors, patterns, components, etc., in 
a binder organized by specification section and submitted.  


6.3 REQUIREMENTS BY PHASE 


Specification data shall be submitted in three stages as follows: 


A. Schematic Design Phase (SD) - Outline specifications shall concisely outline the required CSI 
divisions and the general types of systems to be incorporated into the facility, including site 
development, structural, roofing, walls, partitions, ceilings, heating, cooling, lighting, power 
distribution and plumbing. 


B. Design Development Phase (DD) – The completion of this phase represents approximately 
50% of the completed Construction Documents. 


1. Specifications shall be numerically organized according to the 50 Division, six digit 
CSI format with a table of contents indicating only those applicable sections. Each 
section shall have the headings and requirements formatted for final information and 
editing. Include any Owner requirements specific to the Facility (Infection Control 
Plan, etc.) 
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2. Layout of the construction, including interior finishes; type and locations of acoustical 
material and special floor covering. 


3. Layout of the air conditioning, heating, and ventilation systems and their controls; 
exhaust systems; duct work, pipe and fittings; kitchen, laundry and sterilizing; and 
other special equipment. 


4. Manufacturer's cut sheets on recommended products/materials. 


C. Contract Documents Phase 


Specifications may be in narrative or outline form.  The use of Cash Allowances is prohibited. 
Make sure provisions for material testing do not conflict with Uniform General Conditions, 
Article 8 Quality Control and supplement thereto. 


Specifications shall be incorporated into a project manual. Project manual shall include: 


1. Cover Sheet 


2. Table of Contents 


3. HHSC Procurement and Contracting Requirements 


Invitation and Instructions to Bidders 


Bid Opening Location Map 


Contractor’s Bid Proposal* 


Contractor's Qualifications* 


Historically Underutilized Business (HUB) HUB Subcontracting Plan (HSP) Forms:* 


 HSP Quick Checklist 


 HSP Forms 


 HSP Subcontracting Opportunity Notification Form 


 HSP Prime Contractor Progress Assessment Report 


2010 Edition of Uniform General Conditions & Supplementary General Conditions for 
Construction Contracts 


Performance Bond 


Payment Bond 


Performance and Payment Bond Attachment 


Instructions for the Insurance Form 


Certificate of Insurance Sample  


Construction Agreement  


Forms: 


 Construction Voucher  


 Schedule of Values  


 Submittal Coversheet  


 Change Order Parts A-D  
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 Change Order Routing Information 


 Change Order Time Extension  


 Interim Change Authorization  


 Monthly Construction Payment Affidavit  


 Contractor’s Affidavit of Bills Paid  


 Application for Texas Identification Number 


 Vendor Change Request Form 74-157 


Prevailing Wage Rates 


Soils Report 


* These items and the Bid Security as per Invitation and Instructions to Bidders 
are to be included in the Bid Submission. 


4. General Requirements 


 Special Conditions 


 Summary of Work  


 Unit Prices  


 Alternates  


 Submittals  


 Infection Control & Safety Plan, Infection Control Risk Assessment & 
Infection Control Construction Permit  


 Temporary Facilities & Controls  


 Closeout Procedures  


 Cleaning  


 Other sections as required.  


5. Existing Condition Assessments & Remediation 


6. Detailed Technical Specifications: 


6.4 GENERAL REQUIREMENTS 


A. Special Conditions   


1. Must not conflict with Uniform General Conditions and Supplementary General 
Conditions unless required by Federal agency participating in cost of project. 


2. Contractors must comply with all applicable codes and regulations, including 
Occupational Safety and Health Act (OSHA) of 1970. 


3. Construction coordination and phasing. 
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4. Compliance with Facility safety and personnel rules and regulations. 


5. Occupancy by Facility of new or renovated structures. 


6. Recertification by DADS Regulatory for the reoccupation of SSLC residences and 
possible suspension of work during Owner move-in/ move-out.  


7. Any other special requirement of the project affecting cost of the work which is not 
noted on drawings nor described in other sections of the specifications, including 
coordination with public utilities. 


B. Submittals 


1. Contractor shall submit the following items within 21 calendar days of the effective 
date of the Notice To Proceed (and shall receive approval by ODR and A/E prior to 
first Pay Voucher):  


a. Contractor's staffing and organizational plan for the project. 


b. Contract Price Breakdown (Schedule of Values). 


1) Contractor shall submit Schedule of Values (SOV) to the A/E and 
Owner’s Designated Representative (ODR), for approval.  The SOV 
shall be accurately itemize materials and labor for each trade, 
separately for each building, in sufficient detail as acceptable to the 
A/E and OCR. 


c. List of Historically Underutilized Businesses (HUBs) Subcontractors and 
Material Suppliers (with dollar amount and percent of total contract). 


d. List of Proposed Subcontractors and Materials 


1) At the direction of the A/E, the Contractor shall submit the names of 
subcontractors and material suppliers tabulated by relevant 
specification section in duplicate.  Upon review by the A/E and the 
ODR, the A/E shall notify the Contractor, in writing, if the Owner or 
the A/E have objections to any parties on the list.  No objections 
constitutes acceptance.  However, acceptance of any subcontractor or 
materials supplier will not relieve the Contractor from responsibilities 
called for in the Contract Documents, nor will acceptance of a 
subcontractor establish approval of any particular process or material. 


2) The Contractor shall submit to the A/E a list of the following types of 
materials proposed for installation: 


a) Materials not specified. 


b) Materials selected from a specification citing more than one 
manufacturer. 


c) Material selected to conform to reference specifications. 
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3) The list shall be tabulated by specification section and include the 
name and manufacturer of each material.  The Contractor's delay in 
submitting this list may result in the A/E imposing a "no substitution" 
designation on the relevant items.  For materials specified by reference 
standards, also include the following: 


a) Address of Manufacturer. 


b) Trade Name. 


c) Model and Catalogue Number. 


d) Manufacturer's Data: Performance & test data; Reference 
Standards. 


e. Submittal Delivery Schedule 


1) The Submittal Delivery Schedule prepared by the Contractor shall 
contain  the project number, project title, facility name, date, category; 
name of the subcontractor; description of work and/or material; related 
section numbers; Work Progress Schedule activity or event 
identification; and dates scheduled for first submission, resubmittal and 
final approval.   


2) The Contractor shall indicate in the Submittal Delivery Schedule 
deadlines for submittal of all items to the A/E and deadlines for receipt 
back from the Owner in order for the Contractor to meet the 
construction schedule.  Submittals shall be delivered to the A/E a 
minimum of 30 days prior to the time approval is required by the 
Contractor, unless otherwise noted. 


2. A/E shall include a complete schedule of work-related submittals in the specifications 
including product data, shop drawings, samples and mock-ups. 


3. Submittals shall be sent to the A/E's office. The Contractor shall use the Owner 
Submittal Routing Cover Sheet which identifies the contents of each submittal. 


4. Submittals shall contain the project number, project title, facility name, date, category; 
specification section and names of the Contractor, subcontractor and fabricator. 
Submittals shall be complete in their entirety, and include a completed standard 
title/action block. 


5. Submittals for all Plumbing, Mechanical and Electrical items in each individual Section 
shall be submitted together with a Table of Contents and each item clearly identified 
and separated with extended tabs.  Partial submittals will not be considered. 


6. All Product Data submittals of written data shall be on 8-1/2" x 11" paper, typed and 
shall contain all product information, safety data sheets (SDS), certifications (when 
required), and warranty related information (when required).   


7. Shop drawings shall be completely detailed and dimensioned with types, sizes, gauges 
of materials noted and location of installation noted.  Where shop coat of paint is  







 
Architectural/Engineering Guidelines, HHSC  Page 46 of 87  February 2014 


required on materials, brand name and chemical content shall be noted on drawings. 
Each sheet shall contain the date and shall be numbered consecutively.  


8. Samples shall include full color range of options. All samples required in the 
Specifications, and any others directed, shall be submitted and resubmitted until 
approval is obtained.  The Contractor shall submit samples in a timely manner to the 
A/E, allowing for the possibility of resubmissions without adversely affecting 
scheduled fabrication and delivery requirements. No color selection will be released 
until all colors are approved in the comprehensive color schedule.  


9. After receipt of all color samples, the A/E shall present the ODR with a proposed 
comprehensive color schedule for review and approval by the ODR and facility. The 
approved color schedule will then be released to the Contractor for ordering materials. 


10. The Contractor shall erect and maintain mock-ups and field samples as required by the 
specifications, the A/E and the OCR. Mock-ups shall be erected at location instructed 
by the OCR.   Contractor shall request the A/E's review and approval of the mock-up or 
field sample prior to beginning actual construction. 


11. No 'or equal' substitutions shall be submitted by the Contractor prior to Bid date, 
without exception. 


12. The Contractor shall not submit any material for approval that cannot be verified as still 
in production; no discontinued materials shall be specified or submitted.  The 
Contractor shall provide adequate proof of product availability at the request of the 
Owner. 


13. The Contractor shall submit the Submittal Delivery Schedule monthly at each 
Construction Voucher Meeting. 


14. Fabrication shall begin only after A/E has reviewed and approved shop drawings 
marked, "Approved as Noted". 


C. Construction Schedules and Reports 


1. Monthly Updated Schedule 


a. Submit a detailed analysis describing deviations from the previous month's 
schedule as follows: 


1) Description of the critical path and network diagram changes; 


2) Additions/deletions of activities; 


3) Reasons and impact of activities not starting or finishing on projected 
early/late dates; and 


4) Reasons and remedies for activities which adversely affect the Contract 
Completion Date. 


2. Daily Reports 


a. The Contractor shall prepare a daily report concerning construction site events 
and submit copies to the A/E and Project Manager on a weekly basis or as 
otherwise designated.  These reports shall contain the following information: 
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1) List of subcontractors on site; 


2) Approximate count of personnel on site; 


3) General weather conditions, with high and low temperatures; 


4) Meetings and significant decisions; 


5) Accidents and unusual events; 


6) Stoppages, delays, shortages and or losses; 


7) Meter readings and similar recordings; 


8) Orders/requests from governing authorities; 


9) Change Orders received and/or implemented; 


10) Services connected or disconnected; 


11) Equipment or system tests or start-ups; and 


12) Partial completions, occupancies. 


D. Temporary Facilities & Controls 


1. Describe prime considerations of project coordination as affected by: 


a. Use of existing site facilities, including storage space, paved drives and parking 
areas, utility connections, and toilets; 


b. Interruption of Facility utility services; and 


c. Temporary offices, telephone service and toilet facilities. 


2. The A/E shall present the Project Manager with a comprehensive list of proposed 
recyclable materials and an estimate of probable cost impact on the project if recycling 
of construction debris is required.  


3. Designate a locked area on site plan for construction debris recycling and disposal to 
provide protection and to prevent misuse.   


a. Provide area for collection, storage and retrieval of separated debris for 
recycling.  These bins or roll-offs shall be clearly marked for: 


1) Wood; 


2) Concrete; 


3) Metal; 


4) Cardboard (covered); and 


5) Trash 


E. Closeout Procedures  


1. A/E shall include a complete list of all required closeout documents in the 
specifications including all Operation & Maintenance Manuals and Warranties. 


2. Operation & Maintenance Manuals: 
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a. Submit manual two weeks prior to start-up and testing and prior to Substantial 
Completion Inspection. If changes/updates are required, resubmit prior to Final 
Inspection. 


b. Submit three (3) 3-ring binders with 8-1/2 x 11 inch pages.  Binder spine and 
front cover page must have the Project Title, Facility Name and Location. 
Department Project Number, date, name of Contractor, “OPERATION & 
MAINTENANCE INSTRUCTIONS", and subject matter of each binder, if 
more than one is required. 


c. A complete set of equipment operating and maintenance manuals with parts 
lists and all guarantees and warranties shall be delivered to the Owner prior to 
final payment of the contract. 


d. Each binder shall have a Table of Contents with a complete listing of contents 
and each shall contain a Directory, listing names, addresses and telephone 
numbers of the A/E, Contractor, Subcontractors and material and equipment 
suppliers. The binder(s) shall be internally subdivided with dividers, logically 
organized according to required information with tab titles clearly printed. 


e. The first section of the Operation and Maintenance Manuals shall consist of a 
copy of the final Operating Concept Analysis to serve as an introduction to the 
new/renovated facility. 


f. Operations and Maintenance Manuals shall address the following systems: 


1) Refrigeration Plant; 


2) Boiler Plant; 


3) Air Handling Systems; 


4) Other HVAC Systems; 


5) Storm Water System; 


6) Sanitary Drainage System; 


7) Waste Gas Vacuum System; 


8) Domestic Hot Water System; 


9) Fire Protection System; 


10) Electrical Systems; 


11) Security Systems; 


12) Energy Systems; 


13) Transport Systems; and 


14) HVAC Control System or EMS as applicable. 


15) For each of these systems, the following sections shall be produced: 


a) Introduction; 


b) Startup Procedures; 


c) Engineering Data; 
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d) Flow Diagrams; 


e) System Operation; 


f) Areas Served By System; 


g) Troubleshooting Procedures; 


h) Emergency Procedures; 


i) Automatic Control Center Information; 


j) Maintenance Information and Data; 


k) Preventative Maintenance; 


l) Corrective Maintenance; and 


m) Record Filing System. 


3. For projects where Intermediate Care Facilities for Individuals with Intellectual 
Disability or Related Conditions certification is required, the Contractor shall submit 
certifications, letters, affidavits, etc., as follows: 


a. In addition to submittals required by this section, Contractor shall provide all 
submittals required by governing authorities; 


b. Contractor shall submit all keys and keying schedule; certificates of inspection 
by governing authorities on major items of equipment and service; 


c. Contractor shall submit Affidavit of Payment of Debts and Claims Affidavit of 
Release of Liens and Consent of Surety to Final Payment; 


d. Provide Form FML009 - Fire Alarm Installation Certificate, provided by the 
licensed Fire Alarm Contractor; 


e. Provide a Certificate of Inspection by a licensed Fire Sprinkler Installer, with a 
material list and test certificate.  Attach “green tag” issued by the local Fire 
Marshal to the sprinkler riser; 


f. A licensed fire alarm company shall test all smoke/heat detectors and provide 
stickers on each device noting test dates and status; 


g. Provide a letter from the local fire department certifying that the water pressure 
is adequate to support the fire sprinkler system; 


h. Provide an inspection report from a licensed electrician stating that all 
electrical work was performed in compliance with the National Electrical 
Code; 


i. Flooring material flame spread and smoke generation certificate; and 


j. Coordinate with the ODR and Agency AHJ to obtain ICF-IID certification 
inspection for facilities certified by DADS Regulatory Services. 
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F. Substantial Completion Inspection 


1. The A/E, and the Owner will make an observation within fourteen (14) calendar days 
from the date the Contractor has notified the ODR in writing that the Work will be 
substantially complete and that the Project will be ready for use as intended.  


2. If the A/E and the Owner determine that the Work is not substantially complete, the 
A/E shall immediately notify the contractor in writing and the Contractor shall 
complete the Work as directed and send second notice and request for Substantial 
Completion inspection. A/E will schedule a second inspection. 


G. Site Cleaning 


1. All walks, drives and streets outside the project site shall be kept clean of dirt, mud, 
debris, building materials, tools, etc., at all times. 


2. The Contractor will immediately clean any mud tracked out of the site by vehicles and 
equipment. 


3. The Contractor will periodically inspect, tighten and realign construction/tree 
protection fencing. 


H. Final Cleaning 


1. Employ experienced labor or professional cleaners for final cleaning. 


2. Prior to Final Inspection and the State's acceptance of the project, clean all areas of the 
building and project site, performing all operations called for in various sections of 
these specifications including, but not limited to: 


a. Cleaning of all resilient flooring and brick pavers; 


b. Cleaning of all ceramic tile walls and floors; 


c. Vacuuming of all exposed concrete floors; 


d. Cleaning of all glass and mirrors; 


e. Cleaning of all plumbing and electrical fixtures; 


f. Cleaning of all exposed metals; 


g. Removing all trash and debris of any nature from the site; 


h. Cleaning all exposed surfaces including lens of all lighting fixtures, removing 
construction dust, paint overspray and hand prints; 


i. Vacuum all carpeted surfaces; and 


j. Broom clean paved surfaces; rake clean other surfaces of grounds. 


3. Existing Areas of building interior and exterior which are outside contract limits, but 
are soiled or damaged as a result of the work under this contract shall be cleaned and 
restored to original condition prior to the contract. 
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I. Record Documents and Shop Drawings 


1. Maintain the following record documents on site, record actual revisions to the work 
and submit the following prior to Final Inspection: 


a. Contract Drawings; 


b. Specifications; 


c. Addenda; 


d. Change Orders and other Modifications to the Contract; and, 


e. Reviewed shop drawings, product data and land samples. 


2. Store Record Documents separate from documents used for construction. 


3. Record information concurrent with construction progress. 


4. Specifications:  Legibly mark and record at each Product section description of actual 
Products installed, including the following: 


a. Manufacturer's name and product model and number; 


b. Product substitutions or alternates utilized; 


c. Changes made by Addenda and Modifications; and 


d. Material Safety Data Sheets and/or material content analysis. 


5. Record Documents and Shop Drawings:  Legibly mark each item to record actual 
construction including: 


a. Measured Depths of foundations in relation to finished main floor datum; 


b. Measured horizontal and vertical locations of underground utilities and 
appurtenances, referenced to permanent surface improvements; 


c. Measured locations of internal utilities and appurtenances concealed in 
construction, referenced to visible and accessible features of the work; 


d. Field changes or dimensions and detail; and, 


e. Details not on original Contract Drawings. 


6.5 TECHNICAL DESIGN STANDARDS 


Building contamination via volatile organic compounds (VOC) shall be addressed in the 
specification of furniture, finishes, cleaning compounds, adhesives, and sealants.  Although 
reduction or elimination of the sources of VOCs through selection of low-emitting materials is 
preferred, special ventilation protocols such as increased ventilation during material installation and/or 
prior to building occupancy may be appropriate.  When accelerated emission of VOCs is necessary, 
prior to building occupancy, a detailed "bake-out" procedure shall be specified to include the following: 
"With maximum outside air flow the floor(s) shall be brought to the maximum allowable ambient 
condition for the building materials and furnishing specified for a period of at least 24 hours (or as may 
be approved by Agency staff). Appropriate exhaust of the air shall be provided such that no other 
floor(s) of the building are contaminated.  All landscape furniture for the space shall be installed and all 
finish work complete before the bake-out process is begun". (See Appendix B; Indoor Air Quality 
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Guidelines). 


A. Termite Control (Direction to be provided by Project Manager)Soil treatment, using least 
toxic treatment methods and materials for termite control, including, but not limited to, 
installation of physical controls. 


1. Use only termiticides which are not injurious to plants and bear a Federal registration 
number of the U.S. Environmental Protection Agency. 


2. Submit complete technical data, Safety Data Sheets and application instructions. 


3. In the event that any chemicals are used, signs shall be posted in English and Spanish 
in areas of application to warn workers that soil termiticide treatment has been applied. 
 Signs may be removed after treated areas are covered by other construction. 


4. Recommend specifying use of a termite sand barrier with anti-termite sand capable of 
controlling pests in project locality.  This barrier shall have particles of approximately 1 
to 3 millimeters in size. 


a. Do not apply sand barrier until excavating, filling and grading operations are 
completed, except as otherwise required in construction operations. 


b. Do not apply sand barrier to frozen or excessively wet soils or during 
inclement weather.  Comply with handling and application instructions. 


c. Require written warranty certifying that applied sand barrier treatment method 
will prevent infestation of subterranean termites and, that if subterranean 
termite activity is discovered during warranty period, Contractor will retreat 
soil and repair or replace damage caused by termite infestation. 


d. Surface Preparation: Remove foreign matter which could decrease 
effectiveness of treatment.  Loosen, rake and level soil. 


e. Application Rates:  Apply sand barrier treatment as follows: 


1) Under slab-on-grade structures, treat soil before concrete slabs are 
placed, using the following method: 


a) Install four inches of sand of recommended size; 


b) Dump from truck to center of lot and rake out towards edges; 
and 


c) Footings shall also have a layer of the barrier around them 
before they are poured. 


2) At hollow masonry foundation grade beams, treat the first course of 
blocks with the sand barrier. 


3) At expansion joints and areas where slabs will be penetrated, treat the 
first course of blocks with the sand barrier. 


B. Building Insulation 
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1. Use of Chlorofluorocarbons (CFCs):  The manufacturer shall not use CFCs as a 
blowing agent in the manufacturing process of the material.  Affected materials include 
isocyanurates, urethanes, and phenolic rigid foams and some extruded polystyrene 
products. 


2. If specifying rigid boardstock, choose rigid fiberglass or expanded polystyrene (also 
referred to as EPS or beadboard) foamed with pentane. 


3. Pentane Abatement:  The manufacturer shall collect a maximum amount of the 
pollutant (pentane) and reuse it with appropriate abatement procedures and destruction 
equipment meeting Texas Quality Control Standards. 


4. Recommended Products 


a. Cellulose insulation 


1) Minimum 85% post-consumer waste recycled content. 


2) Treated with non-toxic fire retardants. 


b. Mineral Fiber Insulation 


1) Completely seal from inhabited spaces to prevent exposure to fibers. 


c. Cotton Insulation 


1) Treated with non-toxic fire retardants. 


d. Extruded Polystyrene Board Insulation 


1) Provide boards with 50% recycled material content (polystyrene resin), 
consisting of post-consumer and recovered resins. 


e. Expandable Polystyrene Board Insulation - Manufactured in block form and 
cut to desired thickness with or without foil facing. 


1) Type IX (ASTM 578): 25.0-33.0 psi compressive strength. 


C. Roofing Guidelines 


1. Typically, the age of the roofs at HHSC facilities vary significantly based on the 
function of the building, the year built and the type of construction. These buildings 
come from various original sources from old military bases re-commissioned after the 
military leaves to post Victorian style buildings in some of the earlier campuses. 


2. Design Criteria 


a. A/E is to take into account the existing systems on each campus. The design 
shall include but is not limited to vapor barriers, insulation values, building 
codes, hail and impact resistance, puncture resistance, HVAC location(s) and 
fire resistant assemblies. 


b. A/E must be aware of the wind loads in the area of the new roof installation.  
Factory Mutual publishes data in their bulletins on the area uplifts for use by 







 
Architectural/Engineering Guidelines, HHSC  Page 54 of 87  February 2014 


the A/E in the design of the roof. Normal uplift for Austin is I-90 whereas 
uplift along the coast is I-120. 


c. Include the fastening system for the specific design when designing for wind 
uplift.  The roofs at the different facilities range in age from 10 years to 100 
years and the materials are often old and some materials are no longer 
produced. The A/E must be aware of the existing conditions and design to meet 
the required criteria for fastening the membrane to the substrate or provide a 
new substrate as the design dictates. 


d. Color selection, when required, will be the Facilities selection. All color 
required products are to be submitted for Facility and PM approval prior to A/E 
approval of the submittal. Metal shall be pre-painted at the factory. On site 
painting of any metal will not be permitted. 


e. Repair of existing roofs is usually part of all roof projects. Flashings, pitch 
pans, expansion joints, scuppers, piping supports, walk treads, etc. are items 
that may be included in the project.  These areas are to be repaired using the 
latest roofing methods for such work. A/E shall address each in the drawings 
and/or specifications, clearly defining the method of repair. 


f. Water ponding is not allowed. All roofs are to have positive drainage.  The 
minimum slope is one-quarter inch per foot for new construction with the 
provision that all roofs must have positive drainage.  


g. Gutters and downspouts shall remove the water from the roof where new roofs 
are installed.  The gutters and down spouts shall be designed for the area where 
the roofs are being installed, taking area rainfall account.  The downspouts 
shall be sized to remove the water from a 100-year storm. 


h. Required warranties shall as follows: 


1) Two (2) years labor and material warranty for the roofing contractor; 


2) Twenty (20) years for roofing system, whether a membrane or metal 
roofing system; and 


3) Other warranties as the design requires. 


i. Roof projects located at the DSHS State Hospitals and the DADS State 
Supported Living Centers are on existing, occupied buildings. A/E shall take 
into consideration that odors produced by asphalt and coal tar pitch are 
offensive and can cause problems with the facilities personnel and/or clients.  
The staging of the cookers is important to not disturb the day-to-day Facility 
operations. Provisions as such shall be noted in the specifications. 


3. Low Slope Assemblies 


a. Flat to Low Slope Coal Tar Pitch based built-up roofs with flood coat and 
gravel over insulation assemblies.  


b. Low slope asphalt based built-up roofs with flood coat and gravel over 
insulation assemblies.  These multiple labor-intensive assemblies are becoming 
scarce on the flat to low slope structures.   
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c. Replacements of these built-up roof assemblies have been performed with 
primarily two-ply SBS Modified Bitumen membranes.  The roof coverings 
have been installed over both lightweight insulating concrete fill and rigid 
board insulations.  Insulation assemblies have complied with code required 
thermal-resistant characteristics and code required slope.  Roofs that have been 
“dead” level incorporated positive slope to accelerate the drainage of storm 
water.  The Agency does not allow roof overlays on low slope roofs.  An 
exception may be considered when a coal tar based membrane was adhered 
directly to an underlying concrete deck.  In these instances, the coal tar is 
spudded smooth and utilized as a temporary roof beneath the lightweight 
insulating concrete fill. 


d. Some facilities have required the use of single-ply membranes.  These are 
discouraged due to the abuse the roof incurs from maintenance of roof-
mounted equipment and debris thrown onto the roofs by clients.  However, 
where appropriate, the installed PVC-based membranes are performing well.  It 
is highly recommended that single-ply membrane be supported by rigid roof 
cover boards when used. 


4. Steep Slope Roofing 


a. These assemblies primarily include asphalt based shingled and metal roofing 
panels.  In a few random locations, slate tiles and “S” shaped clay tiles have 
been installed.   


b. The shingles have been installed over sloped wood decks with proper 
underlayment of either mechanically attached felt or self-adhered rubberized 
asphalt membranes.  The existing materials vary from 25-year three-tab to 40-
year laminated shingles.   


5. Metal Roofing 


Metal roof products vary greatly.  Many existing structures are 20-years or older and 
include: 


a. Mechanically fastened corrugated metal panels installed over open air 
structures; 


b. Mechanically fastened metal “R” panels on open air structures. Framing for 
these include steel tubing and wood framing; 


c. Recent replacements have included mechanically fastened “R” panel over self-
adhered membranes on wood decking; 


d. Concealed fastener architectural standing seam metal roof panels of self-
adhered membranes on wood decking; 


e. Concealed fastened “structural” metal roof panels over pre-engineered metal 
building frames; 


f. Metal finished depending upon the color palette of the individual facility; and 
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g. To extend service life of some metal roof panel roofs, high performance 
coatings have been applied. 


6. Qualifications of the Roofing Contractor 


Roofing contractors have a wide variety of certifications and approvals which can be 
critical in determining the lowest, best bid.  The following list includes desirable 
certifications and qualifications: 


7. Certifications  


a. The contractor shall be approved as an installer for the Roofing Material 
Manufacturer. In most cases a manufacturer will not provide a warranty if the 
Roofer is not licensed or certified to install their material.   


1) Previous experience in the form of a set number of completed projects 
should be shown.  There should also be a prior date of set up with the 
manufacturer.  This has traditionally been a period of two to three 
years.  Contracts shall not be issued to companies that have no 
previous experience with the manufacturer, or to companies that have 
been set up only for the specific project being bid. The consultant it to 
verify that the Contractor has been certified to use the manufacturer’s 
product before approval can be given. 


2) A minimum of 5 years as a roofing contractor installing the types of 
roofs in this contract shall be required. 


b. Bonds shall be required from prime Contractor and subcontractor.  


c. Subcontractor shall carry the same limits of insurance as the prime in all areas 
other than builder’s risk and general liability.  The subcontractor shall be 
required to carry general liability, but the limits may be less depending on the 
value of their proposed work. 


d. Contractor shall submit a resume listing the project manager and project 
superintendent with the bid documents.  These individuals will ultimately be 
responsible for ensuring the work is in compliance with the design intent. 
These individuals shall indicate at least five (5) projects of comparable scope, 
monetary size and complexity. 


e. The Contractor and his forces shall be responsible for a minimum of 50% of 
the work. 


f. The Contractors shall submit with bid documents, a list of least five (5) 
references including name of contact person with telephone number, fax 
number and address; and project with date of completion. A/E shall contact 
each prior to recommending a contract award.  Recommended questions to the 
reference are: 


1) Did the work proceed in a satisfactory manner and complete on time? 


2) Who was the superintendent at the project site, and did that person 
perform satisfactorily?  If the reference does not know who the 
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superintendent was there may have been a problem with 
communication. 


3) Were there any liens or other indications that bills were not paid?  If 
so, how were they resolved? 


4) What problems occurred during the work and how were they handled? 
 Was the contractor prompt in addressing the issues? 


5) Will they use this contractor again? 


g. After reviewing the Contractors Qualifications and contacting the references, 
the A/E shall provide the Project Manager, a recommendation on company 
letterhead of approval or disapproval of the Contractor with their reasons and 
justifications.  


D. Metal Doors and Frames 


1. Exterior entrances shall have vestibules with single-leaf doors sized for Code egress, 
etc., or other means of controlling air infiltration. 


2. Door frame facing shall be 2 inches in width. 


3. Minimum Gauges: 


a. Frame 


1) Exterior Opening - 14 gauge 


2) Interior Opening - 16 gauge if 4-foot wide or less 


3) Interior Opening - 14 gauge if over 4-foot wide 


b. Doors  


1) Exterior Doors - 16 gauge 


2) Interior Doors - 18 gauge 


E. Wood and Plastic Doors 


1. Wood doors shall be solid slab, lumber core.  Particle board core will not be accepted. 
Mineral core doors will not be accepted unless required by code. 


2. All windows and doors shall be properly gasketed and sealed for infiltration control as 
per NWMA  IS-2, IS-3. 


3. Ensure building envelope can control infiltration and exfiltration levels. 


F. Special Doors 


1. Handicapped door(s): Single-leaf sliding operation preferred. 
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2. Adjustable optical and movement sensing devices and/or push plates are preferred over 
mat-operated doors. 


G. Aluminum Entrances and Store Fronts 


1. Metal framed glazed entrance assemblies shall have stiles of sufficient width to receive 
lock sets, panic hardware and appropriate weather stripping. 


2. All window and door assemblies shall be properly gasketed and sealed as per ANSI 
134.1 and 134.2, 1972. 


H. Finish Hardware 


1. Keying shall be as determined by each individual Facility. 


2. Locks to be used with ASA standardized strikes (4-7/8 x 1-1/4). 


3. Closers to be surface-mounted by Norton, Sargent or Corbin; equal quality hardware of 
other manufacturers will be acceptable subject to approval. 


4. Specify ball bearing or oilite hinges on all doors with closers. 


5. Do not specify pivot hinges, concealed closers or balanced doors on any opening. 


6. Panic hardware to be push bar type similar to Von Duprin #33. 


7. Recommend specifying cylindrical locksets, or heavy duty mortise locksets by Sargent, 
Corbin, Best, Russwin or other comparable manufacturer (Standardized ASA strikes to 
be used 4-7/8 x 1-1/4). 


8. Doors and frames shall be consistent, throughout project, i.e., hinge location, strike and 
lock location, etc. 


I. Glazing 


1. All exterior windows to be fixed unless required by building program, or as determined 
below. 


2. Access for cleaning must be provided. 


3. An analysis of exterior windows shall consider their function according to use and 
evaluate the value of operable versus fixed windows. 


4. Shading coefficients and U-values shall be determined by energy modeling. 


J. Carpeting 


1. Glue down only unless dictated by program requirements. Must meet State of Texas 
Carpet Specifications Class A (0-25) Flame Spread Ratio, 100 or less Smoke 
Development; Anti-static. 


2. Labeling:  All production of certified qualities of carpeting shall be back printed for 
identification.  The imprint must carry the identification of the quality both by name or 
code number(s), the Federally Registered Certification Mark assigned to the 
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manufacturer as well as the shield with the letters of the testing agency used to indicate 
that the carpet is certified under the program which is validated.  The following testing 
agencies are acceptable for the certification of carpets:  ALI-Associated laboratories, 
Inc., MEA--Metallurgical Engineers of Atlanta, Inc., and ETL-Electrical Testing 
Laboratories, Inc.  Furnish test results. 


K. Painting 


1. Semi gloss finish. 


2. Wall texture shall be rolled on so that it can be matched readily by building 
maintenance personnel. 


3. All paints shall be selected for lowest level of emission of VOCs and other pollutants 
available to achieve satisfactory performance. 


4. Interior of all cabinets shall be sealed or painted. 


5. Specify tinted lacquer or sealer used to seal top and bottom of wood doors to aid visual 
inspections. 


6. Specify all field painting of mechanical and electrical items, except for prime coats on 
mechanical installation.  


L. Toilet Room Accessories 


1. Soap dispensers shall be stainless steel dispensers designed for liquid soap.  Dispensers 
cantilevered from wall on projected brackets are not acceptable. 


2. Comply with the requirements of Texas Accessibility Standards of 2012 (TAS), and the 
ADA Accessibility Guidelines. 


3. Waste receptacles shall be integral with the paper towel dispenser.  Minimum 
dimensions of waste receptacle shall be 8-inches x 16-inches x 24-inches. 


4. Stainless Steel or baked enamel pre-finished sanitary napkin receptacles will be 
required in each water closet enclosure in women's toilet rooms equal to Bradley No. 
426.  Provide one sanitary napkin dispenser per women's toilet room. 


5. Specify roll paper holders for water closet enclosures.  Minimum two-roll units. 


M. Toilet Partitions 


1. Partitions shall be supported at floor and braced from ceiling and/or wall.  Finish shall 
be graffiti resistant. 


2. Metal or Recycled Content. 


N. Fire Extinguishers and Cabinets 


1. Where not provided by the Facility, install fire extinguishers in cabinets except in 
service areas such as mechanical rooms where they may be bracket mounted.  Specify 
all fire extinguishers, brackets and cabinets.  Verify types of extinguishers required 
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with appropriate fire/safety official at each Facility. 


2. Fire extinguisher cabinets shall not require a key to open, except in areas subject to 
theft or vandalism, i.e., parking garages, loading docks, etc. Where subject to 
vandalism, cabinets shall be "Break Glass" type with tamper alarms signaling local 
alarm and signal to the central alarm system. 


3. Fire extinguishers for projects to be ICF-IID certified will meet ICF-IID criteria. 


O. Elevators 


1. Elevators shall comply with the ANSI A17.1, Elevators, Dumbwaiters, Escalators and 
Moving Sidewalks and the Texas Accessibility Standards Act of 2012 (TAS)  


2. Elevators shall service every floor level in the structure. 


3. Provide key access at all hoistway entrances for service and emergency access. 


4. Elevators shall be numbered from left to right. 


5. Temperature in all machine rooms shall be kept between 70 - 80 degrees F. 


6. Electrical lighting fixtures shall be located over all machines, in pits and  in the front 
and back of all controllers. 


7. 110V outlet shall be installed in each elevator car and on top of each cab. 


8. If microprocessor controller is used, installer shall provide the following items: 


a. A complete source code listing of all software; 


b. Commercially available parts that are not proprietary to the elevator equipment 
vendor; 


c. All tools required to set-up and troubleshoot the elevator.  Provide maintenance 
tapes for diagnostics purposes; 


d. Provide a complete set of marked-up wiring diagrams for each elevator; and 


e. Maintenance:  initial installation contract shall include 12 months maintenance 
under terms of the State Maintenance Contract. 


9. Interior cab finish shall be laminated plastic. Elevator fronts and doors shall be stainless 
steel. 


P. Mechanical Standards Checklist 


1. Check List at Proposed Site - Verify: 


a. Water main - location, size, pressure, elevation; 


b. Natural gas main - location, size, pressure, elevation; 


c. Sanitary sewer - location, size, invert elevation(s); 
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d. Storm sewer - location, size, and invert elevation; 


e. Availability of and cost effectiveness of using existing “on Complex” services, 
i.e., chilled water and steam versus a “stand-alone” system or partial stand-
alone system, i.e., use available chilled water and building’s own heating stand-
alone system; and 


f. Prevailing wind directions and air current patterns around buildings. 


2. Riser diagrams and/or schematic diagrams for all piped systems. 


a. Sanitary waste and vent 


b. Domestic hot and cold water 


c. Steam and condensate 


d. Heating water system 


e. Chilled water system 


f. Condenser water system 


g. Natural gas 


h. Fire protection 


i. HVAC control diagrams with sequence description 


3. Others 


a. Connecting to existing systems, e.g., Facility chilled water system:  Specify 
time frames for downtime on any project that will interfere with any system 
presently operating, and point out any work to be scheduled as night, weekend 
or holiday.  Plant Maintenance Manager’s office is to be notified before any 
mechanical equipment is turned off prior to disconnection or removal.  Plant 
Maintenance Manager’s office will make arrangements for personnel to be 
present and notify occupants of any area affected. 


b. Equipment schedules on drawings:  Place on appropriate drawing. 


1) Plumbing fixtures 


2) Handicapped fixture heights in accordance with state regulations: 
Texas Accessibility Standards (TAS) of 2012, and the ADA 
Accessibility Guidelines, rules and regulations including standards and 
specifications available from the Department of Licensing & 
Regulation.  List or tabulate mounting heights on drawing with fixture 
schedule. 


3) Chillers 


4) Cooling towers 


5) Boilers 


6) Pumps 


7) Air handling units, air rate, entering/ leaving DB/WB, air side, coils, 
water rates, and temperature control valve Cv, outside air CFM, etc. 
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8) Mixing boxes, cfm range, cfm set point, etc. 


9) Water heaters 


10) Air compressors 


11) Others as required 


12) Summer and winter indoor/outdoor design conditions. 


4. Codes and Standards: Provide design of building heating, ventilation and 
air-conditioning systems (HVAC) consistent with standards set forth in 
ANSI/ASHRAE 62, including ANSI/ASHRAE Addendum 62a "Ventilation for 
Acceptable Indoor Air Quality" to ensure Owner facilities provide both comfortable 
and safe indoor air.  


Identify in Operating Concept Analysis allowances made for both prevention and 
treatment methods to eliminate potential viral contamination of cooling coil drain pans 
and cooling tower systems.  Acknowledge the potential problems of design selections 
and present their solutions.   


Project shall conform to the published rules and regulations of the National Board of 
Fire Underwriters, National Electrical Code, public utility companies and all local, state 
and national authorities having lawful jurisdiction over the work.  This shall include 
local building codes.  Interpretation of all Code requirements shall be made by HHSC, 
the Authority Having Jurisdiction.  Reference to technical societies, organizations or 
bodies is made in these specifications by the following abbreviations: 


ACI:  American Concrete Institute 


AEIC: Association of Edition Illumination Companies 


AGA:  American Gas Association 


AISC: American Institute of Steel Construction 


AMCA: Air Moving and Conditioning Association 


ARI:  Air Conditioning and Refrigeration Institute 


ASHRAE: American Society of Heating, Refrigerating and Air Conditioning Engineers 


ANSI: American National Standards Institute 


ASME: American Society of Mechanical Engineers 


ASTM: American Society for Testing Materials 


AWWA: American Water Works Association 


CSI:  Construction Specifications Institute 


FIA:  Factory Insurance Association 


FM: Factory Mutual 


IEEE: Institute of Electrical and Electronic Engineers 


IBC:  International Building Code 


IMC:  International Mechanical Code 


IPC:  International Plumbing Code 
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IES:  Illuminating Engineering Society 


MSS:  Manufacturer's Standardization Society of the Valve and Fitting Industry 


NFPA: National Fire Protection Association 


NBS:  National Bureau of Standards 


NEC:  National Electric Code 


NEMA: National Electric Manufacturer's Association 


NSF:  National Sanitation Foundation 


OSHA: Williams-Steiger Occupational Safety and Health Act 


PDI:  Plumbing and Drainage Institute 


SMACNA:  Sheet Metal and Air Conditioning Contractor's National Association, Inc. 


In each section, when appropriate, state the applicable codes and/or standards.  Also 
state that when conflicts exist between codes, the most stringent requirements shall 
prevail. 


5. Training - Specify Contractor to provide training of building operations personnel 
concerning operation and maintenance of environmental systems. 


6. Piping - suitable for application requirements.   


7. Air Distribution System 


a. Air Handling Units.  The design selected will be appropriate to the use.  For 
residential use, a three deck air handler is preferred as it inherently precludes 
simultaneous heating and cooling.  Systems such as high velocity dual duct 
with terminal mixing and terminal reheat systems are not to be used. 


b. Coils.  Wherever possible, hot water coils will be used for heating and chilled 
water coils for cooling. 


c. Furnaces.  Direct fired furnaces shall only be used for greenhouse applications. 
Heat exchanger type furnaces shall only be used on residential buildings as a 
last resort. 


d. Ductwork.  Shall be metal with exterior insulation.  Ductwork shall be 
designed in accordance with SMACNA standard for duct construction.  
Ductwork system shall be designed where possible to avoid crossing fire and/or 
smoke walls to avoid having to use excessive fire/smoke dampers.  Return 
ductwork is preferred over plenum return. 


e. The use of roof top units is to be avoided wherever possible. 


f. Mark thermostats on the inside with identifying numbers to match mixing 
boxes, zone, or A/C unit controlled. 


g. Housekeeping pads shall be four (4)-inch to xix (6)-inch thick.  Provide for air 
handlers, pump, chillers, boilers, compressors, etc. 
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h. Vibration Isolators - Provide for all rotating equipment; isolate from structure, 
from ducting, from piping, etc. 
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i. Provide duplex receptacles in equipment areas for drop lights, tools, test 
equipment, etc. 


j. Provide equipment room sound insulation when adjacent to occupied areas.  
Air flow attenuators - return air into equipment rooms, etc. 


k. AHU Filters – Suitable for application for ASHRAE Standard Min. Merv 7. 


l. Outside Air (O/A) Introduction - Locate outside air intakes to prevent 
re-entrainment of contaminated outside air.  Units to include air filtration 
system suitable for application for ASHRAE Standard Min. Merv 7. 


m. Provide source exhaust ventilation at critical containment points such as blue 
print machines, copying equipment, smoking areas, etc. 


n. Air handling equipment rooms used as plenum space for supply or return air 
shall comply with NFPA 90A, 2-3.2 and NFPA 90A, 2-3.10.4. 


o. The use of air handling rooms, ducts or chases for EDP or Telecommunication 
cable networking is prohibited.  In the case of suspended ceiling plenum, UL 
classified cables labeled with UL910 and/or cabling complying with NEC, 
Article 725; ANSI/UL 1581-1985; or CSA C22.2 No.0.3-M-1985 will be 
permissible.  Provisions for distribution of EDP and Telecommunication 
cabling shall be provided through dedicated rooms, risers and conduit. 


p. Provide enough O/A to maintain positive pressure – If VFD are used, verify 
positive pressure at all speeds. 


8. Pumps 


a. Appropriate configuration for the intended service and available space.  1750 
rpm. Bronze-fitted for hydronic systems, all-bronze in potable water systems. 


b. Large Pumps - Long coupled, integral cast iron or steel base, coupling guard, 
end suction or double suction as appropriate, housekeeping pad. 


c. Smaller Pumps - long couples, short coupled, or in-line as appropriate, with 
mechanical seals. 


9. Chillers 


a. Each chiller will be performance-tested at the factory and a manufacturer's 
certification of the test results given to the Owner.  Chillers will be tested in 
accordance with the latest version of the applicable ARI standards.  A/E shall 
specify a minimum efficiency for standard ARI rating conditions and 
application specific conditions, including efficient operations under partial load 
conditions in accordance with State Energy Standards.  A/E shall specify a 
minimum IPLV and APLV.  Manufacturer shall submit the specific test data 
and calculation formulae used in determining the IPLV and APLV. 


b. Centrifugal - to carry standalone building system.  Two of equal capacity with 
reserve for possible and probable computer installation. Design to allow 
economic operation at partial load. 
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c. Computer rooms with 40 tons or under load: consider separate system, with 
air-cooled chiller.  Liebert A/C units preferred in computer room with 
microprocessor based control system.  Temperature and humidity control 
required.  Isolate computer rooms from building air conditioning systems to 
minimize moisture transfer thus reducing latent load in computer rooms.  
Supply conditioned air from building system for ventilation. 


d. Include in chiller specifications a requirement for a complete one year warranty 
service inspection and checkout by a factory trained service specialist. 


10. Cooling Towers 


a. Cooling towers shall be certified by the Cooling Tower Institute (CTI).


b. Ground level installation preferred subject to land space availability and 
aesthetic considerations. 


c. Ground level units located as close to the chilling station as practicable; 
concrete water basins; debris screens or covers are required; separate basins 
and sumps for each cell for cleaning pump out and maintenance on a per cell 
basis; 3/4" marine plywood cover over distribution pan; trash and/or garbage 
pick-up not in close proximity to tower, and downwind from tower. 


d. Above ground level units:  Epoxy lined basins. 


e. All units:  Fan and pump motors not over 1750 rpm; specify ceramic or PVC 
fill; vertical air discharge.  Units shall have temperature-activated basin heaters 
and pipe heat tracing.  The intent is to eliminate the need for manual draining 
to prevent freeze damage.  


11. Air Compressors 


Air compressor for pneumatic control system.  Preferred:  Dual compressors with 
alternator mounted on receiver.  One compressor capable of carrying normal load 
operating approximately 35% of the time.  Automatic receiver drain trap; oil and 
particulate filter; refrigerated drier; minimum 3/4" high pressure riser to all floors; 
reducing station and filter at each floor. 


12. Controls 


The HVAC control system shall be a distributed processing system capable of 
integrating multiple building functions including equipment supervision and control, 
alarm management, energy management and historical data collection and archiving.  
The system will consist of:  


a. Standalone DDC Panels; 


b. Personal Computer Operator Workstations; and 


c. Lap Top PC’s. 


Specify required functions of the environmental control system and sequence of 
operation desired.  Required complete control diagrams and actual detailed operations 
sequence(s) from controls subcontractor.  Instruction period for owner's operating 
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personnel required.  Fire alarm diagrams and operation description required. 


13. Miscellaneous 


a. Control valve provisions at heating and cooling coils and other heat exchangers 
to maintain adequate water flow through the heat generating and rejection 
equipment during light load periods.  Balancing valve in coil bypass line, flow 
metering device in coil supply or return line to aid in balancing hydronic 
systems.  Unless a written variance is granted, only two-way flow control 
valves are allowed on HVAC hydronic systems. 


b. Insulate chilled and hot water pump housings.  Generally use closed cell 
elastomeric (Araflex) on refrigerant lines.  Do not use fiberglass insulation on 
chilled water systems.  Specify polyurethane, polyisocyanuerate, or foamglass. 
 All exterior insulation shall be protected by stainless steel or aluminum 
jacketing.  Internally lined ducts are not acceptable.  Ducts in mechanical 
rooms shall be insulated with rigid board.  All pieces used for insulating pipe 
fittings shall be factory pre-formed. 


c. Detail method of insulating chilled water strainers with removable insulating 
cup so that basket can be cleaned without destroying insulation job. 


d. Valve tags and identification list for all valves. 


e. Butterfly and ball valves preferred for throttling applications.  Butterfly valves 
for throttling applications shall have latch lock handles/memory stops. 


f. Isolating gate valves to allow servicing individual units at air handler coils, 
control valves, pumps; all operating pieces of equipment.  Install unions for 
individual item removal and replacement.  Non-rising stem gate valves are 
prohibited. 


g. Drain valves at low points. 


h. Vents at high points.  Automatic vents only in accessible locations and pipe 
discharge to drain. 


i. Check valves - place where required in all systems.  Non-slam checks in 
pumped systems and in others as appropriate. 


j. Balancing valves where required. 


k. Expansion loops or joints, guides and anchors where required. 


l. Dielectric unions where required. 


m. Pipe thermometers - red reading mercury; separable socket with lagging 
extension; adjustable angle; temperature range to suit application; scale length 
to be read from the floor; stem length to suit pipe size.  Suitable locations to 
indicate operation of equipment.  Use at locations where frequent checks are 
desirable.  At locations where occasional checks are appropriate and sufficient, 
use "Pete's plugs."  See below. 
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n. Duct thermometers - as above except for duct mounting. 


o. Thermometers and temperature sensors shall be accurate to within 1 degree F. 


p. All temperature sensors in hydronic systems shall be installed in suitable brass 
wells, packed/filled with appropriate thermal conducting material. 


q. Pressure gages – Four and one half (4-1/2)-inches dial minimum, size to read 
from the floor, range to suit so that indication would be near mid-range; /- 1% 
of full scale accuracy; configured for pipe mounting; snubber; shut-off cock; 
locate at pump suction and discharge and wherever required to indicate system 
component operation.  Siphons on steam gages and other hot fluids. Steam raps 
shall be installed such that proper operation may be easily verified. 


r. Pete's plugs - locate in piping where temperature and pressure checks will 
occasionally be required.  Provide appropriate test kits. 


s. System integrity tests - Tests to require that pressure fluid and duration suitable 
for the system.  Test systems prior to connection to equipment that has been 
tested and/or constructed in accordance with ASME code or other governing 
body. 


t. System cleaning - Clean all hydronic systems prior to putting them into service. 
 Use suitable detergent or other chemicals to remove oils and other residue.  
Clean strainers during circulation process and at end after draining and flushing 
cleaning solutions.  Clean and sterilize potable water systems.  (Give detailed 
instruction in specification). 


14. Fire protection systems - In accordance with NFPA and codes listed herein. 


15. Piping Systems Color Coding – Provide use and direction signage every ten (10) feet 
above ceilings, unoccupied spaces and mechanical rooms, and every twenty (20) feet in 
occupied spaces visible from the floor. 


16. Energy Management - Connect data points to designated system. 


a. For the building - building systems supply and return water temperatures, flow 
rates and any other data necessary to determine building loads. 


b. Equipment 


Status - On/Off 


Remote Start/Stop and On-Off-Auto local switching air handling units - supply 
and return air temperatures. 


c. Fire alarm - All stations 


d. Software modifications and/or additions in order to interpret and utilize data 
transmitted and achieve the present type of control for new systems. 


17. Calculations and report to be completed as early in the Design Development  Stage as 
practicable to determine the envelope energy indices (EEI) for the building.  
Calculations and report to be in accordance with "State of Texas, Energy Conservation  
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Design Standards for New State Buildings", and/or Model Energy Code (if applicable), 
latest version. 


Q. Packaged Chiller Guidelines 


1. Safely recover and legally dispose of refrigerant and oil from existing unit. 


2. Remove the existing chiller and place the new chiller on properly sized vendor supplied 
elastomeric isolation pads, including all cranes, trucks, rigging, etc. 


3. Provide licensed electricians to perform all electrical work.  All electrical and 
instrumentation wiring shall comply with the manufacturer’s requirements and shall be 
in accordance with local and state electrical codes.  The contractor shall provide all 
necessary electrical upgrades. 


4. Seven working days prior to mobilization, the contractor shall provide a plan for the 
protection of grounds, sidewalks, roadways, etc. from heavy equipment such as cranes, 
trucks, etc.  The contractor shall repair all damage to the facility caused by heavy 
equipment. 


5. Provide all labor, piping and material to connect chilled water piping to new chiller. 


6. Provide all labor and materials to insulate new chilled water lines.  Insulation shall be 
1-1/2” fiberglass with FSK jacket and finished with an aluminum jacket and stainless 
strapping. 


7. Provide 1/2 inch P/T Plugs with extensions and caps in the CHWS & CHWR pipes if 
the chiller doesn’t come standard with them. 


8. Provide 5-year parts, labor, and refrigerant warranties on the entire chiller and a 1-year 
parts and labor warranty on all else. 


9. Provide the communication module needed for communication with on-site controls.  
Controls shall be removed and replaced by others (facility option to have the contractor 
hire the facility’s control contractor). 


10. Provide additional valves and tee in supply and return water piping for emergency 
connection of emergency chilled water unit (if needed, facility option). 


11. Provide 10-inch non-mercury thermometers with wells in the CHWS & CHWR pipes 
(if needed, facility option). 


12. Provide 4-inch dial pressure gauges with extensions and cocks in the CHWS & CHWR 
pipes (if needed, facility option). 


13. Provide heat trace on exposed piping (for all latitudes from San Antonio and North, 
facility option). 


14. Provide electric circuits for heat traces (as required, facility option). 


15. Other requirements if the equipment provided does not come standard with these items 
(facility options): 
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a. Hail guards; 


b. Single point power connection; 


c. Factory installed water strainer; 


d. Heat trace on chiller; 


e. Low ambient cooling (0 deg F); 


f. Freeze protection (T-stat control); 


g. High Efficiency; and 


h. Factory Insulation on all cold parts. 


R. Plumbing Checklist 


1. All exposed metal work at fixtures must be brass with chromium plate.   


2. All faucets, fittings, supply stops for fixtures and similar devices shall be of one 
manufacturer unless otherwise required.  Each fixture shall contain standardized 
interchangeable operating units made up of separate renewable stem, seat, washer 
retainer and nut.  All faucets and fittings must close with water pressure.  All fixtures 
shall be installed with supply stops/valves accessible at the fixture.  Specify water 
saving flush valves and faucet aerators. 


3. Other than exceptions listed, all fixtures to be of single manufacturer, where possible, 
and of white vitreous china; wall-hung; with appropriate concealed carriers.  American 
Standard, Eljer, Kohler and Crane are preferred manufacturers. 


4. Floor-mounted water closets (with rear spud), urinals and lavatories and drinking 
fountains are recommended.  Coordinate with Facility for special fixtures for hospital 
client use.  


5. Water closets shall be syphon-jet action, elongated bowl, open-front seat, no cover, 
flush valve, vacuum breaker, screwdriver angle stop. Coordinate with Facility for 
special fixtures for hospital client use. 


6. Urinals shall be of the visible water level type with flooded outlets; washout action, 
flush valve, vacuum breaker, screwdriver angle stop. Coordinate with Facility for 
special fixtures for hospital client use. 


7. Lavatories shall be concealed arm carrier or self-rimming countertop unit as 
appropriate, suitable faucet assembly with pop-up drain, loose key-stop valves. 
Coordinate with Facility for special fixtures for hospital client use. 


8. Breakroom sinks shall be self-rimming single compartment stainless steel counter type, 
sound dampened, gooseneck spout, aerator, crump cup strainer, loose key stops. 


9. Flush valves as manufactured by Sloan are preferred. Flush valves for water closets are 
to be located in accordance to TAS and ADA standards. 


10. Janitor closets containing any plumbing fixtures shall be equipped with a floor drain - 
cast iron grate is acceptable.  Service sinks shall be acid-resisting enameled cast iron, 
three (3) inch pedestal trap with cleanout, wall hanger, rim guard, faucet assembly with 
pail hook, hose thread spout, vacuum breaker, integral stops or cross handles.  Cast 
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floor sinks are acceptable in janitor closets. 


11. All main water supplies to rest rooms shall be readily accessible and shall contain ball 
valves for main supply shut off. 


12. The use of liquid-carrying piping smaller than one-half inch, except gauge lines, air 
vents, or between wall stops and fixtures is unacceptable. 


13. Pressure piping shall not be placed under concrete ground slabs. Where such placement 
is absolutely unavoidable, no joints will be permitted below the slab, and suitable 
materials shall be identified in design submittals.  This applies to all hydronic systems. 


14. Sizing of branch lines or run outs to plumbing fixtures shall be in accordance with the 
International Plumbing Code and other recognized practices and standards. 


15. Shock Absorbers - Hydraulic shock absorbers may be used in accordance with Water 
Hammer Standard, PDI-WH-201, latest revision.  Commercial units, not air chambers.  
Stainless steel welded construction throughout, permanently charged, P.D.I., sized and 
rated, accessible for replacement.  Provide access panels if required. 


16. Provide chrome plated Escutcheon Plates around all piping exposed to view in 
occupied spaces, passing through walls, floor partitions or ceilings.  Escutcheons at all 
wall, floor and ceiling pipe penetrations.  Applies to other piped systems also. 


17. Cleanouts:  Provide the following for cleanouts: 


a. Provide cleanouts at each corner and at high points on subsurface perimeter 
drainage system; 


b. Provide cleanouts at each change of direction (45 degrees) of soil lines; every 
fifty (50) feet on long runs; at the end of each continuous waste line; and at the 
foot of each riser; 


c. Cleanouts that occur in pipe chases or other inaccessible locations shall be 
brought through the walls and provided with a cover plate(s).  Provide chrome 
covers at finished areas; and 


d. Cleanouts in floor slabs shall be adjustable type flush with the floor and 
provided with covers.  Floor cleanouts in finished areas with scoriated polished 
brass cover; cast iron cover in service areas; extension with cover encased in 
18"x8"x6" concrete slab at grade in earthen areas. 


18. Floor Drains - One minimum per toilet area, pitch floor to drain, polished brass top in 
finished areas.  One minimum in equipment rooms, trash rooms, cast iron top in service 
areas.  Hub drain for domestic water heater P & T relief discharge and auxiliary drain 
pan.  Generally, any location where water connected equipment could need service, 
draining, repair, replacement, etc. 


19. Provide a grease interceptor where waste discharge from fixtures and equipment in 
establishments which may contain grease, i.e., cafeterias, snack bars, etc.  Interceptor 
design and specifications must be approved prior to CD approval. 


20. Hose bibs: Provide a minimum of one hose bib adjacent to the loading dock to be used 
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for wash down, and in trash rooms, equipment rooms.  Hose bibs shall be freeze-proof, 
flush assembly, loose key operated, vacuum breaker, chrome box and cover, 
vandal-proof cover (if outside). 


21. Water Heaters 


a. A written evaluation of energy alternatives that meet or exceed the 
performance of point of use gas water heaters shall be prepared by the A/E, as 
per Texas Government Code 2166, Sections.401, 403 and.408, including 
information about the economic and environmental impact of various energy 
alternatives. 


b. When a central water heater system uses a storage tank, a hot water boiler will 
be used instead of a tank type water heater. 


c. The heater shall be equipped with an A.S.M.E. properly rated pressure and 
temperature relief valve with the outlet pipe downwards to a floor drain or 
other building waste line. Provide emergency drain pan when required. 


22. Flashing – As appropriate for application. 


23. Electric Water Cooler - wall hung, self-contained, stainless steel, handicapped and 
regular each floor. 


24. Landscape Irrigation - Suitable for intended function; PVC piping acceptable with 
thrust blocks. Provide stem protection.  Separate irrigation system onto a dedicated, 
city-approved water meter. 


25. Toilet group shut-off ball valves accessible above ceilings or behind access panels.  


26. Air Vents - generally, all air vents shall be of the automatic type.  All vents shall be 
located in accessible areas, or access made possible.  Auxiliary manual vents shall be 
installed, in conjunction with automatic vents, to accommodate fill-up and drain- down 
procedures. 


27. Hangers - Suitable types, spacing, saddles on insulated lines, expansion-contraction 
movement, etc. 


28. System Integrity Tests - Suitable for system under test.  Describe tests, head or 
pressure, duration, etc. 


S. Electrical  


1. Electrical Rooms - The A/E shall include the following criteria in evaluating 
conductors and equipment for electrical or mechanical rooms:  See “Requirements for 
Electrical Installation” current edition, NEC. 


a. Suitability for installation and use in conformity with the provisions of NEC. 


b. Mechanical strength and durability, including parts designed to enclose and 
protect other equipment. 


c. Wire-bending and connecting space. 
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d. Electrical insulation. 


e. Heating effects under normal conditions of use and under abnormal conditions 
likely to arise in service. 


f. Arcing effects. 


g. Classification by type, size, voltage, current capacity and specific use. 


2. Other factors that contribute to the practical safety of operations and maintenance staff: 


a. Electrical Busways shall be open, visible and accessible for maintenance and 
repair.  See current edition of NEC for exceptions. 


b. Raceways shall not be used as a means of support for other raceways, cables or 
equipment.  See “Wiring Methods” current NEC. 


c. All penetrations of fire barriers shall be filled with a fire rated material that 
meets or exceeds the rating of the fire barrier.   


d. Sufficient access and working space shall be provided for all electrical or 
mechanical equipment and comply with the current addition of the National 
Electrical Code.  See “Working Clearances” current NEC. 


e. Only wiring methods and materials properly listed, labeled and approved by 
the current addition of the National Electrical Code shall be installed in ducts 
and plenums specifically fabricated to transport environmental air.  See 
“Wiring in Ducts, Plenums, and Other Air Handling Spaces” current NEC. 


f. Temporary electrical power and lighting installations shall not exceed 90 days. 
 Specify a panel board, with an isolated grounding bar, for data processing 
equipment, so that isolated circuits may be provided. See “Temporary Wiring”. 


3. Equipment Standards 


a. Specify a panel board, with an isolated grounding bar, for data processing 
equipment, so that isolated circuits may be provided. 


b. Design that each panel board has a minimum 20% spares at occupancy.  This is 
based on the total circuit capacity of the panelboard.  See “Wiring Planning” 
current edition NEC. 


c. Provided schematic on emergency lighting systems. 


d. Provide schematic, when an emergency power supply is required, to include 
total load of connected equipment. 


e. Fluorescent lamps & ballast shall meet current energy standards. 


f. Use standard color coding of wires for Owner buildings as follows:  


1) 2-wire circuit: grounded neutral-white; ungrounded leg-black. Each 
modular zone shall have a zone disconnect to silence each zone for 
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maintenance or repair.  Add 10% spare modules for expansion 
capability; 


2) 240/120V, 3-wire, single-phase circuit.  Grounded neutral-white; one 
hot leg-black; the other hot leg-red; 


3) 208Y/120V, 3-phase, 4-wire:  grounded neutral-white; one hot 
leg-black; one hot leg-red; one hot leg-blue; 


4) 240V Delta, 3-phase, 3-wire:  one hot leg-black; one hot leg-red; one 
hot leg-blue:  and shall be used for total building alarm; 


5) 240V/120V, 3-phase, 4-wire, high-leg delta:  grounded neutral-white; 
high leg (208V to neutral) orange; one hot leg-black; one hot leg-red; 


6) 480/277V, 3-phase, 4-wire:  grounded neutral-gray; one hot leg-brown; 
one hot leg-orange; one hot leg-yellow; and 


7) 480V Delta, 3-phase, 3-wire:  one hot leg-brown; one hot leg-orange; 
one hot leg-yellow.  Color coding will be consistent for each phase, 
i.e., A-brown, B-orange, C-yellow. 


g. Flexible metallic conduit shall have ground wire on ALL lengths. 


h. Specify wiring used in plenums, return air and/or environmental air comply 
with the current edition of the National Electrical Code. 


i. Specify a separate subpanel board for all areas that have cooking facilities.  
This panel shall be located in the area it serves. 


j. Specify that NFPA 75, Data Processing Systems for Computer Environments 
be used in conjunction with Article 645, NEC. 


k. Specify panel boards and circuit breakers that bolt on, no plug on type breakers 
will be accepted - Exception:  residential. 


l. Specify outlets for clocks, not a clock system.  Install an outlet in each elevator 
lobby. 


m. A ground wire will be run in all types of conduit.  A two-wire system will not 
be acceptable. 


n. Color code outlets connected to isolated ground circuits. 


o. A separate isolated ground electrical distribution system will be required for 
computer equipment. 


p. Recommend no incandescent lighting be permitted; use color corrected 
P.L./Q.N. is warm color is needed. 
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q. Only copper conductors will be allowed.  No aluminum conductors will be 
allowed in any location. 


4. Evaluate use of infra-red passive lighting controls for all specifications which are not 
assigned to individuals, such as conference rooms, mechanical/electrical/telephone 
rooms, janitor closets, break rooms, etc. 


5. Provisions for individual metering of building tenants where applicable. 


T. Emergency Generator 


1. The new generator shall be compliant with NFPA 110-Level 1, Type 10, Class X. 


2. Muffler rated “critical” or “hospital” 


3. Digital electronic controller 


4. Remote annunciator and remote emergency stop located 24 hour attendant area. 


5. Flexible fuel lines 


6. Vibration isolation of the unit 


7. Three (3) sets of comprehensive operation and maintenance manuals 


8. Factory training 


9. Three (3) copies of the test reports. 


10. The generator location shall be provided with battery-powered emergency lighting at 
30 foot-candles.  The charging system for the emergency lighting shall be supplied by 
the load side of the automatic transfer switch.  The exception for exterior generators is 
NOT allowed by the State Licensing Rules. 


11. A duplex outlet served by the load side of the ATS is required near or within the 
cabinet of the generator. 


12. If a new transfer switch is provided with the generator, it shall be the same 
manufacturer as the generator and have the same warranty time period as the generator. 


13. The automatic transfer switch is required to have 30-inch wide clearance of six (6) feet 
in front of the ATS cabinet (rather than the normal three (3) feet). 


14. If a day tank for diesel or gasoline is used, it must hold enough fuel for at least 12 hours 
of running at full power.  The day tank shall be double wall with a leak sensor between 
the walls. 


15. Minimum warranty parts, labor, fluids, and other expendables for a period of two (2) 
years (longer period is recommended if reasonably priced or if generator is within 100 
miles of the coast). 


U. Fire Alarm and Detection Systems 


1. Standards (Sample specification) 


a. This section covers the minimum requirements pertaining to the design, 
manufacture and installation of the Fire Alarm Systems.  The systems shall be 
integrated, proprietary, monitoring and control systems, using distributed 
processing and digital transmission techniques with solid state components. 
Equipment shall include, but not be limited to, the following: 
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1) Fire Alarm Control Panels (FACP); 


2) Manual Fire Alarm Stations; 


3) Smoke Detectors; 


4) Heat Detectors; 


5) Audible and Visible Notification Appliances; 


6) Relays, Emergency Control Functions, Fan Shutdown and Computer 
Room System Interface; 


7) Water-Flow Switches; 


8) Supervisory Switches; and 


9) Annunciator Panels. 


b. The use of flashing exit signs will be acceptable. 


c. All building systems will be tied into the building fire alarm.  This shall include 
any subsystem such as automatic data processing (ADP) areas and 
telecommunication areas. 


d. The work covered by this specification includes the system equipment 
specified, installation and necessary control wiring to insure a fully operable 
system.  In addition, the installation shall include all memory, software, push 
buttons, indicator lamps, electronic hardware and accessories for a completely 
operable system in accordance with the "Operations" paragraph of this 
guideline. 


e. The system shall be fully usable as a UL listed Fire Alarm/Life Safety System, 
and all system devices shall bear the UL label.  In addition, the system shall 
conform to the requirements of the publications listed below: 


1) Factory Mutual Engineering Corp., Factory Mutual System 
Publication, “Factory Mutual Approval Guide," latest edition. 


2) NFPA Standards: 


a) No. 70 National Electrical Code as applicable for Health Care  
Occupancies and non- Health Care Occupancies. 


b) No. 72 National Fire Alarm and Signaling Code as applicable 
for Health Care Occupancies (1999 edition) and non-Health 
Care Occupancies. 


c) No. 101 Life Safety Code as applicable for Health Care 
Occupancies and non-Health Care Occupancies. 


f. Basic Design: The systems shall be modular design to allow future expansion 
with a minimum of hardware additions.  The systems shall be equipped with 
primary and secondary power supplies in accordance with NFPA 72.  The 
secondary power supply shall be by dedicated batteries, or by connection to an 
emergency generator serving the fire alarm branch circuit, and shall provide 24 
hours of quiescent (non-alarm) load plus 5 minutes of operation in alarm.  
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Transfer to emergency generator power shall occur within 10 seconds of loss of 
primary power minimum line voltage required for operation.  If an emergency 
generator is used as the secondary power supply, dedicated batteries for the fire 
alarm system with 4 hours of capacity shall be provided.  Transfer to battery 
power shall occur instantly upon loss of primary power minimum line voltage 
required for operation or if emergency generator fails to start so that an alarm 
signal is not interrupted or lost. 


g. Operation: 


1) An integrated control system in each building shall provide all power, 
annunciation, supervision, controls and standby emergency battery 
power for the detection and alarm system.  The control panels shall be 
modular in construction, containing all necessary modules to operate 
with capability of being expanded at any time up to the predetermined 
system maximum capacity. 


2) The system shall consist of all detection devices, control equipment, 
audio-visual devices, fan shutdown relays, elevator capture provisions, 
remote annunciators installed, wired and connected in accordance with 
the drawings and specifications for function as specified, herein. 


3) The system shall be electrically supervised.  Zone receiving circuits 
shall be individually supervised for open wiring, ground faults, the loss 
of battery or fuse, low battery and module replacement.  Detection of 
an input zone trouble condition shall be individually annunciated by an 
appropriate L.E.D. Signal circuits shall be supervised for open circuits, 
shorts, and general faults.  Circuit trouble shall be individually 
annunciated.  Fire alarm signals shall override trouble signals. 


4) The fire alarm system shall be provided with 24 hour battery by 
connecting to the emergency power system in the building.  The 
system shall function as follows upon activation of any automatic 
device (smoke detector, heat detector, water-flow switch) or activation 
of a manual pull station. 


a) Flash the respective zone L.E.D. at the Fire Alarm Control 
Panel and at the remote annunciator. 


b) Activate audio-visual signal units only on the floor of alarm 
initiation. 


c) Transmit a signal to the Management System. 


d) Shut down HVAC units. 


e)  Computer room alarm panels shall be connected to the 
building fire alarm system.  Upon activation of an automatic or 
manual alarm device within the protected computer room area, 
the local panel shall activate alarm signal devices on the 
respective floor and shall be annunciated at the respective 
building annunciator.   
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f) Provide two (2) sets of dry contact in the main building(s) fire 
alarm control panel(s) for interface of systems for remote 
signal monitoring. 


g) Fire alarm control panels shall be equipped with a coded 
module signal initiating circuit capable of manual operation at 
the control panel.  The device shall sound an alarm signal 
distinct from the normal fire alarm signal and shall be used as 
designated by the Owner. 


h) Provisions shall be included for future elevator capture in the 
buildings as scheduled on the Drawings. 


5) Activation of the alarm silence/acknowledge switch shall silence the 
alarm signal and cause the flashing L.E.D. to revert to a steady state of 
illumination.  Upon occurrence of a subsequent alarm in a different 
zone, the alarm signal shall resound until silenced. 


2. Products 


a. Smoke detectors shall be solid state, photoelectronic type operating on the light 
scattering principle.  Detector shall be factory preset to detect smoke at a 
nominal one and one-half percent (1.5%) light obscuration per foot, equipped 
with self-compensating circuitry for maximum stability.  An alarm condition 
shall be indicated by a red L.E.D. capable of being remote annunciated.  Unit 
shall have a 135-degreeF fixed thermal detector built-in, which shall have a 
built-in calibrated test feature, and shall be UL listed and F.M. approved.   


b. Air duct smoke detectors shall operate on a cross-sectional air sampling 
principle to compensate for and overcome stratification and the skin effect. 
Duct detector shall consist of a standard photoelectric detector mounted in an 
air duct sampling assembly and tube that extends across the duct or plenum of 
the ventilating unit.  The air duct detector shall be installed in the duct where 
indicated on the drawings in accordance with the manufacturer’s instructions, 
and NFPA 90A Methods.  Air duct detector shall be UL listed and F.M. 
approved. 


c. Thermal (heat) detectors shall be fixed temperature only or combination fixed 
temperature/rate of use devices as indicated on the drawings.  The fixed 
temperature portion shall operate when the device reaches its rated 
temperature.  The rate of rise portion of the detector shall operate when its 
temperature is increased at the rate of rise 15-degreeF/minute, or greater.  
Thermal detector shall be UL listed. 


d. Manual pull stations shall be non-coded, dual-action type.  The station shall 
provide mechanical indication of operation.  Operating handle shall be recessed 
to prevent accidental operation, and shall be UL listed and F.M. approved. 


e. Horn/strobe alarm devices shall be white lens with the word "FIRE" lettered, 
thereon, visible through 180-degree field of view.  Where construction 
restrictions prohibit full recessing, a semi-flush (SF) plate shall be provided.  
Mounting of units shall be on a standard 4" square electrical box. 







 
February 2014 Page 79 of 87 
 Architectural/Engineering Guidelines, HHSC 


f. Relays shall be 30 ampere rated, 24 volt D.C. coil voltage, single pole, double 
throw, Detral Series Model 900, mounted in a Hoffman 6" x 6" x 3" hinged 
cover cutout box, catalog number AHE, gray enamel finish.  Provide 12 volt 
D.C. coils where required to accommodate existing computer room alarm 
panels. 


g. Water-flow switches shall be suitable for wet pipe installation with a built-in 
time delay to prevent activation by water hammer or surges. 


h. Tamper switches shall be S.P.D.T., suitable to coordinate with type of valve 
where installed. 


i. Annunciators (remote) shall be zone supervision for all zone circuits as shown 
on the drawings, and shall contain accommodations for ten (10) future zone 
expansions.  Annunciators shall be serial type.  Mounting shall be flush or 
semi-flush as designated, housed in a custom-hinged cabinet.  The unit shall 
include supervised alarm indicators with audible alarm and key reset/key lamp 
switch. 


1) End of line devices (E.O.L.) shall be provided as required to ensure 
system integrity. 


j. Installation: 


1) All wiring system junction and outlet boxes, tamper switches, flow 
alarm switches, duct-mounted smoke detectors shall be identified by 
means of self-adhesive-backed, preprinted, color-coded, vinyl labels 
indicating system and function.  "Dymo" type labeling machine strips 
will not be acceptable unless riveted or screwed to surfaces. 


2) All fire alarm system wiring shall be installed in conduit and shall be 
isolated from other systems.  It shall be the explicit responsibility of the 
Contractor to verify that adequate wire quantities are provided so as to 
fulfill the "Operations" paragraph of the specification. 


3) The work shall be carefully laid out in advance, and where cutting, 
chasing or drilling of floors, walls, partitions, ceilings or other surfaces 
is necessary for the proper installation, support or anchorage of the 
conduit or other work, this work shall be carefully done, and any 
damage to the buildings, piping or equipment shall be repaired and 
refinished by skilled mechanics of the respective trade required, at no 
additional cost to the Owner. 


k. Submittals, Shop Drawings: 


1) Shop drawings and product data for the fire alarm system shall be 
submitted as required under the Electrical General Provisions Section 
and shall include: 
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Trunk cable schematic showing transponder locations and all trunk 
data. 


2) List of connected data points, including transponders to which they are 
connected, and input devices. 


3) Technical specification data sheets of each system component. 


l. Maintenance Manuals and Instructions 


1) Provide maintenance manuals as specified in the Electrical General 
Provisions Section and include final corrected copies of system 
diagrams that include all changes and additions made prior to 
completion of the installation. 


2) Furnish necessary sessions of instruction for the Owner's maintenance 
and system operating personnel. 


3) Tests:  After installation is complete and at such time as directed by the 
owner, the Contractor shall conduct a complete system operating test.  
The test shall demonstrate that the system meets the operating 
requirements of this specification; that individual conductors of all 
circuits are free of grounds, shorts and breaks.  This test shall include 
the complete cycling of all fire, smoke, flow, etc.  The test shall be 
repeated at a later date for the State. 


3. Execution 


a. General: 


The entire installation shall comply with N.E.C. and all applicable provisions 
of Section 16.  All wiring shall be in E.M.T. conduit.  Wherever possible, the 
existing conduit in the respective facilities shall be reused. 


b. Qualifications of Installer: 


The system shall be installed by an experienced firm regularly engaged in the 
installation of automatic fire-detection and alarm systems in accordance with 
the National Fire Protection Association.  Approval of the installer will not 
relieve the Contractor from his responsibilities to perform all work in 
accordance with the specifications and contract terms. 


c. Installing Contractor: 


The fire alarm equipment supplier shall be licensed by the State of Texas to sell 
service and install fire alarm systems and shall have been engaged in the 
business on a full-time basis for a minimum of five (5) years.  The alarm 
system shall be installed under the supervision of a licensed fire alarm system 
installation superintendent. 
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d. Record and As-Built Drawings: 


Upon completion of the installation and prior to final inspection, the Contractor 
shall furnish four (4) copies of as-built drawings that show where detectors are 
installed.  The "as-built" drawings shall show by number, the detectors in the 
exact sequence in which they are installed on the circuit. 


e. Guarantee: 


The fire alarm system(s) shall be guaranteed for a period of one (1) year from 
date of acceptance.  The guarantee shall include equipment and systems parts, 
and all labor and workmanship. 


At the time of bidding, furnish a quotation for providing a one (1) year 
maintenance agreement for all building fire alarm systems within the scope of 
these guidelines and a subsequent quotation for an additional one (1) year 
renewal of the maintenance agreement. 


In Addition to the requirements of Article 700 Emergency Systems, National 
Electric Code, Applicable Building Code and NFPA 101 Life Safety Code, 
Emergency Lighting shall be provided in the following areas: 


1) Main Electrical Switchgear Room; 


2) Mechanical and Central Power Plant Rooms; and 


3) Emergency Generator Room when applicable. 


V. Telephone Rooms and Closets 


1. Standards 


a. Service Entrance 


1) The quantity of entrance pathways using 4-inch PVC Type C conduit 
or sleeves shall be:  one per 50,000 usable square feet of the facility, 
plus two spares for a minimum of three pathways.  All pathways shall 
be firestopped and plugged to prevent the infiltration of gas, water and 
vermin. 


2) Underground conduit shall be installed such that a slope exists to allow 
drainage away from the facility. 


3) Except for tunnel entrances, 4-inch metal conduit shall be the only 
pathway used at the facility entrance point. 


b. Entrance Room 


1) For buildings exceeding 20,000 usable square feet, an enclosed room 
shall be provided. 


2) Entrance room shall be located in a dry area, as close to the vertical 
backbone pathways as possible. 
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3) A minimum of two walls shall be covered with 3/4 inch A/C plywood, 
4' x 8', painted white. 


4) Lighting shall provide a minimum of 50 foot-candles at 3-feet off the 
floor. 


5) Door shall be 3' x 7' minimum, lockable and outward opening. 


6) Finishes shall be treated to eliminate dust and preferably painted white. 


7) Provide two dedicated 20 amp, 120VAC duplex convenience outlets, 
each on separate circuit; convenience outlets shall be placed around the 
room at 6'-0" intervals. 


8) Provide a 3/4 trade size conduit for the entrance room to the main 
building ground. 


c. Equipment Room 


1) The room shall house only telecommunications equipment and its 
environmental support systems. 


2) Floor loading capacity shall be for a concentrated load 1000 lbf greater 
than the heaviest imposed equipment load. 


3) The room shall be located from sources of electromagnetic 
interference, with maximum allowable interference of 3.0V/m. 


4) The room shall be connected to the backbone pathways of the building. 


5) Finishes and lighting shall be consistent with Entrance Room. 


6) The room shall have its own dedicated electric panel. 


7) Doors shall be double, 3'x7' each, without sill plates, lockable and 
outward opening. 


8) A 1-1/2 trade size conduit shall be provided from the equipment room 
to the building ground. 


d. Backbone Pathways 


1) The vertical backbone pathway consists of telecommunications closets 
located on each floor, vertically stacked and tied together by sleeves or 
conduit. 


2) Pathways shall not be located in elevator shafts or mechanicals. 


3) Pathways using 4-inch conduit or sleeves shall be allocated one sleeve 
for every 50,000 usable square feet, plus two spares for a minimum of 
three. 


4) All pathways shall be fire stopped. 
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e. Telecommunications Closets 


1) Telecommunications closets shall be dedicated to telecommunications 
functions only. 


2) Closets shall be located on floor with a minimum of 50lbf/sq.ft. loading 
capacity. 


3) A minimum of two (2) walls shall be covered with 3/4" A/C plywood, 
4'x8'', painted white. 


4) Finishes shall be treated to eliminate dust and preferably painted white. 


5) Provide two dedicated 20 amp, 120V ac duplex convenience outlets, 
each on separate circuit; convenience outlets shall be placed around the 
room at 6'-0" intervals. 


6) Provide a 3/4 trade size conduit for the entrance room to the main 
building ground. 


f. Telecommunications Outlets 


1) Cable trays shall be placed from the telecommunications closet through 
all major hallways on a floor to support all necessary wire pulls to the 
outlets. 


2) All cable trays shall be grounded to meet NEC codes. 


3) Two 3-inch EMT conduits shall be placed over doorways in different 
locations on each floor.  These conduits shall allow access through fire 
walls in hallways to provide service to office space and be adequately 
fire stopped. 


4) 3/4-inch conduit shall be attached to each outlet box and be stubbed 
out at 6" above the ceiling. 


5) Install pull wire in all conduits. 


6) Provide at least one station outlet facility at each area designated by the 
Project Manager.  Each station outlet facility shall consist of the 
following: 


a) One (1) standard outlet box for telephone service. 


b) One (1) standard outlet box for computer (EDP) service. 


c) One (1) 20 amp, 120 VAC, grounded fourplex convenience 
outlet. 


7) Provide a single line diagram for all telecommunications service on 
each floor. 


8) Multiple closets on a floor shall be connected by a minimum of two, 
4-inch conduit. 
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9) The horizontal distance from the closet to station outlets shall not 
exceed 300 feet. 


2. Recommendation/Suggestions 


a. Electronic Data Processing (EDP) Rooms and Closets 


1) Main Computer Room (where applicable) 


a) The room shall house only EDP equipment and its 
environmental support systems. 


b) Floor loading capacity shall be for a concentrated load 1000 lbf 
greater than the heaviest imposed equipment load. 


c) The room shall be located from sources of electromagnetic 
interference, with maximum allowable interference of 3.0V/m. 


d) The room shall be connected to the backbone pathways of the 
building. 


e) Finishes and lighting shall be consistent with Entrance Room. 


f) The room shall have its own dedicated electric panel. 


g) Doors shall be double, 3'x7' each, without sill plates, lockable 
and outward opening. 


h) A 1-1/2 trade size conduit shall be provided from the 
equipment room to the building ground. 


2) Backbone Pathways 


a) The vertical backbone pathway consists of EDP closets located 
on each floor, vertically stacked and tied together by sleeves or 
conduit. 


b) Pathways shall not be located in elevator shafts or mechanical 
chases. 


c) Pathways using 4-inch conduit or sleeves shall be allocated 
one sleeve for every 50,000 usable square feet, plus two spares 
for a minimum of three. 


d) All pathways shall be fire stopped. 


3) EDP Closets 


a) EDP closets shall be dedicated to EDP functions only. 


b) Closets shall be located on floor with a minimum of 50lbf/s.f. 
loading capacity. 


c) A minimum of two walls shall be covered with 3/4" A/C 







 
February 2014 Page 85 of 87 
 Architectural/Engineering Guidelines, HHSC 


plywood, 4'x8'', painted white. 


d) Finishes shall be treated to eliminate dust and preferably 
painted white. 


e) Provide two dedicated 20 amp, 120V AC duplex convenience 
outlets; convenience outlets shall be placed around the room at 
6'-0" intervals. 


f) Provide a 3/4 trade size conduit for the entrance room to the 
main building ground. 


4) EDP Outlets 


a) Cable trays shall be placed from the EDP closet through all 
major hallways on a floor to support all necessary wire pulls to 
the outlets. 


b) All cable trays shall be grounded to meet NEC codes. 


c) Two (2) 3-inch EMT conduits shall be placed over doorways 
in different locations on each floor.  These conduits shall allow 
access through fire walls in hallways to provide service to 
office space and be adequately fire stopped. 


d) 3/4-inch conduit shall be attached to each outlet box and be 
stubbed out at 6" above the ceiling. 


e) Install pull wire in all conduits. 


f) Provide at least one station outlet facility at each area 
designated by the Project Manager.  Each station outlet facility 
shall consist of the following: 


 One (1) standard outlet box for telephone service; 


 One (1) standard outlet box for computer (EDP) 
service; and 


 One (1) 20 amp, 120 VAC, grounded fourplex 
convenience outlet. 


g) Provide a single line diagram for all EDP service on each floor. 


h) Multiple closets on a floor shall be connected by a minimum of 
two (2), 4-inch conduit. 


i) The horizontal distance from the closet to station outlets shall 
not exceed 300 feet. 
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7 CONTRACT ADMINISTRATION GUIDELINES 


7.1 PURPOSE 


Professional services during the construction phase of a project are generally intended to assure that the 
Contract with the Contractor is being faithfully executed to protect the health, safety and welfare of the 
public in use of the building.  This section outlines some performance standards for contract 
administration. 


7.2 REQUIREMENTS 


Please note the following requirements defined in Texas Government Code Title 10, Subtitle D, 
Subchapter H: 


Section 2166.351 (3) Professional inspection shall mean the periodic examination of all elements of the 
project to reasonably insure that these meet the performance and design features and the technical and 
functional requirements of the contract documents.  


Section 2166.355 (a) The design professional or the design professional’s authorized representative 
shall perform professional inspection. 


Section 2166.355 (b) The design professional or the design professional’s authorized representative 
shall:  


A. Assist the Owner in obtaining proposals from contractors and in awarding and preparing 
construction contracts; 


B. Be responsible for interpretation of contract documents and changes made to the contract 
documents; 


C. Provide an interpretation of plans and specifications as required during construction; 


D. Check and approve samples, schedules, shop drawings, and other submissions only for 
conformance with the design concept of the project and for compliance with the information in 
the contract documents; 


E. Approve or disapprove all change order requests and, subject to the provisions of Section 
2166.257, prepare all change orders; 


F. Assemble all written guarantees required of the contractors; 


G. Make periodic visits to the project site to become generally familiar with the progress and 
quality of the work and to determine in general if the work is proceeding in accordance with the 
contract documents; 


H. Make a written inspection report after each visit to the project site and send a copy of the report 
to the Contractor, the Project Manager, A/E Construction Administrator, and the Plant 
Maintenance Manager; 


I. Keep the Project Manager informed of the progress of the work and endeavor to guard against 
defects and deficiencies in the contractor’s work; 
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J. Determine periodically the amount owing to the contractors and recommend to the Owner 
payment of that amount; and 


K. Conduct inspections to determine the dates of substantial and final completion and notify the 
Owner and the using agency of the determination. 


7.3 WORK PLAN 


A work plan for contract administration shall be developed and reviewed with the M&C Project 
Manager.  The A/E shall conduct the following, but not limited to, the minimum responsibilities: 


A. Participate in a Pre-Construction Conference after award of the Contract and prior to the 
Contractor commencing work; 


B. Perform site visits as required by the particular phase of the work in progress, but not less than 
provided in the A/E Agreement.  Initiate and maintain an on-site log to record at the time of 
each visit all pertinent observations, including deficiencies in the work; 


C. Attend and conduct a regularly scheduled progress meeting with Contractor and, if possible, an 
Owner's representative.  At one of these meetings each month, the Contractor's Payment 
Application will be presented and reviewed.  The Contractor’s Progress Schedule shall be 
reviewed at each meeting.  The A/E shall remind Contractor of Liquidated Damages provisions 
of the Contract.  All of these items shall be included in the written minutes of the meeting; 


D. Provide minutes of all meetings and reports of all project observations.  Minutes shall be typed 
in a format acceptable to the Owner, such as that used in the design phases; 


E. Perform professional inspections on a scheduled basis to reasonably assure that all requirements 
of the Contract are met prior to the cover-up of each element of the work, especially as 
enumerated below: 


1. Forms allow for proper sized beams, slab depths, etc., and are clean, straight, true and 
plumb; 


2. Reinforcing steel is installed which complies with the design and approved submittals.  
Cast-in-place items are in place; 


3. Concrete complies with the specifications and is placed in an approved and /timely 
manner.  Attendance at the initiation of each concrete placement is required, but 
possibly not continuous attendance through the placement; 


4. Curing procedures are installed as specified; 


5. Steel and concrete structure is installed as designed and submitted.  Connections are 
made as designed.  Members are installed straight, true, plumb (or appropriately 
sloped) and have no damage from handling; 


6. Plumbing, mechanical and electrical rough-ins, fixtures, equipment and accessories are 
installed as designed and submitted; 


7. Blocking and other hidden work is installed in the walls and ceilings meeting the 
design criteria prior to the installation of wall surfaces on both sides and ceilings or 
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ceiling panels; 


8. Roofing is installed as designed and submitted.  This requires attendance at the initial 
roofing installation, and attendance at major milestones of the roofing installation; 


9. Finishes are installed to meet the design and submittals; and 


10. As-built conditions are faithfully recorded (not less than monthly); 


F. Review and approve submittals.  Where source, raw material or manufacturing process 
limitations are specified, provide assurance that contractor maintains records to show that 
delivered and placed materials comply; 


G. Review and recommend payment requests and change proposals consistent with professional 
observations and judgments of work completed, work required, and reasonableness of costs; 


H. Participate in substantial completion and final completion/acceptance inspections; 


I. Review all close out materials and approve prior to sending to M&C Project Manager; 


J. Review and approve final payment from Contractor; 


K. Complete as-built drawings and specifications and send final reproducible, prints and discs to 
M&C Project Manager; and 


L. Participate in Warranty Inspection one month prior to warranty expiration. 
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Article 1. Definitions 
 


Unless the context clearly requires another meaning, the following terms have the meaning 


assigned herein. 


 


1.1 Addendum/Addenda means formally issued written or graphic modifications and/or 


interpretations of the Construction Documents that may add to, delete from, clarify or 


correct the description and/or scope of the Work. Addenda are issued during the 


bidding phase of the project. 


 


1.2 Application for Payment means Contractor’s monthly partial invoice for payment that 


includes any portion of the Work that has been completed for which an invoice has 


not been submitted and performed in accordance with the requirements of the Contract 


Documents. The Application for Payment accurately reflects the progress of the Work, 


is itemized based on the Schedule of Values, bears the notarized signature of 


Contractor, and shall not include subcontracted items for which Contractor does not 


intend to pay. 


 


1.3 Amendment means any change to the Contract agreed to by the Parties other than 


those made by a Change Order.  
 


1.4 Application for Final Payment means Contractor’s final invoice for payment that 


includes any portion of the Work that has been completed for which an invoice has 


not been submitted, amounts owing to adjustments to the final Contract Sum resulting 


from approved change orders, and release of remaining Contractor’s retainage. 


 


1.5 Architect/Engineer (A/E) means a person registered as an architect pursuant to Tex. 


Occ. Code Ann., Ch. 1051, as a landscape architect pursuant to Tex. Occ. Code 


Ann., Ch. 1052, a person licensed as a professional engineer pursuant Tex. Occ. 


Code Ann., Ch. 1001, and/or a firm employed by Owner or Design-Build 


Contractor to provide professional architectural or engineering services and to exercise 


overall responsibility for the design of a Project or a significant portion thereof, 


and to perform the contract administration responsibilities set forth in the Contract. 
 


1.6 Architect/Engineer’s Supplemental Instructions (ASI) means the written response by 


the A/E to the Contractor’s RFI, or other written or telephonic communication from 


the Contractor to the A/E, clarifying an issue (or issues) with regard to the Work 


deemed unclear by the Contractor. 
 


1.7 Authority Having Jurisdiction means a federal, state, local, or other regional 


department, or an individual such as a fire marshal, building official, electrical 


inspector, utility provider or other individual having statutory authority. 


 


1.8 Baseline Schedule means the initial time schedule prepared by Contractor for Owner’s 


information and acceptance that conveys Contractor’s and Subcontractors’ activities 


(including coordination and review activities required in the Contract Documents to 


be performed by A/E and ODR), durations, and sequence of work related to the 


entire Project to the extent required by the Contract Documents. The schedule clearly 


demonstrates the critical path of activities, durations and necessary predecessor 
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conditions that drive the end date of the schedule. The Baseline Schedule shall not 


exceed the time limit current under the Contract Documents. 


 


1.9 Certificate of Final Completion means the certificate issued by A/E that documents, 


to the best of A/E’s knowledge and understanding, Contractor’s completion of all 


Contractor’s Punchlist items and pre-final Punchlist items, final cleanup and 


Contractor’s provision of Record Documents, operations and maintenance manuals, 


and all other closeout documents required by the Contract Documents. 
 


1.10 Certificate of Substantial Completion means the certificate executed by the A/E, ODR 


and Contractor that documents to the best of A/E’s and ODR’s knowledge and 


understanding, Contractor’s sufficient completion of the work in accordance with the 


Contract, so as to be operational and fit for the use intended. 


 


1.11 Change Order means a written modification of the Contract between Owner and 


Contractor, signed by Owner, Contractor, and A/E.  
 


1.11.1 An Owner-initiated Change Order (CO) consists of four parts, which are 


identified in Subsection 11.7.2. 


 


1.11.2 The Contractor’s receipt of the fully executed Change Order constitutes the 


authorization to proceed with the changed Work described in the CO. 


 


1.12 Change Order Proposal Evaluation (CPE) includes the adjustment necessary to the 


Contract Sum and Time, if any. 


 
1.13 Change Order Justification (COJ) identifies the reason and justification for the 


change in the Work, and indicates the review and approval by the Architect/Engineer 


of the adjustments necessary to the Contract Sum and Time described in the CPE. 


 
1.14 Change Authorization (CA) indicates Owner’s agreement to the adjusted cost and 


time for the change in the work. 


  
1.15 Close-out Documents  mean the product  brochures, submittals,  product/equipment 


maintenance and operations instructions, manuals, and other documents/warranties, 


record documents, affidavit of payment, release of lien and claim, and as may be 


further defined, identified, and required by the Contract Documents. 


 


1.16 Contract means the entire agreement between Owner and Contractor, including all of 


the Contract Documents. 


 


1.17 Contract Date is the date when the agreement between Owner and Contractor becomes 


effective. 


 


1.18 Contract Documents mean those documents identified as a component of the 


agreement (Contract) between Owner and Contractor. These may include, but are not 


limited to, Drawings; Specifications; General, Supplementary General, and Special 


Conditions; and all pre-bid and/or pre-proposal addenda. 
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1.19 Contract Sum means the total compensation payable to Contractor for completion of 


the Work in accordance with the terms of the Contract. 


 


1.20 Contract Time means the period between the start date identified in the Notice to 


Proceed with construction and the Substantial Completion date identified in the Notice 


to Proceed or as subsequently amended by a Change Order. 


 


1.21 Contractor means the individual, corporation, limited liability company, partnership, 


firm, or other entity contracted to perform the Work, regardless of the type of 


construction contract used, so that the term as used herein includes a Construction 


Manager-at-Risk or a Design-Build firm as well as a general or prime Contractor. 


The Contract Documents refer to Contractor as if singular in number. 


 


1.22 Construction Documents mean the Drawings, Specifications, and other documents 


issued to build the Project. Construction Documents become part of the Contract 


Documents when listed in the Contract or any Change Order. 


 


1.23 Construction Manager-at-Risk, in accordance with Tex. Gov’t Code, Ch.  2166, means 


a sole proprietorship, partnership, corporation, or other legal entity that assumes the 


risk for construction, rehabilitation, alteration, or repair of a facility at the contracted 


price as a general contractor and provides consultation to Owner regarding construction 


during and after the design of the facility.1 


 


1.24 Date of Commencement means the date designated in the Notice to Proceed for 


Contractor to commence the Work. 


 


1.25 Day means a calendar day unless otherwise specifically stipulated. 


 


1.26 Design-Build means a project delivery method in which the detailed design and 


subsequent construction is provided through a single contract with a Design-Build 


firm; a team, partnership, or legal entity that includes design professionals and a 


builder. The Design-Build Project delivery shall be implemented in accordance with 


Tex. Gov’t Code § 2166.2531.2 


 


1.27 Drawings mean that product of A/E which graphically depicts the Work. 


 


1.28 Final Completion means the date determination certified by A/E and Owner that the 


Work is fully and satisfactorily complete in accordance with the Contract. 
 


1.29 Final Payment means the last and final monetary compensation made to Contractor 


                                                           
1 Tex. Gov’t Code § 2166.2532 has been repealed (Repealed by Acts 2011, 82nd Leg., ch. 1129 (H.B. 628) § 5.01(2), 


eff. Sept. 1, 2011) and replaced by Tex. Gov’t Code Chapter 2269, Subchapter F (Added by Acts 2011, 82nd Leg., R.S., 


Ch. 1129 (H.B. 628), Sec. 2.08, eff. September 1, 2011. Redesignated from Government Code, Chapter 2267 by Acts 


2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.001(23), eff. September 1, 2013.). 
 
2 Tex. Gov’t Code § 2166.2531 has been repealed (Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1129 (H.B. 628), Sec. 


5.01(2), eff. September 1, 2011) and replaced by Tex. Gov’t Code Chapter 2269, Subchapter G (Added by Acts 2011, 


82nd Leg., R.S., Ch. 1129 (H.B. 628), Sec. 2.08, eff. September 1, 2011. Redesignated from Government Code, Chapter 


2267 by Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.001(23), eff. September 1, 2013.). 
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for any portion of the Work that has been completed and accepted for which payment 


has not been made, amounts owing to adjustments to the final Contract Sum resulting 


from approved change orders, and release of Contractor’s retainage. 


 


1.30 Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Ch. 2161, 


means a business that is at least 51% owned by an Asian Pacific American, a Black 


American, a Hispanic American, a Native American and/or an American Woman; is 


an entity with its principal place of business in Texas; and has an owner residing in 


Texas with proportionate interest that actively participates in the control, operations, 


and management of the entity’s affairs. 
 


1.31 Interim Change Authorization (ICA) means an Owner-generated document which 


authorizes the Contractor to proceed with changed work before submitting a CPE, 


when work must proceed in order to prevent damage to Work in place, to prevent 


significant delay in the Project Schedule or to maintain safety. 


 


1.32 Notice to Proceed means a written document informing Contractor of the dates begin 


Work and the dates anticipated for Substantial Completion. 


 


1.33 Open Item List means a list of work activities, Punchlist items, changes or other 


issues that are not expected by Owner and Contractor to be complete prior to 


Substantial Completion. 


 


1.34 Owner means the State of Texas, and any agency of the State of Texas, acting 


through the responsible entity of the State of Texas identified in the Contract as 


Owner. 


 


1.35 Owner’s Designated Representative (ODR) means the individual assigned by Owner 


to act on its behalf and to undertake certain activities as specifically outlined in the 


Contract. ODR is the only party authorized to direct changes to the scope, cost, or 


time of the Contract. 


 
1.36 Project means all activities necessary for realization of the Work. This includes design, 


contract award(s), execution of the Work itself, and fulfillment of all Contract and 


warranty obligations. 


 


1.37 Progress Assessment Report (PAR) means the monthly compliance report to Owner 


verifying compliance with the HUB subcontracting plan (HSP). 


 


1.38 Proposed Change Order (PCO) means a document that informs Contractor of a 


proposed change in the Work and appropriately describes or otherwise documents 


such change including Contractor’s response of pricing for the proposed change. 


 


1.39 Punchlist means a list of items of Work to be completed or corrected by Contractor 


after Substantial Completion. Punchlists indicate items to be finished, remaining 


Work to be performed, or Work that does not meet quality or quantity requirements 


as required in the Contract Documents. 


 


1.40 Record Documents mean the drawing set, Specifications, and other materials 
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maintained by Contractor that documents all addenda, Architect’s Supplemental 


Instructions, Change Orders and postings and markings that record the as-constructed 


conditions of the Work and all changes made during construction. 


 


1.41 Request for Information (RFI) means a written request by Contractor directed to A/E 


or ODR for a clarification of the information provided in the Contract Documents or 


for direction concerning information necessary to perform the Work that may be 


omitted from the Contract Documents. 


 


1.42 Samples mean representative physical examples of materials, equipment, or 


workmanship used to confirm compliance with requirements and/or to establish 


standards for use in execution of the Work. 


 


1.43 Schedule of Values means the detailed breakdown of the cost of the materials, labor, 


and equipment necessary to accomplish the Work as described in the Contract 


Documents, submitted by Contractor for approval by Owner and A/E. 


 


1.44 Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance 


charts, brochures, and other data prepared by Contractor or its agents which detail a 


portion of the Work. 


 


1.45 Site means the geographical area of the location of the Work. 


 


1.46 Special Conditions mean the documents containing terms and conditions which may 


be unique to the Project. Special Conditions are a part of the Contract Documents 


and have precedence over the Uniform General Conditions and Supplementary 


General Conditions. 


 


1.47 Specifications mean the written product of A/E that establishes the quality and/or 


performance of products utilized in the Work and processes to be used, including 


testing and verification for producing the Work. 


 


1.48 Subcontractor means a business entity that enters into an agreement with Contractor 


to perform part of the Work or to provide services, materials, or equipment for use in 


the Work. 


 


1.49 Submittal Register means a list provided by Contractor of all items to be furnished for 


review and approval by A/E and Owner and as identified in the Contract Documents 


including anticipated sequence and submittal dates. 


 


1.50 Substantial Completion means the date determined and certified by Contractor, A/E, 


and Owner when the Work, or a designated portion thereof, is sufficiently complete, 


in accordance with the Contract, so as to be operational and fit for the use intended. 


 


1.51 Supplementary General Conditions mean procedures and requirements that modify 


the Uniform General Conditions. Supplementary General Conditions, when used, 


have precedence over the Uniform General Conditions. 
 


1.52 Survey means a land survey document produced by a licensed surveyor. The survey 
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contains information about a particular parcel of property including but not limited 


to boundaries, natural land features, constructed improvements and legal 


descriptions. 


 


1.53 Unit Price Work means the Work, or a portion of the Work, paid for based on 


incremental units of measurement. 


 


1.54 Unilateral Change Order (ULCO) means a Change Order issued by Owner without 


the complete agreement of Contractor, as to cost and/or time. 


 


1.55 Work means the administration, procurement, materials, equipment, construction and 


all services necessary for Contractor, and/or its agents, to fulfill Contractor’s 


obligations under the Contract. 


 


1.56 Work Progress Schedule means the continually updated time schedule prepared and 


monitored by Contractor that accurately indicates all necessary appropriate revisions 


as required by the conditions of the Work and the Project while maintaining a concise 


comparison to the Baseline Schedule. 
 


(Remainder of Page Intentionally Left Blank) 
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Article 2. Wage Rates and Other Laws Governing Construction 
 


2.1 Environmental Regulations. Contractor shall conduct activities in compliance with 


applicable laws and regulations and other requirements of the Contract relating to the 


environment and its protection at all times. Unless otherwise specifically determined, 


Owner is responsible for obtaining and maintaining permits related to stormwater 


run-off. Contractor shall conduct operations consistent with stormwater run-off permit 


conditions. Contractor is responsible for all items it brings to the Site, including 


hazardous materials, and all such items brought to the Site by its Subcontractors and 


suppliers, or by other entities subject to direction of Contractor. Contractor shall not 


incorporate hazardous materials into the Work without prior approval of Owner and 


shall provide an affidavit attesting to such in association with request for Substantial 


Completion inspection. 


 


2.2 Wage Rates. Contractor shall not pay less than the wage scale of the various classes 


of labor as shown on the prevailing wage schedule provided by Owner in the bid or 


proposal specifications. The specified wage rates are minimum rates only. Owner is 


not bound to pay any claims for additional compensation made by any Contractor 


because the Contractor pays wages in excess of the applicable minimum rate 


contained in the Contract. The prevailing wage schedule is not a representation that 


qualified labor adequate to perform the Work is available locally at the prevailing 


wage rates. 


 


2.2.1 Notification to Workers. Contractor shall post the prevailing wage schedule in 


a place conspicuous to all workers on the Project Site. When requested by 


Owner, Contractor shall furnish evidence of compliance with the Texas 


Prevailing Wage Law and the addresses of all workers. 


 


2.2.1.1 Pursuant to Tex. Gov’t Code § 2258.024, Contractor shall keep, on 


site, true and accurate records showing the name and occupation of 


each worker employed by the Contractor or subcontractors and the 


actual per diem wages paid to each worker. The record shall be open 


to inspection by the ODR and their agents at all reasonable hours for 


the duration of the contract. 


 


2.2.1.2 With each application for progress payment, Contractor shall make 


available upon request certified payroll records, including from 


subcontractors of any tier level, on Form WH-347 as promulgated 


by the U.S. Department of Labor, as may be revised from time to 


time and in unlocked and unprotected Excel format, along with 


copies of any and all Contract Documents between Contractor and 


any Subcontractors. Pursuant to Tex. Penal Code §§ 37.02 and 


37.10, Employees of Contractor and subcontractors, including all tier 


levels, shall be subject to prosecution for submitting certified payroll 


records that contain materially false information. 


 


2.2.1.3 The prevailing wage schedule is determined by Owner in compliance 


with Tex. Gov’t Code, Ch. 2258. Should Contractor at any time 


become aware that a particular skill or trade not reflected on 
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Owner’s prevailing wage schedule will be or is being employed in 


the Work, whether by Contractor or by Subcontractor, Contractor 


shall promptly inform ODR of the proposed wage to be paid for the 


skill along with a justification for same and ODR shall promptly 


concur with or reject the proposed wage and classification. 


 


2.2.1.4 Contractor is responsible for determining the most appropriate wage 


for a particular skill in relation to similar skills or trades identified on 


the prevailing wage schedule. In no case, shall any worker be paid 


less than the wage indicated for laborers. 


 


2.2.1.5 Pursuant to Tex. Labor Code § 214.008, Misclassification of 


Workers; Penalty. The Owner requires Contractor and all 


subcontractors properly classify individuals as Employees or 


Independent Contractors. 


 


2.2.2 Penalty for Violation. Contractor, and any Subcontractor, will pay to the 


State a penalty of sixty dollars ($60) for each worker employed for each 


day, or portion thereof, that the worker is paid less than the wage rates 


stipulated in the prevailing wage schedule 


 


2.2.3 Complaints of Violations. 
 


2.2.3.1 Owner’s Determination of Good Cause. Upon receipt of information 


concerning a violation, Owner will conduct an investigation in 


accordance with Tex. Gov’t Code, Ch. 2258 and make an initial 


determination as to whether good cause exists that a violation 


occurred. Upon making a good cause finding, Owner will retain 


the full amounts claimed by the claimant or claimants as the 


difference between wages paid and wages due under the prevailing 


wage schedule and any supplements thereto, together with the 


applicable penalties in accordance with Tex. Gov’t Code § 2258.023, 


such amounts being subtracted from successive progress payments 


pending a final decision on the violation. 


 


2.2.3.2 No Extension of Time. If Owner’s determination proves valid that 


good cause existed to believe a violation had occurred, Contractor is 


not entitled to an extension of time for any delay arising directly or 


indirectly from the arbitration procedures. 
 


2.2.3.3 Cooperation with Owner’s Investigation. Contractor shall cooperate 


with Owner during any investigations hereunder. Such cooperation 


shall include, but not necessarily be limited to, timely providing the 


information and/or documentation requested by Owner, which may 


include certified payroll records on Form WH-347 as promulgated 


by the U.S. Department of Labor, as may be revised from time to 


time and in unlocked and unprotected Excel format; and copies of 


any and all Contract Documents between Contractor and any 


Subcontractors. 
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2.2.3.4 Notification to Owner. In the event Contractor or Subcontractor 


elect to appeal an initial determination made pursuant to Paragraph 


2.2.3.1, the Contractor and/or Subcontractor, as applicable, shall 


deliver notice thereof to Owner. 
 


2.2.3.4.1 If the Contractor and the claimant worker reach an 


agreement concerning the claim, the Contractor shall 


promptly provide the Owner with a copy of the written 


agreement, countersigned by the claimant. 


 


2.2.3.4.2 Arbitration Required. If the violation is not resolved 


within fourteen (14) days following initial determination 


by the Owner, the Contractor and the claimant worker 


must participate in binding arbitration in accordance 


with the “Texas General Arbitration Act,” Texas Civil 


Practice & Remedies Code Chapter 171. If the Contractor 


and the claimant worker are unable to reach an 


agreement for selection of an arbitrator within ten (10) 


business days, either party may petition the district court 


to appoint an arbitrator whose decision will be binding on 


all parties. 


 


2.2.3.4.3 Arbitration Award. If an arbitrator assesses an award 


against the Contractor, the Contractor shall promptly 


furnish a copy of said award to the Owner. The Owner 


may use any amounts retained under Section 2.2.3.1 to 


pay the worker.  If the retained funds are insufficient to 


pay the arbitration award, the worker has a right of action 


against the Contractor and/or the surety to receive the 


amount owed, plus attorneys’ fees and court costs. The 


Owner has no duty to release any funds to either the 


claimant or the Contractor until the Owner has received 


the notices of agreement or the arbitration award. 


 


2.3 Venue for Suits. The venue for any suit arising from the Contract will be in a court of 


competent jurisdiction in Travis County, Texas, or as may otherwise be designated in 


the Supplementary General Conditions. 


 


2.3.1 Notwithstanding Section 2.3 above, venue for any suit asserting a payment or 


performance bond claim will be in a court of competent jurisdiction in the 


county in which all or part of the Project is located. 


 


2.4 Licensing of Trades. Contractor shall comply with all applicable provisions of 


State law related to license requirements for skilled tradesmen, contractors, suppliers 


and or laborers, as necessary to accomplish the Work. In the event Contractor, or 


one of its Subcontractors, loses its license during the term of performance of the 


Contract, Contractor shall promptly hire or contract with a licensed provider of the 


service at no additional cost to Owner. 
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2.5 Royalties, Patents, and Copyrights. Contractor shall pay all royalties and license 


fees, defend suits or claims for infringement of copyrights and patent rights, and 


shall hold Owner harmless from loss on account thereof, but shall not be responsible 


for such defense or loss when a particular design, process or product of a particular 


manufacturer or manufacturers is required by the Contract Documents, or where 


the copyright violations are contained in Drawings, Specifications or other 


documents prepared by Owner or A/E. However, if Contractor has reason to believe 


that the required design, process, or product is an infringement of a copyright or a 


patent, Contractor shall be responsible for such loss unless such information is 


promptly furnished to A/E. 


 


2.6 State Sales and Use Taxes. Owner qualifies for exemption from certain State and 


local sales and use taxes pursuant to the provisions of Tex. Tax Code, Ch. 151. 


Upon request from Contractor, Owner shall furnish evidence of tax exempt status. 


Contractor may claim exemption from payment of certain applicable State taxes by 


complying with such procedures as prescribed by the State Comptroller of Public 


Accounts. Owner acknowledges not all items qualify for exemption. Owner is not 


obligated to reimburse Contractor for taxes paid on items that qualify for tax 


exemption. 
 


2.7 Buy America Requirements for Iron and Steel Used in Construction. In 


accordance with  Texas Government Code 2252,  Section 2252.202, all iron or steel 


products (i.e., rolled structural shapes including wide flange beams and columns, 


angles, bars, plates, sheets, hollow structural sections, pipe, etc.) shall be produced, 


manufactured and fabricated in the United States.3 
 


2.7.1 Notwithstanding anything to the contrary herein, Contractor must satisfy the 


requirements of Section 2.7 above, unless one of the exemptions in Texas 


Government Code Section 2252.203 is applicable. 


 


(Remainder of Page Intentionally Left Blank) 


 
  


                                                           
3 Added by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
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Article 3. General Responsibilities of Owner and Contractor 


 
3.1 Owner’s General Responsibilities. Owner is the entity identified as such in the 


Contract and referred to throughout the Contract Documents as if singular in number. 


 


3.1.1 Preconstruction Conference. Prior to, or concurrent with, the issuance of 


Notice to Proceed with construction, a conference will be convened for 


attendance by Owner, Contractor, A/E and appropriate Subcontractors. The 


purpose of the conference is to establish a working understanding among the 


parties as to the Work, the operational conditions at the Project Site, and 


general administration of the Project. Topics include communications, 


schedules, procedures for handling Shop Drawings and other submittals, 


processing Applications for Payment, maintaining required records and all 


other matters of importance to the administration of the Project and effective 


communications between the Project team members. 


 


3.1.2 Owner’s Designated Representative. Prior to the start of construction, Owner 


will identify Owner’s Designated Representative (ODR), who has the express 


authority to act and bind Owner to the extent and for the purposes described in 


the various Articles of the Contract, including responsibilities for general 


administration of the Contract. 


 


3.1.2.1 Unless otherwise specifically defined elsewhere in the Contract 


Documents, ODR is the single point of contact between Owner and 


Contractor. Notice to ODR, unless otherwise noted, constitutes notice 


to Owner under the Contract. 


 


3.1.2.2 All directives on behalf of Owner will be conveyed to Contractor 


and A/E by ODR in writing. 


 


3.1.2.3 Owner will furnish or cause to be furnished, free of charge, the 


number of complete sets of the Drawings, Specifications, and 


addenda as provided in the Supplementary General Conditions or 


Special Conditions. 
 


3.1.2.4 The ODR will establish the protocol for planning, scheduling and 


documenting progress meetings with provisions for absence of 


various project team members that have a key role in these duties. 


 


3.1.3 Owner Supplied Materials and Information. 


 


3.1.3.1 Owner will furnish to Contractor those surveys describing the 


physical characteristics, legal description, limitations of the Site, Site 


utility locations, and other information used in the preparation of the 


Contract Documents. 


 


3.1.3.2 Owner will provide information, equipment, or services under 


Owner’s control to Contractor with reasonable promptness. 
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3.1.4 Availability of Lands. Owner will furnish, as indicated in the Contract, all 


required rights to use the lands upon which the Work occurs. This includes 


rights-of-way and easements for access and such other lands that are 


designated for use by Contractor. Contractor shall comply with all Owner 


identified encumbrances or restrictions specifically related to use of lands so 


furnished. Owner will obtain and pay for easements for permanent structures 


or permanent changes in existing facilities, 


 


3.1.5 Limitation on Owner’s Duties. 
 


3.1.5.1 Owner will not supervise, direct, control or have authority over or be 


responsible for Contractor’s means, methods, technologies, sequences 


or procedures of construction or the safety precautions and 


programs incident thereto. Owner is not responsible for any failure 


of Contractor to comply with laws and regulations applicable to the 


Work. Owner is not responsible for the failure of Contractor to 


perform or furnish the Work in accordance with the Contract 


Documents. Except as provided in Section 2.5, Owner is not 


responsible for the acts or omissions of Contractor, or any of its 


Subcontractors, suppliers or of any other person or organization 


performing or furnishing any of the Work on behalf of Contractor. 


 


3.1.5.2 Owner will not take any action in contravention of a design decision 


made by A/E in preparation of the Contract Documents, when such 


actions are in conflict with statutes under which A/E is licensed for 


the protection of the public health and safety. 


 


3.2 Role of Architect/Engineer. Unless specified otherwise in the Contract between Owner 


and Contractor, A/E shall provide general administration services for Owner during 


the construction phase of the project. Written correspondence, requests for 


information, and Shop Drawings/submittals shall be directed to A/E for action. A/E 


has the authority to act on behalf of Owner to the extent provided in the Contract 


Documents, unless otherwise modified by written instrument, which will be furnished 


to Contractor by ODR, upon request. 


 


3.2.1 Site Visits. 
 


3.2.1.1 A/E will make visits to the Site at intervals as provided in the A/E’s 


Contract with Owner, to observe the progress and the quality of the 


various aspects of Contractor’s executed Work and report findings to 


Owner. 


 


3.2.1.2 A/E has the authority to interpret Contract Documents and inspect 


the Work for compliance and conformance with the Contract. 


Except as referenced in Paragraph 3.1.5.2, Owner retains the sole 


authority to accept or reject Work and issue direction for correction, 


removal, or replacement of Work. 
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3.2.2 Clarifications and Interpretations. It may be determined that clarifications or 


interpretations of the Contract Documents are necessary. Upon direction by 


ODR, such clarifications or interpretations will be provided by A/E consistent 


with the intent of the Contract Documents. A/E will issue these clarifications 


with reasonable promptness to Contractor as A/E’s supplemental instruction 


(“ASI”) or similar instrument. If Contractor believes that such clarification or 


interpretation justifies an adjustment in the Contract Sum or the Contract 


Time, Contractor shall so notify Owner in accordance with the provisions of 


Article 11. 


 


3.2.3 Limitations on Architect/Engineer Authority. A/E is not responsible for: 
 


3.2.3.1 Contractor’s means, methods, techniques, sequences, procedures, 


safety, or programs incident to the Project, nor will A/E supervise, 


direct, control or have authority over the same; 


 


3.2.3.2 The failure of Contractor to comply with laws and regulations 


applicable to the furnishing or performing the Work; 


 


3.2.3.3 Contractor’s failure to perform or furnish the Work in accordance 


with the Contract Documents; or 


 


3.2.3.4 Acts or omissions of Contractor, or of any other person or 


organization performing or furnishing any of the Work. 


 


3.3 Contractor’s General Responsibilities. Contractor is solely responsible for 


implementing the Work in full compliance with all applicable laws and the Contract 


Documents and shall supervise and direct the Work using the best skill and attention 


to assure that each element of the Work conforms to the Contract requirements. 


Contractor is solely responsible for all construction means, methods, techniques, 


safety, sequences, coordination, procedures and protection of the installed work as part 


of the contract until substantial completion of the project. Contractor remains 


responsible for the care and protection of materials and Work in the areas where 


punch list items are completed until Final Completion. 


 


3.3.1 Project Administration. Contractor shall provide Project administration for all 


Subcontractors, vendors, suppliers, and others involved in implementing the 


Work and shall coordinate administration efforts with those of A/E and ODR 


in accordance with these general conditions and other provisions of the 


Contract, and as outlined in the preconstruction conference. Contractor’s 


Project Administration includes periodic daily reporting on weather, work 


progress, labor, materials, equipment, obstructions to prosecution of the work, 


accidents and injuries in accordance with the Contract and transmitted no less 


frequently than on a weekly basis. 


 
3.3.2 Contractor’s Management Personnel. Contractor shall employ a competent 


person or persons who will be present at the Project Site during the progress 


of the Work to supervise or oversee the work. The competent persons are 


subject to the approval of ODR. Contractor shall not change approved staff 
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during the course of the project without the written approval of ODR unless 


the staff member leaves the employment of Contractor. Contractor shall 


provide additional quality control, safety and other staff as stated in the 


Supplementary General Conditions. 


 


3.3.3 Labor. Contractor shall provide competent, suitably qualified personnel to 


survey, lay-out, and construct the Work as required by the Contract 


Documents and maintain good discipline and order at the Site at all times. 


 


3.3.4 Services, Materials, and Equipment. Unless otherwise specified, Contractor 


shall provide and assume full responsibility for all services, materials, 


equipment, labor, transportation, construction equipment and machinery, 


tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 


temporary facilities, and all other facilities, incidentals, and services necessary 


for the construction, performance, testing, start-up, inspection and completion 


of the Work. 


 


3.3.5 Contractor General Responsibility. For Owner furnished equipment or 


material that will be in the care, custody, and control of Contractor, Contractor 


is responsible for damage or loss. Owner shall deliver to Contractor a complete 


list and respective values of such materials or equipment and make an 


equitable adjustment to the contract amount for any increase in cost of 


Builder’s Risk insurance. 


 


3.3.6 Non-Compliant Work. Should A/E and/or ODR identify Work as non- 


compliant with the Contract Documents, A/E and/or ODR shall communicate 


the finding to Contractor, and Contractor shall correct such Work at no 


additional cost to the Owner. The approval of Work by either A/E or ODR does 


not relieve Contractor from the obligation to comply with all requirements 


of the Contract Documents. 


 


3.3.7 Subcontractors. Contractor shall not employ any Subcontractor, supplier or 


other person or organization, whether initially or as a substitute, against whom 


Owner shall have reasonable objection. Owner will communicate such 


objections in writing within ten (10) days of receipt of Contractor’s intent to 


use such Subcontractor, supplier, or other person or organization. Contractor 


is not required to employ any Subcontractor, supplier or other person or 


organization to furnish any of the work to whom Contractor has reasonable 


objection. Contractor shall not substitute Subcontractors without the acceptance 


of Owner. Pursuant to Tex. Gov’t Code § 2269.256(b), if the Contractor 


reviews, evaluates and recommends that the Owner accept a bid or proposal 


from a Subcontractor but the Owner requires another bid or proposal to be 


accepted, Owner shall compensate the Contractor by a change in price, time 


or guaranteed maximum cost for any additional cost or risk the Contractor will 


incur because of Owner’s requirement to select another bid or proposal rather 


than the one recommended. 


 


3.3.7.1 All Subcontracts and supply contracts shall be consistent with and 


bind the Subcontractors and suppliers to the terms and conditions of 
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the Contract Documents including provisions of the Contract 


between Contractor and Owner. 


 


3.3.7.2 Contractor shall be solely responsible for scheduling and 


coordinating the Work of Subcontractors, suppliers and other 


persons and organizations performing or furnishing any of the Work 


under a direct or indirect contract with Contractor. Require all 


Subcontractors, suppliers and such other persons and organizations 


performing or furnishing any of the Work to communicate with 


Owner only through Contractor. Contractor shall furnish to Owner a 


copy, at Owner’s request, of each first-tier subcontract promptly after 


its execution. Contractor agrees that Owner has no obligation to 


review or approve the content of such contracts and that providing 


Owner such copies in no way relieves Contractor of any of the terms 


and conditions of the Contract, including, without limitation, any 


provisions of the Contract which require the Subcontractor to be 


bound to Contractor in the same manner in which Contractor is bound 


to Owner. 


 


3.3.8 Continuing the Work. Contractor shall carry on the Work and adhere to 


the progress schedule during all disputes, disagreements, or alternative 


resolution processes with Owner. Contractor shall not delay or postpone any 


Work because of pending unresolved disputes, disagreements or alternative 


resolution processes, except as Owner and Contractor may agree in writing. 


 


3.3.9 Cleaning. Contractor shall at all times, keep the Site and the Work clean and 


free from accumulation of waste materials or rubbish caused by the 


construction activities under the Contract. Contractor shall ensure that the 


entire Project is thoroughly cleaned prior to requesting Substantial Completion 


inspection and, again, upon completion of the Project prior to the final 


inspection. 


 


3.3.9.1 The Contractor shall ensure that it and all of its Subcontractors and 


assigns prevent illegal dumping of litter in accordance with Texas 


Health and Safety Code Section 365.012. 


 


3.3.10 Acts and Omissions of Contractor, its Subcontractors, and Employees. 


Contractor shall be responsible for acts and omissions of his employees and 


all its Subcontractors, their agents and employees. Owner may, in writing, 


require Contractor to remove from the Project any of Contractor’s or its 


Subcontractor’s employees whom ODR finds to be careless, incompetent, 


unsafe, uncooperative, disruptive, or otherwise objectionable. 


 


3.3.11 Acts or Omissions. Contractor shall indemnify and hold harmless the State of 


Texas and Customers, AND/OR THEIR OFFICERS, AGENTS, 


EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, 


AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, 


CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, 


ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any 
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acts or omissions of Contractor or its agents, employees, subcontractors, Order 


Fulfillers, or suppliers of subcontractors in the execution or performance of 


the Contract and any Purchase Orders issued under the Contract. THE 


DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE 


OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS  STATE 


AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 


CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 


FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 


ATTORNEY GENERAL. CONTRACTOR AND OWNER AGREE TO 


FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY 


SUCH CLAIM. 
 


3.3.12 Violation of Law. To the extent allowed by law, Contractor shall defend, 


indemnify, and hold harmless the State of Texas, the Owner, and their 


officers and employees, from and against all claims, actions, suits, demands, 


proceedings, costs, damages, and liabilities, including attorneys’ fees and 


court costs arising out of, or connected with, or resulting from any breach or 


violation of a statute, ordinance, governmental regulation, standard, rule, or 


breach of contract by Contractor, any agent, employee, subcontractor, or 


supplier of Contractor, or any third party under the control or supervision of 


Contractor, in the execution or performance of this Contract. THE 


DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE 


OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS  STATE 


AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 


CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 


FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 


THE ATTORNEY GENERAL. CONTRACTOR AND OWNER AGREE TO 


FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY 


SUCH CLAIM. 


 


3.3.13 Infringements. 


 


3.3.13.1 Contractor shall indemnify and hold harmless the State of Texas and 


Customers, AND/OR THEIR EMPLOYEES, AGENTS, 


REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 


DESIGNEES from any and all third party claims involving 


infringement of United States patents, copyrights, trade and service 


marks, and any other intellectual or intangible property rights in 


connection with the PERFORMANCES OR ACTIONS OF 


CONTRACTOR PURSUANT TO THIS CONTRACT. 


CONTRACTOR AND THE CUSTOMER AGREE TO FURNISH 


TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 


CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL 


COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE 


DEFENSE SHALL BE COORDINATED BY CONTRACTOR 


WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN 


TEXAS STATE AGENCIES ARE NAMED DEFENDANTS  IN 


ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO 


ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
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CONCURRENCE FROM THE OFFICE OF THE ATTORNEY 


GENERAL. 


 


3.3.13.1.1 As used in this subsection, “the State of Texas” is 


understood to include the Owner and its employees, 


agents, representatives, contractors, assignees and 


designees. 


 


3.3.13.2 Contractor shall have no liability under this section if the alleged 


infringement is caused in whole or in part by: (i) use of the product 


or service for a purpose or in a manner for which the product or 


service was not designed, (ii) any modification made to the product 


without Contractor’s written approval, (iii) any modifications made 


to the product by Contractor pursuant to Customer’s specific 


instructions, (iv) any intellectual property right owned by or licensed 


to Customer, or (v) any use of the product or service by Customer 


that is not in conformity with the terms of any applicable license 


agreement. 


 


3.3.13.3 If Contractor becomes aware of an actual or potential claim, or 


Customer provides Contractor with notice of an actual or potential 


claim, Contractor may (or in the case of an injunction against 


Customer, shall), at Contractor’s sole option and expense; (i) procure 


for the Customer the right to continue to use the affected portion of 


the product or service, or (ii) modify or replace the affected portion 


of the product or service with functionally equivalent or superior 


product or service so that Customer’s use is non-infringing. 


 


3.3.13.4 Taxes/Workers’ Compensation/Unemployment Insurance–Including 


Indemnity. 
 


3.3.13.4.1 CONTRACTOR AGREES AND ACKNOWLEDGES 


THAT DURING THE EXISTENCE OF THIS 


CONTRACT, CONTRACTOR SHALL BE ENTIRELY 


RESPONSIBLE FOR THE LIABILITY AND 


PAYMENT OF CONTRACTOR’S AND 


CONTRACTOR’S EMPLOYEES’ TAXES OF 


WHATEVER KIND, ARISING OUT OF THE 


PERFORMANCES IN THIS CONTRACT. 


CONTRACTOR AGREES TO COMPLY WITH ALL 


STATE AND FEDERAL LAWS APPLICABLE TO 


ANY SUCH PERSONS, INCLUDING LAWS 


REGARDING WAGES, TAXES, INSURANCE, AND 


WORKERS' COMPENSATION. THE CUSTOMER 


AND/OR THE STATE SHALL NOT BE LIABLE TO 


CONTRACTOR, ITS EMPLOYEES, AGENTS, OR 


OTHERS FOR THE PAYMENT OF TAXES OR THE 


PROVISION OF UNEMPLOYMENT INSURANCE 


AND/OR WORKERS’ COMPENSATION OR ANY 
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BENEFIT AVAILABLE TO A STATE EMPLOYEE OR 


EMPLOYEE OF ANOTHER GOVERNMENTAL 


ENTITY CUSTOMER. 


 


3.3.13.4.2 CONTRACTOR AGREES TO INDEMNIFY AND 


HOLD HARMLESS OWNER, THE STATE OF TEXAS 


AND/OR THEIR EMPLOYEES, AGENTS, 


REPRESENTATIVES, CONTRACTORS, AND/OR 


ASSIGNEES FROM ANY AND ALL LIABILITY, 


ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND 


ALL RELATED COSTS, ATTORNEYS’ FEES, AND 


EXPENSES, RELATING TO TAX LIABILITY, 


UNEMPLOYMENT INSURANCE AND/OR 


WORKERS’ COMPENSATION IN ITS 


PERFORMANCE UNDER THIS CONTRACT. 


CONTRACTOR SHALL BE LIABLE TO PAY ALL 


COSTS OF DEFENSE INCLUDING ATTORNEYS’ 


FEES. THE DEFENSE SHALL BE COORDINATED 


BY CONTRACTOR WITH THE OFFICE OF THE 


ATTORNEY GENERAL WHEN TEXAS STATE 


AGENCIES ARE NAMED DEFENDANTS IN ANY 


LAWSUIT AND VENDOR MAY NOT AGREE TO 


ANY SETTLEMENT WITHOUT FIRST OBTAINING 


THE CONCURRENCE FROM THE OFFICE OF THE 


ATTORNEY GENERAL. CONTRACTOR AND 


OWNER AGREE TO FURNISH TIMELY WRITTEN 


NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 


 


3.3.13.5 The provisions of this indemnification are solely for the benefit of 


the parties hereto and not intended to create or grant any rights, 


contractual or otherwise, to any other person or entity. 


 


3.3.13.6 Contractor shall promptly advise Owner in writing of any claim or 


demand against Owner or against Contractor which involves Owner 


and known to Contractor and related to or arising out of Contractor’s 


activities under this Contract. 


 


3.3.14 Ancillary Areas. Operate and maintain operations and associated storage 


areas at the site of the Work in accordance with the following: 


 


3.3.14.1 Confine all Contractor operations, including storage of materials and 


employee parking upon the Site of Work, to areas designated by 


Owner. 


 


3.3.14.2 Contractor may erect, at its own expense, temporary buildings that 


will remain its property. Remove such buildings and associated utility 


service lines upon completion of the Work, unless Contractor requests 


and Owner provides written consent that it may abandon such 


buildings and utilities in place. 







 


 


Page 21 of 77 


 


3.3.14.3 Use only established roadways or construct and use such temporary 


roadways as may be authorized by Owner. Do not allow load limits 


of vehicles to exceed the limits prescribed by appropriate regulations 


or law. Provide protection to road surfaces, curbs, sidewalks, trees, 


shrubbery, sprinkler systems, drainage structures and other like 


existing improvements to prevent damage and repair any damage 


thereto at the expense of Contractor. 


 


3.3.14.4 Owner may restrict Contractor’s entry to the Site to specifically 


assigned entrances and routes. 


 
3.3.14.5 Damages to Owner’s or Third Parties’ Property Caused by 


Contractor and/or Subcontractors. The Contractor shall, at 


Contractor’s sole cost and at no expense to the Owner or any third 


parties, repair and/or replace Owner’s property and adjacent 


property, buildings and equipment owned by third parties, damaged 


by the Contractor and/or the Subcontractors. Contractor shall return 


the damaged property, buildings and equipment to the same or better 


quality type or condition that existed prior to the damage. This 


contractual duty to repair damages shall survive any termination of 


Contractor under this Contract or any subsequent contract and, 


thereafter, become the obligation of the Surety. 


 


3.3.15 Separate Contracts. Owner reserves the right to award other contracts in 


connection with other portions of the Project under these same or substantially 


similar contract conditions, including those portions related to insurance and 


waiver of subrogation. Owner reserves the right to perform operations related 


to the Project with Owner’s own forces. 


 


3.3.16 Under a system of separate contracts, the conditions described herein continue 


to apply except as may be amended by change order. 


 


3.3.17 Contractor shall cooperate with other contractors or forces employed on the 


Project by Owner, including providing access to Site and Project information 


as requested. 


 


3.3.18 Owner shall be reimbursed by Contractor for costs incurred by Owner which 


are payable to a separate contractor because of delays, improperly timed 


activities, or defective construction by Contractor. Owner will equitably adjust 


the Contract by Change Order for costs incurred by Contractor because of 


delays, improperly timed activities, damage to the Work or defective 


construction by a separate contractor. 
 


3.3.18.1 If separate contracts are awarded for different portions of the 


Project, all Parties (the Contractors and Owner) shall cooperate and 


work together to complete the Project. Each Contractor shall inspect 


and promptly report in writing to the ODR any visually apparent 


discrepancies or defects found that may interfere with proper 
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execution or proper results of the contracted work. Failure to inspect 


and report visually apparent discrepancies or defects shall constitute 


an acknowledgment by Contractor there are no impediments to 


proper execution or proper results of the contracted work, except as 


to defects which may develop after the execution of the Contract. 


 


3.3.18.2 Should any Contractor damage the Work or property of any other 


Contractor on the Project, the Contractor responsible for the damage 


shall, upon written notice from the Owner, endeavor to settle with 


the other contractor. If the contractors are unable to settle their 


dispute, the Owner may initiate a Dispute Resolution process and 


each Contractor shall be financially accountable for any damages or 


loss based on its proportionate fault determined by the Dispute 


Resolution process. 


 


3.3.18.3 Each Contractor shall afford the Owner, the Architect/Engineer, 


and the other contractors, as necessary, with the reasonable 


opportunity for the introduction and storage of their materials and 


equipment and the execution of their work. 


 


3.3.18.4 The Owner and the Contractors shall coordinate their activities, 


including, but not limited to, reviewing and revising construction 


schedules, when directed to do so.  


 


3.3.18.5 The Contractor shall be responsible for its conduct, including 


Subcontractors conduct, resulting in delays, improperly timed 


activities or defective construction and shall reimburse the Owner 


for costs incurred by Owner as a result of Contractor caused delays 


or defective construction, including costs payable to another 


contractor. The Owner shall be responsible to the Contractor for 


Owner caused delays, improperly timed activities, or damage to the 


Work. Contractor may make claim to Owner for such amounts as 


outlined in the Contract or any other supplemental agreements. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 4. Historically Underutilized Business (HUB) Subcontracting Plan 
 


4.1 General Description. The purpose of the Historically Underutilized Business (HUB) 


program is to promote equal business opportunities for economically disadvantaged 


persons (as defined by Tex. Gov’t Code, Ch. 2161) to contract with the State of Texas 


in accordance with the goals specified in the State of Texas Disparity Study. The HUB 


program annual procurement utilization goals are defined in 34 T.A.C. § 20.13(b).4 


 


4.1.1 State agencies are required by statute to make a good faith effort to assist 


HUBs in participating in contract awards issued by the State.  34 T.A.C. § 


20.13(b) outlines the State’s policy to encourage the utilization of HUBs in 


State contracting opportunities through race, ethnic and gender neutral means.5 


 


4.1.2 A Contractor who contracts with the State in an amount of $100,000 or greater 


is required to make a good faith effort to award subcontracts to HUBs in 


accordance with 34 T.A.C. § 20.14(a)(2)(A) by submitting a HUB 


subcontracting plan within twenty-four (24) hours after the bid or response is 


due and complying with the HUB subcontracting plan after it is accepted by 


Owner and during the term of the Contract.6 


 


4.2 Compliance with Approved HUB Subcontracting Plan. Contractor, having been 


awarded this Contract in part by complying with the HUB program statute and rules, 


hereby covenants to continue to comply with the HUB program as follows: 


 


4.2.1 Prior to adding or substituting a Subcontractor, promptly notify Owner in the 


event a change is required for any reason to the accepted HUB subcontracting 


plan. 


 


4.2.2 Conduct the good-faith effort activities required and provide Owner with 


necessary documentation to justify approval of a change to the approved HUB 


subcontracting plan. 


 


4.2.3 Cooperate in the execution of a Change Order or such other approval of the 


change in the HUB subcontracting plans as Contractor and Owner may agree 


to. 


 


4.2.4 Maintain and make available to Owner upon request business records 


documenting compliance with the accepted HUB subcontracting plan. 


 


4.2.5 Upon receipt of payment for performance of Work, submit to Owner a 


compliance report, in the format required by Owner that demonstrates 


                                                           
4 34 T.A.C. §20.13(b) has been repealed (§§ 20.10 to 20.24. Repealed eff. January 24, 2017) and replaced by 34 T.A.C. 


§ 20.284. 
 
5 34 T.A.C. § 20.13(b) has been repealed (§§ 20.10 to 20.24. Repealed eff. January 24, 2017) and replaced by 34 T.A.C. 


§ 20.281. 
 
6 34 T.A.C. § 20.14(a)(2)(A) has been repealed (§§ 20.10 to 20.24. Repealed eff. January 24, 2017) and replaced by 34 


T.A.C. § 20.285. 
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Contractor’s performance of the HUB subcontracting plan. 
 


4.2.5.1 Progress Assessment Report (PAR): monthly compliance reports to 


Owner (contracting agency), verifying their compliance with the HUB 


subcontracting plan, including the use/expenditures they have made 


to Subcontractors. (The PAR is available in the Index Forms Library 


on the Facilities Design & Construction page of the Texas Facilities 


Commission website. 


 


4.2.6 Promptly and accurately explain and provide supplemental information to 


Owner to assist in Owner’s investigation of Contractor’s good-faith effort to 


fulfill the HUB subcontracting plan and the requirements under 34 T.A.C. § 


20.14(a)(1).7 


 


4.3 Failure to Demonstrate Good-Faith Effort. Upon a determination by Owner that 


Contractor has failed to demonstrate a good-faith effort to fulfill the HUB 


subcontracting plan or any Contract covenant detailed above, Owner may, in addition 


to all other remedies available to it, report the failure to perform to the Comptroller of 


Public Accounts, Texas Procurement and Support Services Division, Historically 


Underutilized Business Program and may bar Contractor from future contracting 


opportunities with Owner. 


 


(Remainder of Page Intentionally Left Blank) 


 


 
  


                                                           
7 34 T.A.C. 20.14(a)(1) has been repealed (§§ 20.10 to 20.24. Repealed eff. January 24, 2017) and replaced by 34 


T.A.C. § 20.285. 
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Article 5. Bonds and Insurance 


 
5.1 Construction Bonds. Contractor is required to tender to Owner, prior to commencing 


the Work, performance and payment bonds, as required by Tex. Gov’t Code, Ch. 


2253. On Construction Manager-at-Risk and Design-Build Projects the Owner shall 


require a security bond, as described in Subsection 5.1.2 below. 
 


5.1.1   Bond Requirements. Each bond shall be executed by a corporate surety or 


sureties authorized to do business in the State of Texas and acceptable to 


Owner, on Owner’s form, and in compliance with the relevant provisions of 


the Texas Insurance Code. If any bond is for more than ten (10) percent of the 


surety’s capital and surplus, Owner may require certification that the 


company has reinsured the excess portion with one or more reinsurers 


authorized to do business in the State. A reinsurer may not reinsure for more 


than ten (10) percent of its capital and surplus. If a surety upon a bond loses 


its authority to do business in the State, Contractor shall, within thirty (30) 


days after such loss, furnish a replacement bond at no added cost to Owner. 
 


5.1.1.1 A Performance bond is required if the Contract Sum is in excess 


of $100,000. The performance bond is solely for the protection 


of Owner. The performance bond is to be for the Contract Sum 


to guarantee the faithful performance of the Work in accordance 


with the Contract Documents. The form of the bond shall be 


approved by the Office of the Attorney General of Texas. The 


performance bond shall be effective through Contractor’s 


warranty period.8 


 


5.1.1.2 A Payment bond is required if the Contract price is in excess 


of $25,000. The payment bond is to be for the Contract Sum 


and is payable to Owner solely for the protection and use of 


payment bond beneficiaries. The form of the bond shall be 


approved by the Office of the Attorney General of Texas.9 


 


5.1.2 Security Bond. The security bond provides protection to Owner if Contractor 


presents an acceptable guaranteed maximum price (“GMP”) to Owner and 


1) fails to execute the GMP; or 2) fails to deliver the required payment and 


performance bonds within the time period stated below. 
 


5.1.3 When Bonds Are Due. 
 


5.1.3.1 Security bonds are due within ten (10) days of signing a Construction 


Manager-at-Risk or Design-Build Contract. 
 


5.1.3.2 Payment and performance bonds are due within ten (10) days of 


                                                           
8 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
 
9 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
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Contractor’s receipt of a fully executed GMP on a Construction 


Manager-at-Risk project or the Contract Sum for a Design-Build 


project, or within ten (10) days of Contractor’s receipt of a fully 


executed Contract on competitively bid or competitive sealed 


proposal projects. 


 
5.1.4 Power of Attorney. Each bond shall be accompanied by a valid power of 


attorney (issued by the surety company and attached, signed and sealed with 


the corporate embossed seal, to the bond) authorizing the attorney-in-fact who 


signs the bond to commit the company to the terms of the bond, and stating 


any limit in the amount for which the attorney can issue a single bond. 


 


5.1.5 Bond Indemnification. The process of requiring and accepting bonds and 


making claims there under shall be conducted in compliance with Tex. Gov’t 


Code, Ch. 2253. IF FOR ANY REASON A STATUTORY PAYMENT 


OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY, 


CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER 


HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR 


LIABILITIES IT INCURS AS A RESULT. 


 


5.1.6 Furnishing Bond Information. Owner shall furnish certified copies of the 


payment bond and the related Contract to any qualified person seeking copies 


who complies with Tex. Gov’t Code § 2253.026. 


 


5.1.7 Claims on Payment Bonds. Claims on payment bonds must be sent directly to 


Contractor and his surety in accordance with Tex. Gov’t Code § 2253.041. All 


payment bond claimants are cautioned that no lien exists on the funds 


unpaid to Contractor on such Contract, and that reliance on notices sent to 


Owner may result in loss of their rights against Contractor and/or his surety. 


Owner is not responsible in any manner to a claimant for collection of unpaid 


bills, and accepts no such responsibility because of any representation by any 


agent or employee. 


 


5.1.8 Payment Claims when Payment Bond not Required. The rights of 


Subcontractors regarding payment are governed by Tex. Prop. Code §§ 53.231 


– 53.239 when the value of the Contract between Owner and Contractor is 


less than $25,000.00. These provisions set out the requirements for filing a 


valid lien on funds unpaid to Contractor as of the time of filing the claim, 


actions necessary to release the lien and satisfaction of such claim. 


 


5.1.9 Sureties. A surety shall be listed on the US Department of the Treasury’s 


Listing of Approved Sureties maintained by the Bureau of Financial 


Management Service (FMS), www.fms.tres.gov/c570, stating companies 


holding Certificates of Authority as acceptable sureties on Federal bonds and 


acceptable reinsuring companies (FMS Circular 570). 


 


5.1.9.1 The surety list can currently be accessed at: https://www.fiscal.trea 


sury.gov/fsreports/ref/suretyBnd/c570.htm. 


 



https://www.fiscal.treasury.gov/fsreports/ref/suretyBnd/c570.htm

https://www.fiscal.treasury.gov/fsreports/ref/suretyBnd/c570.htm
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5.2 Insurance Requirements. Contractor shall carry insurance in the types and amounts 


indicated in this Article for the duration of the Contract. The insurance shall be 


evidenced by delivery to Owner of certificates of insurance executed by the insurer or 


its authorized agent stating coverages, limits, expiration dates and compliance with all 


applicable required provisions. Upon request, Owner, and/or its agents, shall be 


entitled to receive without expense, copies of the policies and all endorsements. 


Contractor shall update all expired policies prior to submission for monthly payment. 


Failure to update policies shall be reason for withholding of payment until renewal is 


provided to Owner. 


 


5.2.1 Contractor shall provide and maintain all insurance coverage with the 


minimum amounts described below until the end of the warranty period unless 


otherwise stated in Supplementary General Conditions or Special Conditions. 


Failure to maintain insurance coverage, as required, is grounds for suspension 


of Work for cause pursuant to Article 14. 


 


5.2.2 Contractor shall deliver to Owner true and complete copies of certificates and 


corresponding policy endorsements prior to the issuance of any Notice to 


Proceed. 
 


5.2.3 Failure of Owner to demand such certificates or other evidence of Contractor's 


full compliance with these insurance requirements or failure of Owner to 


identify a deficiency in compliance from the evidence provided shall not be 


construed as a waiver of Contractor's obligation to maintain such insurance. 


 


5.2.4 The insurance and insurance limits required herein shall not be deemed as a 


limitation on Contractor’s liability under the indemnities granted to Owner in 


the Contract Documents. 
 


5.2.4.1 Contractor shall deliver to Owner true and complete copies of 


the General Contractor’s certificates prior to the issuance of any 


Notice to Proceed.10  


 


5.2.4.2 Failure of Owner to demand such certificates or other evidence 


of Contractor's full compliance with these insurance 


requirements or failure of Owner to identify a deficiency in 


compliance from the evidence provided shall not be construed as 


a waiver of Contractor’s obligation to maintain such insurance.11  


 


5.2.4.3 The insurance and insurance limits required herein shall not be 


deemed as a limitation on Contractor’s liability under the 


                                                           
10 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
 
11 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
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indemnities granted to Owner in the Contract Documents.12  


 


5.2.4.4 The insurance coverage and limits established in the Uniform 


General Conditions, Supplementary General Conditions, or 


Special Conditions shall not be interpreted as any representation 


or warranty that the insurance coverage and limits necessarily 


will be adequate to protect Contractor.13 
 


5.2.5 The insurance coverage and limits established herein shall not be interpreted 


as any representation or warranty that the insurance coverage and limits 


necessarily will be adequate to protect Contractor. 


 


5.2.6 Coverage shall be written on an occurrence basis by companies authorized 


and admitted to do business in the State of Texas and rated A or better by 


A.M. Best Company or similar rating company or otherwise acceptable 


to Owner. 


 


5.2.6.1 Insurance Coverage Required. 
 


5.2.6.1.1 Workers’ Compensation. Insurance with limits  as required 


by the Texas Workers’ Compensation Act, with the policy 


endorsed to provide a waiver of subrogation in favor of 


Owner, employer’s liability insurance of not less than: 


 


$1,000,000 each accident; 


$1,000,000 disease each employee; and 


$1,000,000 disease policy limit. 


 


5.2.6.1.2 Commercial General Liability Insurance. Including premises, 


operations, independent contractor’s liability, products and 


completed operations and contractual liability, covering, but 


not limited to, the liability assumed under the 


indemnification provisions of this Contract, fully insuring 


Contractor’s liability for bodily injury (including death) and 


property damage with a minimum limit of: 


 


$1,000,000 per occurrence; 


$2,000,000 general aggregate; 


$5,000 Medical Expense each person; 


$1,000,000 Personal Injury and Advertising Liability; 


$2,000,000 products and completed operations aggregate; 


$50,000 Damage to Premises Rented to You; and 


Coverage shall be on an “occurrence” basis. 


 


                                                           
12 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
 
13 Revised by TFC 2018 Supplementary General Conditions to the state of Texas 2015 edition of the Uniform 


General Conditions for Contracts. 
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The policy shall include coverage extended to apply to 


completed operations and explosion, collapse, and 


underground hazards. The policy shall include endorsement 


CG2503 Amendment of Aggregate Limits of Insurance (per 


Project) or its equivalent. 


 


If the Work involves any activities within fifty (50) feet of any 


railroad, railroad protective insurance as may be required by 


the affected railroad, written for not less than the limits 


required by such railroad. 


 


5.2.6.1.2.1 The term “You” as reference in Subsection 


5.2.6.1.2 above, means the Contractor. 


 


5.2.6.1.3 Asbestos Abatement Liability Insurance, including 


coverage for liability arising from the encapsulation, 


removal, handling, storage, transportation, and disposal of 


asbestos containing materials. *This requirement applies if 


the Work or the Project includes asbestos containing 


materials. 


 


The combined single limit for bodily injury and property 


damage will be a minimum of $1,000,000 per occurrence. 


 


*Specific requirement for claims-made form: Required period 


of coverage will be determined by the following formula: 


continuous coverage for life of the Contract, plus one (1) year 


(to provide coverage for the warranty period), and an extended 


discovery period for a minimum of five (5) years which shall 


begin at the end of the warranty period. 


 


Employer’s liability limits for asbestos abatement will be: 


 


$500,000 each accident; 


$500,000 disease each employee; and 


$500,000 disease policy limit. 


 


If this Contract is for asbestos abatement only, the Special 


Form builder’s risk or Special Form installation floater (e) 


is not required. 


 


5.2.6.1.4 Comprehensive Automobile Liability Insurance, covering 


owned, hired, and non-owned vehicles, with a minimum 


combined single limit for bodily injury (including death) and 


property damage of $1,000,000 per accident. No aggregate 


shall be permitted for this type of coverage. 
 


Such insurance is to include coverage for loading and 


unloading hazards. 
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5.2.6.1.5 Special Form Builder’s Risk Insurance, if applicable (or 


Special Form installation floater for instances in which the 


project involves solely the installation of material and/or 


equipment). Coverage shall be Special Form, including, but 


not limited to, fire, extended coverage, vandalism and 


malicious mischief, theft and, if applicable, flood, earth 


movement and named storm. Builder’s risk and installation 


floater limits shall be equal to 100 percent of the Contract 


Sum plus, if any, existing property and Owner-furnished 


equipment specified by Owner. The policy shall be written 


jointly in the names of Owner and Contractor. 


Subcontractors shall be named as additional insureds. The 


policy shall have endorsements as follows: 


 


5.2.6.1.5.1 This insurance shall be specific as to coverage 


and not contributing insurance with any 


permanent insurance maintained on the 


property. 


 
 


5.2.6.1.5.2 This insurance shall not contain an occupancy 


clause suspending or reducing coverage should 


Owner partially occupy the Site and before the 


parties have determined Substantial 


Completion. 


 


5.2.6.1.5.3 Loss, if any, shall be adjusted with and made 


payable to Owner as trustee for the insureds as 


their interests may appear. Owner shall be 


named as loss payee. 


 


5.2.6.1.5.4 For renovation projects or projects that involve 


portions of Work contained within an existing 


structure, refer to Supplementary General and 


Special Conditions for possible additional 


builder’s risk insurance requirements. 


 


5.2.6.1.5.5 For Owner furnished equipment or materials 


that will be in care, custody or control of 


Contractor, Contractor will be responsible for 


damage and loss. 


 


5.2.6.1.5.6 For those properties located within a Tier 1 or 2 


windstorm area, named storm coverage must be 


provided with limits specified by Owner. 


 


5.2.6.1.5.7 For those properties located in flood prone 


areas, flood insurance coverage must be 


provided with limits specified by Owner. 
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5.2.6.1.5.8 Builder’s risk insurance policy shall remain in 


effect until Substantial Completion. 


 


5.2.6.1.6 “Umbrella” Liability Insurance. Contractor shall obtain, pay 


for and maintain umbrella liability insurance during the 


Contract term, insuring Contractor for an amount of not 


less than amount specified in the Supplementary General 


Conditions or Special Conditions that provides coverage 


at least as broad as and applies in excess and follows 


form of the primary liability coverages required 


hereinabove. The policy shall provide “drop down” 


coverage where underlying primary insurance coverage 


limits are insufficient or exhausted. 


 


5.2.7 Policies must include the following clauses, as applicable: 
 


5.2.7.1 This insurance shall not be canceled, materially changed, or non- 


renewed except after thirty (30) days written notice has been given to 


Owner. 
 


5.2.7.2 It is agreed that Contractor’s insurance shall be deemed primary with 


respect to any insurance or self-insurance carried by Owner for 


liability arising out of operations under the Contract with Owner. 


 


5.2.7.3 Owner, its officials, directors, employees, representatives, and 


volunteers are added as additional insureds as respects operations 


and activities of, or on behalf of the named insured performed under 


Contract with Owner. The additional insured status must cover 


completed operations as well. This is not applicable to workers’ 


compensation policies. 


 


5.2.7.4 A waiver of subrogation in favor of Owner shall be provided in all 


policies. 
 


5.2.8 Without limiting any of the other obligations or liabilities of Contractor, 


Contractor shall require each Subcontractor performing work under the 


Contract, at Subcontractor’s own expense, to maintain during the term of the 


Contract, the same stipulated minimum insurance including the required 


provisions and additional policy conditions as shown above.  As an alternative, 


Contractor may include its Subcontractors as additional insureds on its own 


coverage as prescribed under these requirements. Contractor’s certificate of 


insurance shall note in such event that Subcontractors are included as additional 


insureds and that Contractor agrees to provide workers’ compensation for 


Subcontractors and their employees. Contractor shall obtain and monitor the 


certificates of insurance from each Subcontractor in order to assure 


compliance with the insurance requirements. Contractor must retain the 


certificates of insurance for the duration of the Contract plus five (5) years and 


shall have the responsibility of enforcing these insurance requirements among 
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its Subcontractors. Owner shall be entitled, upon request and without expense, 


to receive copies of these certificates. 


 


5.2.9 Workers’ compensation insurance coverage must be provided for all workers at 


all tier levels and meet the statutory requirements of Tex. Lab. Code § 


401.011(44) and specific to construction  projects for public entities as required 


by Tex. Lab. Code § 406.096. 
 


5.2.10 Owner shall be entitled, upon request and without expense, to receive copies 


of the policies and all endorsements as they apply to the limits set out herein. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 6. Construction Documents, Coordination Documents, and Record 


Documents 
 


6.1 Drawings and Specifications. 
 


6.1.1 Copies Furnished. Contractor will be furnished, free of charge, the number of 


complete sets of the Drawings, Specifications, and Addenda as provided in the 


Supplementary General Conditions or Special Conditions. Additional 


complete sets of Drawings and Specifications, if requested, will be furnished 


at reproduction cost to the entity requesting such additional sets. Electronic 


copies of such documents will be provided to Contractor without charge. 


 


6.1.2 Ownership of Drawings and Specifications. All Drawings, Specifications 


and copies thereof furnished by A/E are to remain A/E’s property. These 


documents are not to be used on any other project, and with the exception of 


the Contract record set and electronic versions needed for warranty operations, 


are to be returned to the A/E, upon request, following completion of the Work. 


 


6.1.3 Interrelation of Documents. The Contract Documents as referenced in the 


Contract between Owner and Contractor are complimentary, and what is 


required by one shall be as binding as if required by all. 


 


6.1.4 Resolution of Conflicts in Documents. Where conflicts may exist within the 


Contract Documents, the documents shall govern in the following order: (a) 


Change Orders, addenda, and written amendments to the Contract; (b) the 


Contract; (c) Drawings; (d) Specifications (but Specifications shall control 


over Drawings as to quality of materials and workmanship); and (e) other 


Contract Documents. Among categories of documents having the same order 


of precedence, the term or provision that includes the latest date shall control 


and more specific requirements shall govern over general requirements. 


Contractor shall notify A/E and ODR for resolution of the issue prior to 


executing the Work in question. 


 


6.1.5 Contractor’s Duty to Review Contract Documents. In order to facilitate its 


responsibilities for completion of the Work in accordance with and as 


reasonably inferable from the Contract Documents, prior to commencing the 


Work, Contractor shall examine and compare the Contract Documents, 


information furnished by Owner, relevant field measurements made by 


Contractor and any visible or reasonably anticipated conditions at the Site 


affecting the Work. This duty extends throughout the construction phase prior 


to commencing each particular work activity and/or system installation. 


 
 


6.1.6 Discrepancies and Omissions in Drawings and Specifications. 
 


6.1.6.1 Promptly report to ODR and to A/E the discovery of any apparent 


error, omission or inconsistency in the Contract Documents prior to 


execution of the Work. 
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6.1.6.2 It is recognized that Contractor is not acting in the capacity of a 


licensed design professional, unless it is performing as a Design- 


Build firm. 


 
6.1.6.3 In the event of conflict among the drawings, Contractor is required 


to submit a Request for Information (RFI) to the A/E for 


clarification. 
 


6.1.6.3.1 The Contractor shall submit the RFI to the 


Architect/Engineer, with copy to the ODR, in sufficient 


time to allow a reasonable response time by the A/E to 


avoid delays in the Work. The RFI shall contain 


sufficient information to clearly identify the issue and 


requested information. 


 


6.1.6.3.2 The A/E’s Supplemental Instructions (ASI) shall be 


issued by the A/E to the Contractor, with copy to the 


ODR, in a prompt manner, and in accordance with the 


Contract Documents without change in Contract Sum or 


Contract Time. Proceeding with the work in accordance 


with these instructions indicates the Contractor’s 


Acknowledgement that there will be no change in the 


Contract Sum or Contract Time. If the clarification 


results in a change in the scope of the Work and causes 


a change in the Contract Sum and/or Contract Time, 


then Contractor shall submit a Change Order Proposal 


Evaluation (CPE) to the A/E with a copy to the ODR. 


6.1.6.4 It is further recognized that Contractor’s examination of Contract 


Documents is to facilitate construction and does not create an 


affirmative responsibility to detect errors, omissions or 


inconsistencies or to ascertain compliance with applicable laws, 


building codes or regulations, unless it is performing as a Design- 


Build firm or a Construction Manager-at-Risk. 


 


6.1.6.5 When performing as a Design-Build firm, Contractor has sole 


responsibility for discrepancies, errors, and omissions in the Drawings 


and Specifications. 


 


6.1.6.6 When performing as a Construction Manager-at-Risk, Contractor has 


a shared responsibility with A/E for discovery and resolution of 


discrepancies, errors, and omissions in the Contract Documents. In 


such case, Contractor’s responsibility pertains to review, 


coordination, and recommendation of resolution strategies within 


budget constraints. 


 


6.1.6.7 Contractor has no liability for errors, omissions, or inconsistencies 


unless Contractor knowingly failed to report a recognized problem to 


Owner or the Work is executed under a Design-Build or Construction 
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Manager-at-Risk Contract as outlined above. Should Contractor fail 


to perform the examination and reporting obligations of these 


provisions, Contractor is responsible for avoidable costs and direct 


and/or consequential damages. 


 


6.2 Requirements for Record Documents. Contractor shall: 
 


6.2.1 Maintain at the Site one copy of all Drawings, Specifications, addenda, 


approved submittals, Contract modifications, and all Project correspondence. 


Keep current and maintain Drawings and Specifications in good order with 


postings and markings to record actual conditions of Work and show and 


reference all changes made during construction. Provide Owner and A/E access 


to these documents. 


 


6.2.2 Maintain the Record Documents including Drawings, Specifications and other 


materials which reflect the  actual field conditions and representations of the 


Work performed, whether it be directed by addendum, Change Order or 


otherwise. Make available all records prescribed herein for reference and 


examination by Owner and its representatives and agents. 


 


6.2.3 Update the Record Documents at least monthly prior to submission of periodic 


partial pay estimates. Failure to maintain current Record Documents constitutes 


cause for denial of a progress payment otherwise due. 


 


6.2.4 Prior to requesting Substantial Completion inspection Contractor shall furnish a 


copy of its marked-up Record Documents and a preliminary copy of each 


instructional manual, maintenance and operating manual, parts catalog, wiring 


diagrams, spare parts, specified written warranties and like publications, or parts 


for all installed equipment, systems, and like items and as described in the 


Contract Documents. (Unexecuted samples of the aforementioned 


documentation may be reviewed by ODR when the absence of substantial 


completion transactions preclude execution; however, Contractor remains 


obligated to provide fully executed copies of such materials prior to final 


payment.) 


 


6.2.5 Once determined acceptable by ODR with input from A/E, provide one (1) 


reproducible copy and one (1) electronic media copy of all Record Documents, 


unless otherwise required by the Supplementary General Conditions or Special 


Conditions. 


 


6.2.6 Contractor shall be responsible for updating the Record Documents for all 


Contractor initiated documents and changes to the Contract Documents due to 


coordination and actual field conditions, including RFIs. 


 


6.2.7 A/E shall be responsible for updating the Record Documents for any addenda, 


Change Orders, A/E supplemental instructions and any other alterations to the 


Contract Documents generated by A/E or Owner. 
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Article 7. Construction Safety 
 


7.1 General. It is the duty and responsibility of Contractor and all of its Subcontractors to 


be familiar with, enforce and comply with all requirements of Public Law No. 91- 


596, 29 U.S.C. § 651 et. seq., the Occupational Safety and Health Act of 1970, 


(OSHA) and all amendments thereto. Contractor shall prepare a safety plan specific 


to the Project and submit it to ODR and A/E prior to commencing Work. In addition, 


Contractor and all of its Subcontractors shall comply with all applicable laws and 


regulations of any public body having jurisdiction for safety of persons or property to 


protect them from damage, injury or loss and erect and maintain all necessary 


safeguards for such safety and protection. 


 


7.2 Notices. Contractor shall provide notices as follows: 


 


 
 


 


 


7.2.1 Notify owners of adjacent property including those that own or operate utility 


services and/or underground facilities, and utility owners, when prosecution of 


the Work may affect them or their facilities, and cooperate with them in the 


protection, removal, relocation and replacement, and access to their facilities 


and/or utilities. 


 


7.2.2 Coordinate the exchange of material safety data sheets (MSDSs) or other 


hazard communication information required to be made available to or 


exchanged between or among employers at the site in connection with laws 


and regulations. Maintain a complete file of MSDSs for all materials in use 


on site throughout the construction phase and make such file available to 


Owner and its agents as requested. 


 


7.3 Emergencies. In any emergency affecting the safety of persons or property, 


Contractor shall act to minimize, mitigate, and prevent threatened damage, injury or 


loss. 


 


7.3.1 Have authorized agents of Contractor respond immediately upon call at any 


time of day or night when circumstances warrant the presence of Contractor to 


protect the Work or adjacent property from damage or to take such action 


pertaining to the Work as may be necessary to provide for the safety of the 


public. 
 


7.3.2 Give ODR and A/E prompt notice of all such events. 


 


7.3.3 If Contractor believes that any changes in the Work or variations from 


Contract Documents have been caused by its emergency response, promptly 


notify Owner within seventy-two (72) hours of the emergency response event. 
 


7.3.4 Should Contractor fail to respond, Owner is authorized to direct other forces 


to take action as necessary and Owner may deduct any cost of remedial action 


from funds otherwise due Contractor. 


 


7.4 Injuries. In the event of an incident or accident involving outside medical care for an 







 


 


Page 37 of 77 


individual on or near the Work, Contractor shall notify ODR and other parties as may 


be directed promptly, but no later than twenty-four (24) hours after Contractor learns 


that an event required medical care. 


 
7.4.1 Record the location of the event and the circumstances surrounding it, by 


using photography or other means, and gather witness statements and other 


documentation which describes the event. 
 


7.4.2 Supply ODR and A/E with an incident report no later than thirty-six (36) hours 


after the occurrence of the event. In the event of a catastrophic incident (one (1) 


fatality or three (3) workers hospitalized), barricade and leave intact the scene 


of the incident until all investigations are complete. A full set of incident 


investigation documents, including facts, finding of cause, and remedial plans 


shall be provided within one (1) week after occurrence, unless otherwise 


directed by legal counsel. Contractor  shall provide ODR with written  


notification  within  one  week  of  such  catastrophic  event  if  legal counsel 


delays submission of full report. 
 


7.5 Environmental Safety. Upon encountering any previously unknown potentially 


hazardous material, or other materials potentially contaminated by hazardous 


material, Contractor shall immediately stop work activities impacted by the 


discovery, secure the affected area, and notify ODR immediately. 
 


7.5.1 Bind all Subcontractors to the same duty. 
 


7.5.2 Upon receiving such notice, ODR will promptly engage qualified experts to 


make such investigations and conduct such tests as may be reasonably 


necessary to determine the existence or extent of any environmental hazard. 


Upon completion of this investigation, ODR will issue a written report to 


Contractor identifying the material(s) found and indicate any necessary steps 


to be taken to treat, handle, transport or dispose of the material. 
 


7.5.3 Owner may hire third-party Contractors to perform any or all such steps. 
 


7.5.4 Should compliance with ODR’s instructions result in an increase in 


Contractor’s cost of performance, or delay the Work, Owner will make an 


equitable adjustment to the Contract Sum and/or the time of completion, and 


modify the Contract in writing accordingly. 
 


7.6 Trenching Plan. When the project requires excavation which either exceeds a depth of 


four (4) feet, or results in any worker’s upper body being positioned below grade 


level, Contractor is required to submit a trenching plan to ODR prior to commencing 


trenching operations unless an engineered plan is part of the Contract Documents. 


The plan is required to be prepared and sealed by a professional engineer registered 


in the State of Texas and hired or employed by Contractor or Subcontractor to 


perform the work. Said engineer cannot be anyone who is otherwise either directly 


or indirectly engaged on this project. 


 


7.6.1 In addition, the Contractor and all of its subcontractors shall comply with all 


requirements of 29 C.F.R. 1926.652, OSHA Safety and Health Standards, 
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and shall require a pay item classification for the particular safety system to 


be utilized by the Contractor. 
 


7.7 Construction Site Security 


 


7.7.1 Construction Site Fencing: 


 


7.7.1.1 Contractor shall provide a fence to completely enclose the immediate 


work area, including, but not limited to, all areas undergoing 


demolition or construction as well as all staging areas or as shown 


on the plans. The Contractor will maintain this fence throughout 


project construction until released by the Owner following 


Substantial Completion. In no event will barbed wire be used in 


connection with a fence. 


 


7.7.1.2 Contractor will construct a fence of weather-resistant steel posts and 


chain link fabric with No. 9 gauge 2" mesh. Posts will be securely 


anchored in the ground such that they remain upright at all times 


and spaced no more than 8'-0" on center. Contractor will stretch and 


secure Chain link fabric to the steel posts at the top and bottom and 


on 2'-0" centers between. Minimum height of fence will be 6’-0”. 


 


7.7.1.3 Contractor will construct a fence with gates capable of being 


padlocked. Gates and gateposts will be constructed with materials as 


described previously with a minimum height of 6’-0”. Gates will be 


secured with a padlock at all times when not in use or directly 


supervised by designated personnel. Gateposts will be set solidly in 


concrete. 


 


7.8 Infection Control.  The Contractor is required to apply Infection Control principles 


as designated and outlined within the Infection Control Plan documents for 


construction at state hospitals and other Owner facilities when otherwise required by 


Owner, and set forth within the specifications attachment to the Contract. The ODR 


may incorporate mandatory adherence agreements for infection control into 


Construction Documents with penalties for noncompliance and mechanisms to 


ensure timely correction of problems. 


 


7.81. Infection Control Construction Permit.  The Contractor is required to submit 


an Infection Control Construction Permit to the ODR.  


 


(Remainder of Page Intentionally Left Blank) 
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Article 8. Quality Control 


 
8.1 Materials & Workmanship. Contractor shall execute Work in a good and 


workmanlike matter in accordance with the Contract Documents. Contractor shall 


develop and provide a quality control plan specific to this Project and acceptable to 


Owner. Where Contract Documents do not specify quality standards, complete and 


construct all Work in compliance with generally accepted construction industry 


standards. Unless otherwise specified, incorporate all new materials and equipment 


into the Work under the Contract. 


 


8.1.1 Intent of Contract Documents. Unless otherwise stated, the Specifications and 


Contract Documents are not limited to materials, equipment, or fixtures 


produced by any particular manufacturer. Where materials, equipment 


and/or fixtures have been specified by name, manufacturer or catalog 


number, it has been done to set a definite standard and a reference for 


comparison as to quality, application, physical conformity, and other 


characteristics. Any dealer, jobber or manufacturer may furnish materials, 


equipment, or fixtures which meet or exceed the characteristics of the 


specified items. Substitution of materials will not be made without prior 


written approval from the Architect/Engineer and Owner, in conformance 


with Subsections 8.3.6 and 8.3.7.  


 


8.2 Testing. 
 


 


8.2.1 Owner is responsible for coordinating and paying for routine and special tests 


required to confirm compliance with quality and performance requirements, 


except as stated below or otherwise required by the Contract Documents. 


Contractor shall provide the following testing: 


 


8.2.1.1 Any test of basic material or fabricated equipment included as part of 


a submittal for a required item in order to establish compliance with 


the Contract Documents. 


 


8.2.1.2 Any test of basic material or fabricated equipment offered as a 


substitute for a specified item on which a test may be required in 


order to establish compliance with the Contract Documents. 


 


8.2.1.3 Preliminary, start-up, pre-functional and operational testing of 


building equipment and systems as necessary to confirm operational 


compliance with requirements of the Contract Documents. 


 


8.2.1.4 All subsequent tests on original or replaced materials conducted as a 


result of prior testing failure. 


 


8.2.2 All testing shall be performed in accordance with standard test procedures by 


an accredited laboratory, or special consultant as appropriate, acceptable to 


Owner. Results of all tests shall be provided promptly to ODR, A/E, and 


Contractor. 
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8.2.3 Non-Compliance (Test Results). Should any of the tests indicate that a 


material and/or system does not comply with the Contract requirements, the 


burden of proof remains with Contractor, subject to: 


 


8.2.3.1 Contractor selection and submission of the laboratory for Owner 


acceptance. 
 


8.2.3.2 Acceptance by Owner of the quality and nature of tests. 


 


8.2.3.3 All tests taken in the presence of A/E and/or ODR, or their 


representatives. 


 
8.2.3.4 If tests confirm that the material/systems comply with Contract 


Documents, Owner will pay the cost of the test. 
 


8.2.3.5 If tests reveal noncompliance, Contractor will pay those laboratory 


fees and costs of that particular test and all future tests, of that failing 


Work, necessary to eventually confirm compliance with Contract 


Documents. 
 


8.2.3.6 Proof of noncompliance with the Contract Documents will make 


Contractor liable for any corrective action which ODR determines 


appropriate, including complete removal and replacement of non- 


compliant work or material. 
 


8.2.4 Notice of Testing. Contractor shall give ODR and A/E timely notice of its 


readiness and the date arranged so ODR and A/E may observe such 


inspection, testing, or approval.  


 


 


 
 


8.2.5 Test Samples. Contractor is responsible for providing Samples of sufficient 


size for test purposes and for coordinating such tests with their Work Progress 


Schedule to avoid delay. 
 


8.2.6 Covering Up Work. If Contractor covers up any Work without providing 


Owner an opportunity to inspect, Contractor shall, if requested by ODR, 


uncover and recover the work at Contractor’s expense. 
 


8.3 Submittals. 
 


8.3.1 Contractor’s Submittals. Contractor shall submit with reasonable promptness 


consistent with the Project schedule and in orderly sequence all Shop 


Drawings, Samples, or other information required by the Contract Documents, 


or subsequently required by Change Order. Prior to submitting, Contractor 


shall review each submittal for general compliance with Contract Documents 


and approve submittals for review by A/E and Owner by an approval stamp 


affixed to each copy. Submittal data presented without Contractor’s stamp 


will be returned without review or comment, and any delay resulting from 


failure is Contractor’s responsibility. 
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8.3.1.1 Contractor shall within twenty-one (21) days of the effective date of 


the Notice To Proceed with construction, submit to ODR and A/E, a 


submittal schedule/register, organized by specification section, 


listing all items to be furnished for review and approval by A/E and 


Owner. The list shall include Shop Drawings, manufacturer’s 


literature, certificates of compliance, materials Samples, materials 


colors, guarantees, and all other items identified throughout the 


Specifications. 


 


8.3.1.2 Contractor shall indicate the type of item, Contract requirements 


reference, and Contractor’s scheduled dates for submitting the item 


along with the requested dates for approval answers from A/E and 


Owner. The submittal register shall indicate the projected dates for 


procurement of all included items and shall be updated at least 


monthly with actual approval and procurement dates. Contractor’s 


Submittal Register must be reasonable in terms of the review time 


for complex submittals. Contractor’s submittal schedule must be 


consistent with the Work Progress Schedule and identify critical 


submittals. Show and allow a minimum of fifteen (15) calendar days 


duration after receipt by A/E and ODR for review and approval. If 


resubmittal  required,  allow  a  minimum  of  an  additional  fifteen 


(15) c a l e n d a r days for review. Submit the updated Submittal 


Register with each request for progress payment. Owner may 


establish routine review procedures and schedules for submittals at 


the preconstruction conference and/or   elsewhere i n  the Contract 


Documents. If Contractor fails to update and provide the Submittal 


Register as required, Owner may, after seven (7) days notice to 


Contractor withhold a reasonable sum of money that would 


otherwise be due Contractor. 


 


8.3.1.3 Contractor shall coordinate the Submittal Register with the Work 


Progress Schedule. Do not schedule Work requiring a submittal to 


begin prior to scheduling review and approval of the related 


submittal. Revise and/or update both schedules monthly to ensure 


consistency and current project data. Provide to ODR the updated 


Submittal Register and schedule with each application for progress 


payment. Refer to requirements for the Work Progress Schedule for 


inclusion of procurement activities therein. Regardless, the Submittal 


Register shall identify dates submitted and returned and shall be 


used to confirm status and disposition of particular items submitted, 


including approval or other action taken and other information not 


conveniently tracked through the Work Progress Schedule. 


 


8.3.1.4 By submitting Shop Drawings, Samples or other required 


information, Contractor represents that it has determined and verified 


all applicable field measurements, field construction criteria, 


materials, catalog numbers and similar data to the extent possible 


from existing conditions and design information provided by A/E 


prior to fabrication; and has checked and coordinated each Shop 
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Drawing and Sample with the requirements of the Work and the 


Contract Documents. 


 


8.3.2 Review of Submittals. A/E and ODR review is only for conformance with the 


design concept and the information provided in the Contract Documents. 


Responses to submittals will be in writing. The approval of a separate item 


does not indicate approval of an assembly in which the item functions. The 


approval of a submittal does not relieve Contractor of responsibility for any 


deviation from the requirements of the Contract unless Contractor informs 


A/E and ODR of such deviation in a clear, conspicuous, and written manner 


on the submittal transmittal and at the time of submission, and obtains Owner’s 


written specific approval of the particular deviation. 


 
8.3.3 Correction and Resubmission. Contractor shall make any corrections required 


to a submittal and resubmit the required number of corrected copies promptly 


so as to avoid delay, until submittal approval. Direct attention in writing to 


A/E and ODR, when applicable, to any new revisions other than the 


corrections requested on previous submissions. 


 


8.3.4 Limits on Shop Drawing Review.  Contractor shall not  commence  any Work 


requiring a submittal until review of the submittal under Subsection 8.3.2. 


Construct all such work in accordance with reviewed submittals. Comments 


incorporated as part of the review in Subsection 8.3.2 of Shop Drawings 


and Samples is not authorization to Contractor to perform extra work or 


changed work unless authorized through a Change Order. A/E’s and ODR’s 


review, if any, does not relieve Contractor from responsibility for defects 


in the Work resulting from errors or omissions of any kind on the submittal, 


regardless of any approval action. A/E or ODR shall not make formal changes 


to the Contract Documents via the submittal process. Changes to the 


Construction Documents shall be accomplished via Section 3.2.2 and Article 


11 Changes. 
 


8.3.5 Contractor will not provide any construction materials that contain 


potentially hazardous substances (asbestos, asbestos products, PCB, lead-


based paint, etc.). Contractor will provide documentation (material safety data 


sheets (MSDS), laboratory test results, manufacturer’s statements, etc.) from 


the manufacturer confirming the construction materials do not contain 


hazardous substances. Shop Drawings, Samples, or other required 


information prepared by Contractor for construction materials that do not 


contain the supporting documentation described above may be rejected by the 


Owner, and any delay resulting therefrom will be the Contractor’s sole 


responsibility. 


 


8.3.6 No Substitutions Without Approval. ODR and A/E may receive and consider 


Contractor’s request for substitution when Contractor agrees to reimburse 


Owner for review costs and satisfies the requirements of this section. If 


Contractor does not satisfy these conditions, ODR and A/E will return the 


request without action except to record noncompliance with these 


requirements. Owner will not consider the request if Contractor cannot 
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provide the product or method because of failure to pursue the Work promptly 


or coordinate activities properly. Contractor’s request for a substitution may 


be considered by ODR and A/E when: 


 


8.3.6.1 The Contract Documents do not require extensive revisions; and 


 


8.3.6.2 Proposed changes are in keeping with the general intent of the 


Contract Documents and the design intent of A/E and do not result in 


an increase in cost to Owner; and 


 


8.3.6.3 The request is timely, fully documented, properly submitted and one 


or more of the following apply: 


 


8.3.6.3.1 Contractor cannot provide the specified product, 


assembly or method of construction within the Contract 


Time; 


 


8.3.6.3.2 The request directly relates to an “or-equal” clause or 


similar language in the Contract Documents; 


 


8.3.6.3.3 The request directly relates to a “product design standard” 


or “performance standard” clause in the Contract 


Documents; 


 
8.3.6.3.4 The requested substitution offers Owner a substantial 


advantage in cost, time, energy conservation or other 


considerations, after deducting additional responsibilities 


Owner must assume; 


 


8.3.6.3.5 The specified product or method of construction cannot 


receive necessary approval by an authority having 


jurisdiction, and ODR can approve the requested 


substitution; 


 


8.3.6.3.6 Contractor cannot provide the specified product, 


assembly or method of construction in a manner that is 


compatible with other materials and where Contractor 


certifies that the substitution will overcome the 


incompatibility. 
 


8.3.6.3.7 Contractor cannot coordinate the specified product, 


assembly or method of construction with other materials 


and where Contractor certifies they can coordinate the 


proposed substitution; or 


 


8.3.6.3.8 The specified product, assembly or method of 


construction cannot provide a warranty required by the 


Contract Documents and where Contractor certifies that 


the proposed substitution provides the required warranty. 
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8.3.6.3.9 The manufacture of the specified product has been 


removed from production due to cancellation or 


obsolescence. 


 


8.3.7 Unauthorized Substitutions at Contractor’s Risk. Contractor is financially 


responsible for any additional costs or delays resulting from unauthorized 


substitution of materials, equipment or fixtures other than those specified. 


Contractor shall reimburse Owner for any increased design or contract 


administration costs resulting from such unauthorized substitutions. 


 


8.4 Field Mock-up. 
 


8.4.6 Mock-ups shall be constructed prior to commencement of a specified scope of 


work to confirm acceptable workmanship. 


 


8.4.6.1 As a minimum, field mock-ups shall be constructed for roofing 


systems, exterior veneer / finish systems, glazing systems, and any 


other Work requiring a mock-up as identified throughout the 


Contract Documents. Mock-ups for systems not part of the Project 


scope shall not be required. 
 


8.4.6.2 Mock-ups may be incorporated into the Work if allowed by the 


Contract Documents and if acceptable to ODR. If mock-ups are 


freestanding, they shall remain in place until otherwise directed by 


Owner. 


 
8.4.6.3 Contractor shall include field mock-ups in their Work Progress 


Schedule and shall notify ODR and A/E of readiness for review 


sufficiently in advance to coordinate review without delay. 


 


8.5 Inspection During Construction. 
 


8.5.1 Contractor shall provide sufficient, safe, and proper facilities, including 


equipment as necessary for safe access, at all reasonable times for observation 


and/or inspection of the Work by Owner and its agents. “Reasonable times” of 


inspection allow for sufficient monitoring of the quality of materials and 


installation without substantially impeding the progress of the Work. 


 


 


 


 


8.5.2 Contractor shall not cover up any Work with finishing materials or other 


building components prior to providing Owner and its agents an opportunity 


to perform an inspection of the Work. 


 


8.5.2.1 Should corrections of the Work be required for approval, Contractor 


shall not cover-up corrected Work until Owner indicates approval. 


 


8.5.2.2 Contractor shall provide notification of at least five (5) working days 


or otherwise as mutually agreed, to ODR of the anticipated need for 


a cover-up inspection. Should ODR fail to make the necessary 
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inspection within the agreed period, Contractor may proceed with 


cover-up Work, but is not relieved of responsibility for Work to 


comply with requirements of the Contract Documents. 
 


8.6 Condemnation and removal of defective work. 


 


8.6.1 The ODR may reject and condemn Work which does not meet the 


requirements of the Contract. The Contractor will remove and replace 


defective work in accordance with written directions provided by ODR. The 


approval of a work item by the ODR does not relieve the Contractor from 


compliance with the Contract Documents. 


 


8.6.2 If any materials or Work furnished under the Contract is condemned by the 


Owner, the Contractor will, after notice from the Owner, promptly remove the 


materials, whether worked or unworked, and take down all portions of the 


Work condemned. Contractor will make good all work damaged or destroyed 


during the removal and replacement process. 


 


8.6.3 Upon notice of condemnation, the Contractor may request to prove to the 


Owner, at Contractor’s sole cost, that the Work should be accepted because it 


meets performance and other relevant standards. Owner will respond to 


Contractor showing of proof in writing. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 9. Construction Schedules 
 


9.1 Contract Time. TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. 


The Contract Time is the time between the dates indicated in the Notice to Proceed 


for commencement of the Work and for achieving Substantial Completion. The 


Contract Time can be modified only by Change Order. Failure to achieve Substantial 


Completion within the Contract Time as otherwise agreed to in writing will cause 


damage to Owner and may subject Contractor to liquidated damages as provided in 


the Contract Documents. If Contractor fails to achieve Final Completion within thirty 


(30) calendar days after Substantial Completion or a mutually agreed upon longer 


period of time between Contractor and Owner, Contractor shall be responsible for 


Owner’s additional inspection, project management, and maintenance cost to the 


extent caused by Contractor’s failure to achieve Final Completion. 


 


9.2 Notice to Proceed. Owner will issue a Notice to Proceed which shall state the 


dates for beginning Work and for achieving Substantial Completion of the Work. 


 


9.3 Work Progress Schedule. Refer to Supplementary General Conditions or Special 


Conditions for additional schedule requirements. Unless indicated otherwise in those 


documents, Contractor shall submit their initial Work Progress Schedule for the Work 


in relation to the entire Project not later than twenty-one (21) days after the effective 


date of the Notice to Proceed to ODR and A/E. Unless otherwise indicated in the 


Contract Documents, the Work Progress Schedule shall be computerized Critical Path 


Method (CPM) with fully editable logic. This initial schedule shall indicate the dates 


for starting and completing the various aspects required to complete the Work, 


including mobilization, procurement, installation, testing, inspection, delivery of 


Close-out Documents and acceptance of all the Work of the Contract. When 


acceptable to Owner, the initially accepted schedule shall be the Baseline Schedule 


for comparison to actual conditions throughout the Contract duration. 


 


9.3.1 Schedule Requirements.  Contractor shall submit electronic and paper copy of 


the initial Work Progress Schedule reflecting accurate and reliable 


representations of the planned progress of the Work, the Work to date if any, 


and of Contractor’s actual plans for its completion. Contractor shall organize 


and provide adequate detail so the schedule is capable of measuring and 


forecasting the effect of delaying events on completed and uncompleted 


activities. 
 


9.3.1.1 Contractor shall resubmit initial schedule as required to address 


review comments from A/E and ODR until such schedule is 


accepted as the Baseline Schedule. 


 


9.3.1.2 Submittal of a schedule, schedule revision or schedule update 


constitutes Contractor’s representation to Owner of the accurate 


depiction of all progress to date and that Contractor will follow the 


schedule as submitted in performing the Work. 


 


9.3.2 Schedule Updates. Contractor shall update the Work Progress Schedule and 


the Submittal Register monthly, as a minimum, to reflect progress to date and 
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current plans for completing the Work, while maintaining original schedule as 


Baseline Schedule and submit paper and electronic copies of the update to 


A/E and ODR as directed, but as a minimum with each request for payment. 


Owner has no duty to make progress payments unless accompanied by the 


updated Work Progress Schedule. Show the anticipated date of completion 


reflecting all extensions of time granted through Change Order as of the date 


of the update. Contractor may revise the Work Progress Schedule when in 


Contractor’s judgment it becomes necessary for the management of the Work. 


Contractor shall identify all proposed changes to schedule logic to Owner and 


to A/E via an executive summary accompanying the updated schedule for 


review prior to final implementation of revisions into a revised Baseline 


Schedule. Schedule changes that materially impact Owner’s operations shall 


be communicated promptly to ODR and shall not be incorporated into the 


revised Baseline Schedule without ODR’s consent. 


 


9.3.3 The Work Progress Schedule is for Contractor’s use in managing the Work 


and submittal of the schedule, and successive updates or revisions, is for the 


information of Owner and to demonstrate that Contractor has complied with 


requirements for planning the Work. Owner’s acceptance of a schedule, 


schedule update or revision constitutes Owner’s agreement to coordinate its 


own activities with Contractor’s activities as shown on the schedule. 


 


9.3.3.1 Acceptance of the Work Progress Schedule, or update and/or 


revision thereto does not indicate any approval of Contractor’s 


proposed sequences and duration. 


 


9.3.3.2 Acceptance of a Work Progress Schedule update or revision 


indicating early or late completion does not constitute Owner’s 


consent, alter the terms of the Contract, or waive either Contractor’s 


responsibility for timely completion or Owner’s right to damages for 


Contractor’s failure to do so. 


 


9.3.3.3 Contractor’s scheduled dates for completion of any activity or the 


entire Work do not constitute a change in terms of the Contract. 


Change Orders are the only method of modifying the Substantial 


Completion Date(s) and Contract Time. 


 


9.4 Ownership of Float. Unless indicated otherwise in the Contract Documents, 


Contractor shall develop its schedule, pricing, and execution plan to provide a 


minimum of ten (10) percent total float at acceptance of the Baseline Schedule. Float 


time contained in the Work Progress Schedule is not for the exclusive benefit of 


Contractor or Owner but belongs to the Project and may be consumed by either party 


as needed on a first-used basis. 


 


9.5 Completion of Work. Contractor is accountable for completing the Work within the 


Contract Time stated in the Contract, or as otherwise amended by Change Order. 


 


9.5.1 If, in the judgment of Owner, the work is behind schedule and the rate of 


placement of work is inadequate to regain scheduled progress to insure timely 







 


 


Page 48 of 77 


completion of the entire work or a separable portion thereof, Contractor, when 


so informed by Owner, shall immediately take action to increase the rate of 


work placement by: 


 


9.5.1.1 An increase in working forces. 


 


9.5.1.2 An increase in equipment or tools. 


 


9.5.1.3 An increase in hours of work or number of shifts. 


 


9.5.1.4 Expedite delivery of materials. 


 


9.5.1.5 Other action proposed if acceptable to Owner. 


 


9.5.2 Within ten (10) days after such notice from ODR, Contractor shall notify 


ODR in writing of the specific measures taken and/or planned to increase the 


rate of progress. Contactor shall include an estimate as to the date of scheduled 


progress recovery and an updated Work Progress Schedule illustrating 


Contractor’s plan for achieving timely completion of the Project. Should ODR 


deem the plan of action inadequate, Contractor shall take additional steps or 


make adjustments as necessary to its plan of action until it meets with ODR’s 


approval. 


 


9.6 Modification of the Contract Time. 
 


9.6.1 Delays and extension of time as hereinafter described are valid only if executed 


in accordance with provisions set forth in Article 11. 


 


9.6.2 When a delay defined herein as excusable prevents Contractor from 


completing the Work within the Contract Time, Contractor is entitled to an 


extension of time. Owner will make an equitable adjustment and extend the 


number of days lost because of excusable delay or Weather Days, as measured 


by Contractor’s progress schedule. All extensions of time will be granted in 


calendar days. In no event, however, will an extension of time be granted for 


delays that merely extend the duration of non-critical activities, or which only 


consume float without delaying the project Substantial Completion date(s). 


 


9.6.2.1 A “Weather Day” is a day on which Contractor’s current schedule 


indicates Work is to be done, and on which  inclement  weather and/or 


related site conditions prevent Contractor from performing seven 


(7) continuous hours of Work on the critical path between the 


hours of 7:00 a.m. and 6:00 p.m. Weather days are excusable 


delays. When weather conditions at the site prevent work from 


proceeding, Contractor shall immediately notify ODR for 


confirmation of the conditions. At the end of each calendar month, 


submit to ODR and A/E a list of Weather Days occurring in that 


month along with documentation of the impact on c r i t i ca l  


activities. Based on confirmation by ODR, any time extension 


granted will be issued by Change Order. If Contractor and Owner 
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cannot agree on the time extension, Owner may issue a ULCO for 


fair and reasonable time extension. 


 


9.6.2.2 Excusable Delay.  Contractor is entitled to an equitable adjustment 


of the Contract Time, issued via change order, for delays caused by 


the following: 


 


9.6.2.2.1 Errors, omissions and imperfections in design, which A/E 


corrects by means of changes in the Drawings and 


Specifications. 


 


9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E 


corrects by means of changes to the Drawings and 


Specifications or for which ODR directs changes in the 


Work identified in the Contract Documents. 
 


9.6.2.2.3 Failure of Owner to have secured property, right-of-way or 


easements necessary for Work to begin or progress. 


 


9.6.2.2.4 Changes in the Work that effect activities identified in 


Contractor’s schedule as “critical” to completion of the 


entire Work, if such changes are ordered by ODR or 


recommended by A/E and ordered by ODR. 


 


9.6.2.2.5 Suspension of Work for unexpected natural events, Force 


Majeure (sometimes called “acts of God”), civil unrest, 


strikes or other events which are not within the reasonable 


control of Contractor. 


 


9.6.2.2.6 Suspension of Work for convenience of ODR, which 


prevents Contractor from completing the Work within the 


Contract Time. 


 


9.6.2.2.7 Administrative delays caused by activities or approval 


requirements related to an Authority Having Jurisdiction. 


 


9.6.3 Contractor’s relief in the event of such delays is the time impact to the critical 


path as determined by analysis of Contractor’s schedule. In the event that 


Contractor incurs additional direct costs because of the excusable delays other 


than described in Subparagraph 9.6.2.2.4 and within the reasonable control of 


Owner, the Contract price and Contract Time are to be equitably adjusted by 


Owner pursuant to the provisions of Article 11. 


 


9.7 No Damages for Delay. Contractor has no claim for monetary damages for delay or 


hindrances to the work from any cause, including without limitation any act or 


omission of Owner. 


 


9.8 Concurrent Delay. When the completion of the Work is simultaneously delayed by 


an excusable delay and a delay arising from a cause not designated as excusable, 
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Contractor may not be entitled to a time extension for the period of concurrent 


delay. 
 


9.9 Other Time Extension Requests. Time extensions requested in association with 


changes to the Work directed or requested by Owner shall be included with 


Contractor’s proposed costs for such change. Time extensions requested for 


inclement weather are covered by Paragraph 9.6.2.1 above. If Contractor believes 


that the completion of the Work is delayed by a circumstance other than for changes 


directed to the Work or weather, they shall give ODR written notice, stating the 


nature of the delay and the activities potentially affected, within five (5) days after the 


onset of the event or circumstance giving rise to the excusable delay. Contractor shall 


provide sufficient written evidence to document the delay. In the case of a continuing 


cause of delay, only one claim is necessary. State claims for extensions of time in 


numbers of whole or half days. 
 


9.9.1 Within ten (10) days after the cessation of the delay, Contractor shall 


formalize its request for extension of time in writing to include a full analysis 


of the schedule impact of the delay and substantiation of the excusable nature 


of the delay. All changes to the Contract Time or made as a result of such 


claims is by Change Order, as set forth in Article 11. 
 


9.9.2 No extension of time releases Contractor or the Surety furnishing a 


performance or payment bond from any obligations under the Contract or 


such a bond. Those obligations remain in full force until the discharge of the 


Contract. 
 


9.9.3 Contents of Time Extension Requests. Contractor shall provide with each 


Time Extension Request a quantitative demonstration of the impact of the delay 


on project completion time, based on the Work Progress Schedule. Contractor 


shall include with Time Extension Requests  a reasonably detailed narrative 


setting forth: 


 


 
 


 
 


 
 


 


 


 
 


 


9.9.3.1 The nature of the delay and its cause; the basis of Contractor’s claim 


of entitlement to a time extension. 
 


9.9.3.2 Documentation of the actual impacts of the claimed delay on the 


critical path indicated in Contractor’s Work Progress Schedule, and 


any concurrent delays. 
 


9.9.3.3 Description and documentation of steps taken by Contractor to 


mitigate the effect of the claimed delay, including, when appropriate, 


the modification of the Work Progress Schedule. 
 


9.9.4 Owner’s Response. Owner will respond to the Time Extension Request by 


providing to Contractor written notice of the number of days granted, if any, 


and giving its reason if this number differs from the number of days requested 


by Contractor. 


 


9.9.4.1 Owner will not grant time extensions for delays that do not affect the 


Contract Substantial Completion date. 
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9.9.4.2 Owner will respond to each properly submitted Time Extension 


Request within fifteen (15) days following receipt. If Owner cannot 


reasonably make a determination about Contractor’s entitlement to a 


time extension within that time, Owner will notify Contractor in 


writing. Unless otherwise agreed by Contractor, Owner has no more 


than fifteen (15) additional days to prepare a final response. If 


Owner fails to respond within forty-five (45) days from the date the 


Time Extension Request is received, Contractor is entitled to a time 


extension in the amount requested. 


 


9.10 Failure to Complete Work Within the Contract Time. TIME IS  A N  ESSENTIAL 


ELEMENT OF THE CONTRACT. Contractor’s failure to substantially complete 


the Work within the Contract Time or to achieve Substantial Completion as required 


will cause damage to Owner. These damages shall be liquidated by agreement of 


Contractor and Owner, in the amount per day as set forth in the Contract Documents. 


 


9.11 Liquidated Damages. Owner may collect liquidated damages due from Contractor 


directly or indirectly by reducing the Contract Sum in the amount of liquidated 


damages stated in the Supplementary General Conditions or Special Conditions. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 10. Payments 
 


10.1 Schedule of Values. Contractor shall submit to ODR and A/E for acceptance a 


Schedule of Values accurately itemizing material and labor for the various 


classifications of the Work based on the organization of the specification sections and 


of sufficient detail acceptable to ODR. The accepted Schedule of Values will be the 


basis for the progress payments under the Contract. 


 


10.1.1 No progress payments will be made prior to receipt and acceptance of the 


Schedule of Values, provided in such detail as required by ODR, and 


submitted not less than twenty-one (21) days prior to the first request for 


payment. The Schedule of Values shall follow the order of trade divisions of 


the Specifications and include itemized costs for general conditions, costs for 


preparing close out documents, fees, contingencies, and Owner cash 


allowances, if applicable, so that the sum of the items will equal the Contract 


price. As appropriate, assign each item labor and/or material values, the 


subtotal thereof equaling the value of the work in place when complete. 


 


10.1.1.1 Owner requires that the Work items be inclusive of the cost of the 


Work items only. Any contract markups for overhead and profit, 


general conditions, etc., shall be contained within separate line items 


for those specific purposes which shall be divided into at least two 


(2) lines, one (1) for labor and one (1) for materials. 


 


10.1.2 Contractor shall retain a copy of all worksheets used in preparation of its bid 


or proposal, supported by a notarized statement that the worksheets are true 


and complete copies of the documents used to prepare the bid or proposal. 


Make the worksheets available to ODR at the time of Contract execution. 


Thereafter Contractor shall grant Owner during normal business hours access 


to said copy of worksheets at any time during the period commencing upon 


execution of the Contract and ending one year after final payment. 


 


10.2. Progress Payments. Contractor will receive periodic progress payments for Work 


performed, materials in place, suitably stored on Site, or as otherwise agreed to by 


Owner and Contractor. Payment is not due until receipt by ODR or his designee of a 


correct and complete Pay Application in electronic and/or hard copy format as set 


forth in Supplementary General Conditions, Special Conditions, and certified by A/E. 


Progress payments are made provisionally and do not constitute acceptance of work 


not in accordance with the Contract Documents. Owner will not process progress 


payment applications for Change Order Work until all parties execute the Change 


Order. 


 


10.2.1 Preliminary Pay Worksheet.  Once each month that a progress payment is 


to be requested, the Contractor shall submit to A/E and ODR a complete, 


clean copy of a preliminary pay worksheet or preliminary pay application, to 


include the following: 


 


10.2.1.1 Contractor’s estimate of the amount of Work performed, labor 


furnished and materials incorporated into the Work, using the 
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established Schedule of Values; 


 


10.2.1.2 An updated Work Progress Schedule including  the executive 


summary and all required schedule reports; 


 


10.2.1.3 HUB subcontracting plan Progress Assessment Report as required in 


Paragraph 4.2.5.1; 
 


10.2.1.4 Such additional documentation as Owner may require as set forth in 


the Supplementary General Conditions or elsewhere in the Contract 


Documents; and 


 


10.2.1.5 Construction payment affidavit. 
 


10.2.2 The Contractor shall submit the Preliminary Pay Worksheet at least ten (10) 


days before the Application for Payment meeting. 
 


10.2.3 Contractor’s Application for Payment. As soon as practicable, but in no 


event later than seven (7) days after receipt of the preliminary pay worksheet, 


A/E and ODR will meet with Contractor to review the preliminary pay 


worksheet and to observe the condition of the Work. Based on this review, 


ODR and A/E may require modifications to the preliminary pay worksheet 


prior to the submittal of an Application for Payment, and will promptly notify 


Contractor of revisions necessary for approval. As soon as practicable, 


Contractor shall submit its Application for Payment on the appropriate and 


completed form, reflecting the required modifications to the Schedule of Values 


required by A/E and/or ODR. Attach all additional documentation required by 


ODR and/or A/E, as well as an affidavit affirming that all payrolls, bills for 


labor, materials, equipment, subcontracted work and other indebtedness 


connected with Contractor’s Application for Payment are paid or will be paid 


within the time specified in Tex. Gov’t Code, Ch. 2251. No Application for 


Payment is complete unless it fully reflects all required modifications, and 


attaches all required documentation including Contractor’s affidavit. 


 


10.2.4 Periodic Application for Payment Meeting. At the Preconstruction Conference, 


periodic Application for Payment Meetings (monthly, unless agreed to in 


writing by the Contractor, A/E, and ODR) will be scheduled by the ODR for 


the duration of the project. 


 


10.2.5 Certification by Architect/Engineer. Within five (5) days or earlier following 


A/E’s receipt of Contractor’s formal Application for Payment, A/E will review 


the Application for Payment for completeness, and forward it to ODR. A/E will 


certify that the application is complete and payable, or that it is incomplete, 


stating in particular what is missing. If the Application for Payment is 


incomplete, Contractor shall make the required corrections and resubmit the 


Application for Payment for processing. 
 


10.3 Owner’s Duty to Pay. Owner has no duty to pay the Contractor except on receipt by 


ODR of: 1) a complete Application for Payment certified by A/E; 2) Contractor’s 
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updated Work Progress Schedule; and 3) confirmation that Contractor’s record 


documentation at the Site is kept current. 


 
10.3.1 Payment for stored materials and/or equipment confirmed by Owner and A/E 


to be on-site or otherwise properly stored is limited to eighty-five (85) percent 


of the invoice price or eighty-five (85) percent of the scheduled value for the 


materials or equipment, whichever is less. 


 


10.3.2 Retainage. Owner will withhold from each progress payment, as retainage, 


five (5) percent of the total earned amount, the amount authorized by law, or 


as otherwise set forth in the Supplementary General Conditions or Special 


Conditions. Retainage is managed in conformance with Tex. Gov’t Code, 


Ch. 2252, Subch. B. 
 


10.3.2.1 Notwithstanding Section 10.3.2 above, Owner will withhold from 


each progress payment, as retainage, ten (10) percent if the Contract 


Sum is at or below $400,000.00 or four and ninety-nine one 


hundredth (4.99) percent if the Contract Sum is above $400,000.00 


of the total earned amount, or the amount set forth in Special 


Conditions or authorized by law. 
 


10.3.2.2 Contractor shall provide written consent of its surety for any request 


for reduction or release of retainage. 


 


10.3.2.3 At least sixty-five (65) percent of the Contract, or such other discrete 


Work phase as set forth in Subsection 12.1.6 or Work package 


delineated in the Contract Documents, must be completed before 


Owner can consider a retainage reduction or release. 


 


10.3.2.4 Contractor shall not withhold retainage from their Subcontractors 


and suppliers in amounts that are any percentage greater than that 


withheld in its Contract with Owner under this subsection, unless 


otherwise acceptable to Owner. 


 
10.3.3 Price Reduction to Cover Loss. Owner may reduce any Application for 


Payment, prior to payment to the extent necessary to protect Owner from loss 


on account of actions of Contractor including, but not limited to, the 


following: 


 


10.3.3.1 Defective or incomplete Work not remedied; 


 


10.3.3.2 Damage to Work of a separate Contractor; 


 


10.3.3.3 Failure to maintain scheduled progress or reasonable evidence that 


the Work will not be completed within the Contract Time; 


 


10.3.3.4 Persistent failure to carry out the Work in accordance with the 


Contract Documents; 


 







 


 


Page 55 of 77 


10.3.3.5 Reasonable evidence that the Work cannot be completed for the 


unpaid portion of the Contract Sum; 


 


10.3.3.6 Assessment of fines for violations of prevailing wage rate law; or 


 


10.3.3.7 Failure to include the appropriate amount of retainage for that 


periodic progress payment. 


 
10.3.4 Title to all material and Work covered by progress payments transfers to 


Owner upon payment. 


 


10.3.4.1 Transfer of title to Owner does not relieve Contractor and its 


Subcontractors of the sole responsibility for the care and protection 


of materials and Work upon which payments have been made until 


substantial completion, responsibility for the care and protection of 


materials and Work in areas where punch list items are completed 


until final completion or the restoration of any damaged Work, or 


waive the right of Owner to require the fulfillment of all the terms 


of the Contract. 


 


10.4 Progress Payments. Progress payments to Contractor do not release Contractor or its 


surety from any obligations under the Contract. 


 


10.4.1 Upon Owner’s request, Contractor shall furnish manifest proof of the status of 


Subcontractor’s accounts in a form acceptable to Owner. 


 


10.4.2 Pay estimate certificates must be signed by a corporate officer or a 


representative duly authorized by Contractor. 


 


10.4.3 Provide copies of bills of lading, invoices, delivery receipts or other evidence 


of the location and value of such materials in requesting payment for 


materials. 


 


10.4.4 For purposes of Tex. Gov’t Code § 2251.021(a)(2), the date the performance 


of service is complete is the date when ODR approves the Application for 


Payment. 


 


10.5 Off-Site Storage. With prior approval by Owner and in the event Contractor elects to 


store materials at an off-site location, abide by the following conditions, unless 


otherwise agreed to in writing by Owner. 


 


10.5.1 Store materials in a commercial warehouse meeting the criteria stated below. 


 


10.5.2 Provide insurance coverage adequate not only to cover materials while in 


storage, but also in transit from the off-site storage areas to the Project Site. 


Copies of duly authenticated certificates of insurance, made out to insure the 


State agency which is signatory to the Contract, must be filed with Owner’s 


representative. 
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10.5.3 Inspection by Owner’s representative is allowed at any time. Owner’s 


inspectors must be satisfied with the security, control, maintenance, and 


preservation measures. 


 


10.5.4 Materials for this Project are physically separated and marked for the Project 


in a sectioned-off area. Only materials which have been approved through the 


submittal process are to be considered for payment. 


 


10.5.5 Owner reserves the right to reject materials at any time prior to final 


acceptance of the complete Contract if they do not meet Contract requirements 


regardless of any previous progress payment made. 


 


10.5.6 With each monthly payment estimate, submit a report to ODR and A/E listing 


the quantities of materials already paid for and still stored in the off-site 


location. 


 


10.5.7 Make warehouse records, receipts and invoices available to Owner’s 


representatives, upon request, to verify the quantities and their disposition.  


 
 


10.5.8 In the event of Contract termination or default by Contractor, the items in 


storage off-site, upon which payment has been made, will be promptly turned 


over to Owner or Owner’s agents at a location near the jobsite as directed by 


ODR. The full provisions of performance and payment bonds on this Project 


cover the materials off-site in every respect as though they were stored on the 


Project Site. 


 


10.6 Time for Payment by Contractor Pursuant to Tex. Gov’t Code § 2255.022.14 
 


10.6.1 Contractor who receives a payment from a governmental entity shall pay 


Subcontractor the appropriate share of the payment not later than the tenth 


(10
th


) day after the date Contractor receives the payment. 


 


10.6.2 The appropriate share is overdue on the eleventh (11
th


) day after the date 


Contractor receives the payment. 


 


(Remainder of Page Intentionally Left Blank) 


  


                                                           
14 Tex. Gov’t Code § 2255.022 is an inaccurate reference with the correct reference being Tex. Gov’t Code § 2251.022 


(Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993). 







 


 


Page 57 of 77 


Article 11. Changes 
 


11.1 Change Orders. A Change Order issued after execution of the Contract is a written 


order to Contractor, signed by ODR, Contractor, and A/E, authorizing a change in the 


Work or an adjustment in the Contract Sum or the Contract Time. The Contract Sum 


and the Contract Time can only be changed by Change Order. A Change Order 


signed by Contractor indicates his agreement therewith, including the adjustment in 


the Contract Sum and/or the Contract Time. ODR may issue a written authorization 


for Contractor to proceed with Work of a Change Order in advance of final execution 


by all parties in accordance with Section 11.9. 


 


11.1.1 Notwithstanding anything to the contrary provided herein, any 


Change Orders to be valid must be executed by the Owner’s 


Executive Commissioner or an authorized designee of the 


Executive Commissioner.  
 


11.1.2 Owner, without invalidating the Contract, may order changes in the Work 


within the general scope of the Contract consisting of additions, deletions or 


other revisions, and the Contract Sum and the Contract Time will be adjusted 


accordingly. All such changes in the Work shall be authorized by Change 


Order or ULCO, and shall be performed under the applicable conditions of the 


Contract Documents. If such changes cause an increase or decrease in 


Contractor’s cost of, or time required for, performance of the Contract, an 


equitable adjustment shall be made and confirmed in writing in a Change 


Order or a ULCO. 


 


11.1.3 It is recognized by the parties hereto and agreed by them that the 


Specifications and Drawings may not be complete or free from errors, 


omissions and imperfections or that they may require changes or additions in 


order for the Work to be completed to the satisfaction of Owner and that, 


accordingly, it is the express intention of the parties, notwithstanding any 


other provisions in this Contract, that any errors, omissions or imperfections 


in such Specifications and Drawings, or any changes in or additions to same 


or to the Work ordered by Owner and any resulting delays in the Work or 


increases in Contractor’s costs and expenses arising out of such errors, shall 


not constitute or give rise to any claim, demand or cause of action of any 


nature whatsoever in favor of Contractor, whether for breach of Contract, or 


otherwise; provided, however, that Owner shall be liable to Contractor for the 


sum stated to be due Contractor in any Change Order approved and signed by 


both parties, it being agreed hereby that such sum, together with any extension 


of time contained in said Change Order, shall constitute full compensation to 


Contractor for all costs, expenses and damages to Contractor, as permitted 


under Tex. Gov’t Code, Ch. 2260. 


 


11.1.4 Procedures for administration of Change Orders shall be established by Owner 


and stated in Supplementary General Conditions, Special Conditions, or 


elsewhere in the Contract Documents. 


 


11.1.5 No verbal order, verbal statement, or verbal direction of Owner or his duly 
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appointed representative shall be treated as a change under this article or 


entitle Contractor to an adjustment. 


 


11.1.6 Contractor agrees that Owner or any of its duly authorized representatives 


shall have access and the right to examine any directly pertinent books, 


documents, papers, and records of Contractor. Further, Contractor agrees to 


include in all its subcontracts a provision to the effect that Subcontractor agrees 


that Owner or any of its duly authorized representatives shall have access 


to and the right to examine any directly pertinent books, documents, papers 


and records of such Subcontractor relating to any claim arising from the 


Contract, whether or not the Subcontractor is a party to the claim. The 


period of access and examination described herein which relates to appeals 


under the Disputes article of the Contract, litigation, or the settlement of claims 


arising out of the performance of the Contract shall continue until final 


disposition of such claims, appeals or litigation. 


 


11.2 Unit Prices. If unit prices are stated in the Contract Documents or subsequently 


agreed upon, and if the quantities originally contemplated are so changed in a 


Proposed Change Order that application of the agreed unit prices to the quantities of 


work proposed will cause substantial inequity to Owner or Contractor, the applicable 


unit prices shall be equitably adjusted as provided in the Supplementary General 


Conditions or Special Conditions or as agreed to by the parties and incorporated into 


a Change Order. 
 


11.2.1 If unit prices are stated in the Contract Documents or subsequently agreed 


upon, each unit price will include all costs applicable to the Work, including 


but not limited to mobilization, labor, materials, equipment, supervision, 


overhead at any level and profit. 


 


11.3 Claims for Additional Costs. 


 


11.3.1 If Contractor wishes to make a claim for an increase in the Contract Sum not 


related to a requested change, they shall give Owner and A/E written notice 


thereof within twenty-one (21) days after the occurrence of the event giving 


rise to such claim, but, in any case before proceeding to execute the Work 


considered to be additional cost or time, except in an emergency endangering 


life or property in which case Contractor shall act in accordance with 


Subsection 7.3. No such claim shall be valid unless so made. If Owner and 


Contractor cannot agree on the amount of the adjustment in the Contract Sum, 


it shall be determined as set forth under Article 15. Any change in the Contract 


Sum resulting from such claim shall be authorized by a Change Order or 


a ULCO. 


 
 


11.3.2 If Contractor claims that additional cost is involved because of, but not limited 


to, 1) any written interpretation of the Contract Documents, 2) any order by 


Owner to stop the Work pursuant to Article 14 where Contractor was not at fault, 


or 3) any written order for a minor change in the Work issued pursuant to Section 


11.4, Contractor shall make such claim as provided in Subsection 11.3.1. 
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11.3.3 Should Contractor or his Subcontractors fail to call attention of A/E to 


discrepancies or omissions in the Contract Documents, but claim additional 


costs for corrective Work after Contract award, Owner may assume intent to 


circumvent competitive bidding for necessary corrective Work. In such case, 


Owner may choose to let a separate Contract for the corrective Work, or issue 


a ULCO to require performance by Contractor. Claims for time extensions or 


for extra cost resulting from delayed notice of patent Contract Document 


discrepancies or omissions will not be considered by Owner. 
 


11.4 Minor Changes. A/E, with concurrence of ODR, will have authority to order minor 


changes in the Work not involving an adjustment in the Contract Sum or an extension 


of the Contract Time. Such changes shall be effected by written order which 


Contractor shall carry out promptly and record on as-built record documents. 
 


11.5 Concealed Site Conditions. Contractor is responsible for visiting the Site and being 


familiar with local conditions such as the location, accessibility, and general character 


of the Site and/or building. If, in the performance of the Contract, subsurface, latent, 


or concealed conditions at the Site are found to be materially different from the 


information included in the Contract Documents, or if unknown conditions of an 


unusual nature are disclosed differing materially from the conditions usually inherent 


in Work of the character shown and specified, ODR and A/E shall be notified in 


writing of such conditions before they are further disturbed or subsequent related 


work proceeds. Upon such notice, or upon its own observation of such conditions, 


A/E, with the approval of ODR, will promptly make such changes in the Drawings 


and Specifications as they deem necessary to conform to the different conditions, 


and any increase or decrease in the cost of the Work, or in the time within which 


the Work is to be completed, resulting from such changes will be adjusted by 


Change Order, subject to the prior approval of ODR. 


 


11.5.1 The Contractor is responsible for having visited the Site and having 


ascertained pertinent local conditions such as location, accessibility, and 


general character of the Site or building, the character and extent of existing 


Work within and adjacent to the Site, and any other Work being performed 


thereon at the time of the submission of its proposal. No failure to do so will 


relieve Contractor from responsibility for successfully performing the Work 


without additional expense to the Owner. 


 


11.6 Extension of Time. All changes to the Contract Time shall be made as a consequence 


of requests as required under Section 9.6, and as documented by Change Order as 


provided under Section 11.1. 


 


11.7 Administration of Change Order Requests. All changes in the Contract shall be 


administered in accordance with procedures approved by Owner, and when required, 


make use of such electronic information management system(s) as Owner may employ. 
 


11.7.1 Routine changes in the construction Contract shall be formally initiated by 


A/E by means of a PCO form detailing requirements of the proposed change 


for pricing by Contractor. This action may be preceded by communications 


between Contractor, A/E and ODR concerning the need and nature of the 
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change, but such communications shall not constitute a basis for beginning the 


proposed Work by Contractor. Except for emergency conditions described 


below, approval of Contractor’s cost proposal by A/E and ODR will be required 


for authorization to proceed with the Work being changed. Owner will not 


be responsible for the cost of Work changed without prior approval and 


Contractor may be required to remove Work so installed. 


 


11.7.2 Owner-initiated Changes. When the Owner wishes to order changes 


in the Work, the A/E, on behalf of the Owner, will submit to the 


Contractor a PCO  (Part A of the Change Order Form), consisting of 


a description of the request, including such Drawings and 


Specifications as are reasonably necessary to inform the Contractor 


of the nature of the change. Within 20 days of receipt of the Owner’s 


PCO, the Contractor will submit a CPE (Part B) to the A/E, with a 


copy to the ODR, stating either: 1) that the proposed change will be 


at  no-cost, or proposing an adjustment in the Contract Sum and/or 


Time. The A/E will then prepare, sign, and submit a COJ (Part C) to 


the ODR, either confirming: 1) that the proposed change will be at 


no cost; or 2) that the change will result in a change in the Contract 


Sum. If the Owner agrees with the A/E findings, as presented in the 


COJ, then the Owner will sign a CA (Part D) authorizing the CO. 


   


11.7.3 All proposed costs for change order Work must be supported by itemized 


accounting of material, equipment and associated itemized installation costs in 


sufficient detail, following the outline and organization of the establish 


Schedule of Values, to permit analysis by A/E and ODR using current 


estimating guides and/or practices. Photocopies of Subcontractor and vendor 


proposals shall be furnished unless specifically waived by ODR. Contractor 


shall provide written response to a change request within twenty-one (21) days 


of receipt. 


 


11.7.4 Any unexpected circumstance which necessitates an immediate change in 


order to avoid a delay in progress of the Work may be expedited by verbal 


communication and authorization between Contractor and Owner, with 


written confirmation following within twenty-four (24) hours. A limited scope 


not-to-exceed estimate of cost and time will be requested prior to authorizing 


Work to proceed. Should the estimate be impractical for any reason, ODR 


may authorize the use of detailed cost records of such work to establish and 


confirm the actual costs and time for documentation in a formal Change Order. 
 


11.7.5 Interim Change Authorizations. The ODR may issue an Interim Change 


Authorization (ICA) directing the Contractor to proceed with changed work 


before submitting a CPE. The ICA will authorize the Contractor to bill work 


as completed on the basis of either (1) time and materials, (2) cost not to 


exceed a specified amount, or (3) a combination thereof. The Work will be 


included in and become part of the change order, and billing will not be made 


until the change order is approved and the work is satisfactorily completed. 


Upon receipt of an ICA, the Contractor will proceed immediately to document 


all increased costs actually incurred as a result of the Work required under 
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the ICA. At any time prior to the completion of the changed Work, the 


Contractor may submit a CPE containing a lump sum proposal for the cost 


of the changed Work; provided, however, that if the Work is completed prior 


to acceptance by the ODR of the Contractor’s CPE, the Contractor’s 


adjustment of the cost will be limited to the actual cost of the Work, or the 


not-to-exceed amount, whichever is less. If the ODR determines that a 


Contractor initiated change is without merit, the ODR will notify the 


Contractor to proceed according to the subject written interpretation or 


instruction. Such a notice to proceed will have the same effect as a Unilateral 


Change Order. 


 


11.7.6 Contractor-Initiated Changes. When the Contractor considers that any 


written instruction or interpretation of the Contract Documents issued by the 


Architect/Engineer constitutes a change in the Work affecting the Contract 


Sum and/or Time, the Contractor will so notify the A/E and ODR as soon as 


possible, but not later than fifteen (15) days after receipt of the instruction or 


interpretation, and  will submit a CPE to the A/E and a copy to the ODR as 


soon as possible thereafter, but not later than thirty (30) days after issuance 


of the Contractor’s notice. This CPE will contain a proposal for an 


adjustment in the Contract Sum, and/or Time, as provided under Article 11. 


The Contractor will include with the CPE a copy of the written instruction or 


interpretation from the A/E or ODR, evidence of the date Contractor received 


the writing, and an explanation of why the Contractor believes the instruction 


or interpretation changes the Work and requires an adjustment to the 


Contract Sum. 


 


11.7.7 Response to CPE. As soon as possible, but not more than twenty-one (21) days 


after receipt of any CPE submitted by the Contractor, the A/E will consult 


with the ODR and respond in writing to the Contractor by either (1) accepting 


the CPE, (2) rejecting the CPE, (3) initiating negotiations with the Contractor 


concerning the proposed cost adjustment, or (4) requesting additional 


information. If approved, the A/E will submit the CPE and COJ to the ODR. 


If the A/E fails to respond to the Contractor within the required 21 days, the 


Contractor will notify the ODR in writing; and the ODR will have thirty (30) 


days to respond in writing. If, however, the A/E ultimately rejects the CPE, 


the Contractor may submit supporting information to both the A/E and ODR, 


and request a review by the ODR. The ODR will again have thirty (30) days 


to respond in writing. 


 


11.7.8 Change Authorization. If the A/E or ODR have approved the CPE for 


adjustments to the Contract Sum and/or Time, the Owner will accept the 


Contractor’s CPE, or any subsequently revised CPE issued pursuant to 


negotiation by executing the Change Authorization (CA - Part D), and 


returning  the completed Change Order (CO) to the Contractor. A CO is 


effective upon receipt by the Contractor and authorizes the Contractor to 


proceed with the changed work and submit the adjusted cost, if any, on 


succeeding Pay Applications as Work is completed. 


 


11.7.9 Execution of Change Order. Not more than fourteen (14) days following the 
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date of acceptance noted on the CA, the ODR will issue the executed Change 


Order to the Contractor and the A/E. The Contractor will proceed with the 


changed work within ten (10) days of receipt of the executed Change Order. 


 


11.7.11 Emergency changes to save life or property may be initiated by Contractor 


alone (see Section 7.3) with the claimed cost and/or time of such work to be 


fully documented as to necessity and detail of the reported costs and/or time. 


 


11.7.12 The method of incorporating approved Change Orders into the parameters of 


the accepted Schedule of Values must be coordinated and administered in a 


manner acceptable to ODR. 


 


11.8 Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor 


adds to a Change Order for profit and overhead will also be considered by Owner 


before approval is given. The amounts established hereinafter are the maximums that 


are acceptable to Owner. 


 


11.8.1 For Work performed by its forces, Contractor will be allowed their actual 


costs for materials, the total amount of wages (including benefits) paid for 


labor, plus the total cost of State and Federal payroll taxes and of worker’s 


compensation and comprehensive general liability insurance, plus additional 


bond and builders risk insurance cost if the change results in an increase in 


the premium paid by Contractor. To the total of the above costs, Contractor 


will be allowed to add a percentage as noted below to cover overhead and 


profit combined. Allowable percentages for overhead and profit on any 


specific change shall  not exceed fifteen (15) percent for the first $10,000 of 


value for self-performed work or portion thereof, ten (10) percent for the 


second $10,000 of value for self-performed work or portion thereof  and seven 


and a half (7.5) percent for any value of the self-performed work that exceeds 


$20,000. 


 


11.8.1.1 The comprehensive general liability insurance referenced in the 


preceding section is intended to refer to the Commercial General 


Liability insurance required under Article 5. 


 


11.8.1.2 For purposes of this Contract, the percentage totals references in 


Subsection 11.8.1 above, are to be calculated by applying the 


appropriate total to the aggregate amount of the Change Order. 


 


11.8.2 In addition to the costs for materials and labor, the Contractor and/or its 


Subcontractor will be allowed their costs for the rental equipment used in 


performing the changed Work, based on hours of use, and multiplied by the 


actual cost per hour when reasonably available. Otherwise, the equipment 


rental cost per hour will not be more than the rate included in the most recent 


version of the Rental Rate Blue Book for Construction Equipment (published 


by PRIMEDIA Information, Inc.) to yield total cost. Mobilization costs will 


not be allowed except when the Contractor demonstrates that the need to 


mobilize a piece of equipment arose solely because of the changed Work. 
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11.8.3 For subcontracted Work each affected Subcontractor shall figure its costs, 


overhead and profit as described above for Contractor’s Work, all Subcontractor 


costs shall be combined, and to that total Subcontractor cost Contractor will be 


allowed to add a maximum mark-up of ten (10) percent for the first $10,000 of 


subcontracted Work value or portion thereof, seven and half (7.5) percent for the 


second $10,000 of subcontracted Work value or portion thereof, and five (5) 


percent for any value of the subcontracted Work exceeding $20,000. 
 


11.8.3.1 For purposes of this Contract, the percentage totals references in 


Subsection 11.8.3 above, are to be calculated by applying the 


appropriate total to the aggregate amount of the Change Order. 


 


11.8.4 On changes involving deleted items, the Owner will receive credit for 


overhead and profit on each deleted item. 


 


11.8.5 On changes involving both additions and deletions, percentages for overhead 


and profit will be allowed only on the net addition. Owner does not accept and 


will not pay for additional Contract cost identified as indirect or consequential 


damages. 


 


11.8.6 For Contracts based on a Guaranteed Maximum Price (GMP), the Construction 


Manager-at-Risk or Design Builder shall NOT be entitled to a percentage mark-


up on any Change Order Work unless the Change Order increases the 


Guaranteed Maximum Price. 


 


11.9 Unilateral Change Order (ULCO). Owner may issue a written ULCO directing a 


change in the Work prior to reaching agreement with Contractor on the adjustment, if 


any, in the Contract price and/or the Contract Time. 


 


11.9.1 Owner and Contractor shall negotiate for appropriate adjustments, as applicable, 


to the Contract Sum or the Contract Time arising out of a ULCO. As the changed 


Work is performed, Contractor shall submit its costs for such Work with its 


Application for Payment beginning with the next Application for Payment 


within thirty (30) days of the issuance of the ULCO. The Parties reserve their 


rights as to the disputed amount, subject to Article 15. 


 


11.10 Final Resolution of Changes. Upon execution of a Change Order and /or a ULCO by 


Owner, Contractor and A/E, all costs and time issues regarding that change are final  


and not subject to additive adjustments. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 12. Project Completion and Acceptance 
 


12.1 Closing Inspections. 
 


12.1.1 Substantial Completion Inspection. When Contractor considers the entire 


Work or part thereof Substantially Complete, it shall notify ODR in writing 


that the Work will be ready for Substantial Completion inspection on a specific 


date. Contractor shall include with this notice Contractor’s Punchlist to 


indicate that it has previously inspected all the Work associated with the 


request for inspection, noting items it has corrected and included all remaining 


work items with date scheduled for completion or correction prior to final 


inspection. The failure to include any items on this list does not alter the 


responsibility of Contractor to complete all Work in accordance with the 


Contract Documents. If any of the items on this list prevents the Project from 


being used as intended, Contractor shall not request a Substantial Completion 


Inspection. Owner and its representatives will review the list of items and 


schedule the requested inspection, or inform Contractor in writing that such an 


inspection is premature because the Work is not sufficiently advanced or 


conditions are not as represented on Contractor’s list. 


 


12.1.1.1 Prior to the Substantial Completion inspection, Contractor shall 


furnish a copy  of its marked-up Record Documents and  a preliminary 


copy of each instructional manual, maintenance and operating 


manual, parts catalog, wiring diagrams, spare parts, specified 


written warranties, and like publications or parts for all installed 


equipment, systems, and like items as described in the Contract 


Documents. Delivery of these items is a prerequisite for requesting 


the Substantial Completion inspection. 


 


12.1.1.2 On the date requested by Contractor, or as mutually agreed upon 


pending the status of the Open Items List, A/E, ODR, Contractor, 


and other Owner representatives as determined by Owner will jointly 


attend the Substantial Completion inspection, which shall be 


conducted by ODR or their delegate. If ODR determines that the 


Work is Substantially Complete, ODR will issue a Certificate of 


Substantial Completion to be signed by A/E, Owner, and Contractor 


establishing the date of Substantial Completion and identifying 


responsibilities for security, maintenance, insurance and utilities. A/E 


will provide with this certificate a consolidated list of Punchlist items 


(the pre-final Punchlist including all items noted by the various 


inspecting parties) for completion prior to final inspection. This list 


may include items in addition to those on Contractor’s Punchlist, 


which the inspection team deems necessary to correct or complete 


prior to final inspection. The failure to include any items on this 


list does not alter the responsibility of Contractor to complete all 


Work in accordance with the Contract Documents. If Owner 


occupies the Project upon determination of Substantial Completion, 


Contractor shall complete all corrective Work at the convenience 


of Owner, without disruption to Owner’s use of the Project for its 
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intended purposes. 


 
12.1.2 Final Inspection. Contractor shall complete the list of items identified on the 


pre-final Punchlist prior to requesting a final inspection. Unless otherwise 


specified, or otherwise agreed in writing by the parties as documented on 


the Certificate of Substantial Completion, Contractor shall complete and/or 


correct all Work within thirty (30) days of the Substantial Completion date. 


Upon completion of the pre-final Punchlist work, Contractor shall give written 


notice to ODR and A/E that the Work will be ready for final inspection on 


a specific date. Contractor shall accompany this notice with a copy of the 


updated pre-final Punchlist indicating resolution of all items. On the date 


specified or as soon thereafter as is practicable, ODR, A/E and Contractor 


will inspect the Work. A/E will submit to Contractor a final Punchlist of 


open items that the inspection team requires corrected or completed before 


final acceptance of the Work. 
 


12.1.2.1 Correct or complete all items on the final Punchlist before requesting 


Final Payment. Unless otherwise agreed to in writing by the parties, 


complete this work within seven (7) days of receiving the final 


Punchlist. Upon completion of the final Punchlist, notify A/E and 


ODR in writing stating the disposition of each final Punchlist item. 


A/E, Owner, and Contractor shall promptly inspect the completed 


items. When the final Punchlist is complete, and the Contract is 


fully satisfied according to the Contract Documents ODR will issue 


a certificate establishing the date of Final Completion. Completion 


of all Work is a condition precedent to Contractor’s right to receive 


Final Payment. 
 


12.1.3 Annotation. Any Certificate issued under this Article may be annotated to 


indicate that it is not applicable to specified portions of the Work, or that it is 


subject to any limitation as determined by Owner. 
 


12.1.4 Purpose of Inspection. Inspection is for determining the completion of the 


Work, and does not relieve Contractor of its overall responsibility for 


completing the Work in a good and competent fashion, in compliance with the 


Contract. Work accepted with incomplete Punchlist items or failure of Owner 


or other parties to identify Work that does not comply with the Contract 


Documents or is defective in operation or workmanship does not constitute a 


waiver of Owner’s rights under the Contract or relieve Contractor of its 


responsibility for performance or warranties. 
 


12.1.5 Additional Inspections. 
 


12.1.5.1 If Owner’s inspection team determines that the Work is not 


substantially complete at the Substantial Completion inspection, 


ODR or A/E will give Contractor written notice listing cause(s) of 


the rejection. Contractor will set a time for completion of incomplete 


or defective work acceptable to ODR. Contractor shall complete or 


correct all work so designated prior to requesting a second 
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Substantial Completion inspection. 
 


12.1.5.2 If Owner’s inspection team determines that the Work is not complete 


at the final inspection, ODR or A/E will give Contractor written 


notice listing the cause(s) of the rejection. Contractor will set a time 


for completion of incomplete or defective work acceptable to ODR. 


Contractor shall complete or correct all Work so designated prior to 


again requesting a final inspection. 
 


12.1.5.3 The Contract contemplates three (3) comprehensive inspections: the 


Substantial Completion inspection, the Final Completion inspection, 


and the inspection of completed final Punchlist items. The cost to 


Owner of additional inspections resulting from the Work not being 


ready for one or more of these inspections is the responsibility of 


Contractor. Owner may issue a ULCO deducting these costs from 


Final Payment. Upon Contractor’s written request, Owner will 


furnish documentation of any costs so deducted. Work added to the 


Contract by Change Order after Substantial Completion inspection is 


not corrective Work for purposes of determining timely completion, 


or assessing the cost of additional inspections. 


 


12.1.6 Phased Completion. The Contract may provide, or Project conditions may 


warrant, as determined by ODR, that designated elements or parts of the Work 


be completed in phases. Where phased completion is required or specifically 


agreed to by the parties, the provisions of the Contract related to closing 


inspections, occupancy, and acceptance  apply independently to each 


designated element or part of the Work. For all other purposes, unless 


otherwise agreed by the parties in writing, Substantial Completion of the 


Work as a whole is the date on which the last element or part of the Work 


completed receives a Substantial Completion certificate. 


 


Final Completion of the Work as a whole is the date on which the last 


element or part of the Work completed receives a Final Completion 


certificate. 
 


12.2 Owner’s Right of Occupancy. Owner may occupy or use all or any portion of the 


Work following Substantial Completion, or at any earlier stage of completion. Should 


Owner wish to use or occupy the Work, or part thereof, prior to Substantial 


Completion, ODR will notify Contractor in writing and identify responsibilities for 


security, maintenance, insurance and utilities. Work performed on the premises by 


third parties on Owner’s behalf does not constitute occupation or use of the Work 


by Owner for purposes of this Article. All Work performed by Contractor after 


occupancy, whether in part or in whole, shall be at the convenience of Owner so as to 


not disrupt Owner’s use of, or access to occupied areas of the Project. 


 


12.2.1 Notice and Early Occupancy Proposal. If the Owner determines that hardship 


will result if it is unable to occupy some portion of the Work prior to 


substantial completion, Owner will inform the Architect/Engineer and the 


Contractor no less than 30 days before the date the Owner wishes to occupy 
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the Work, and designate those portions of the Work to be occupied and the 


uses to be made of the occupied premises. Contractor will make the 


designated portions of the Work available to the Architect/Engineer and the 


ODR for observation. The Architect/Engineer and the ODR will observe the 


Work jointly with the Contractor. As soon as practicable, but not later than 


the third day after the inspection, the Architect/Engineer, in conjunction with 


the ODR, will prepare and submit to the Contractor an Early Occupancy 


Proposal, specifying any work that must be completed or corrected as well as 


any operation or maintenance manuals or other documentation necessary for 


the Work to be occupied by the Owner and used for the purposes designated 


by the Owner in its notice, and setting out the division of responsibility 


between the Owner and the Contractor for utilities, security, maintenance, 


insurance and liability for damage to the Work or damage arising from the 


condition of the Work. The Early Occupancy Proposal will also specify 


whether the area to be occupied must be Substantially Complete before 


occupation, and will specify the date for Substantial Completion if other than 


the date previously specified by the Contract Documents. 


 


12.3 Acceptance and Payment 
 


12.3.1 Request for Final Payment. Following the certified completion of all work, 


including all final Punchlist items, cleanup, and the delivery of record 


documents, Contractor shall submit a certified Application for Final Payment 


and include all sums held as retainage and forward to A/E and ODR for 


review and approval. 
 


12.3.2 Final Payment Documentation. Contractor shall submit, prior to or with the 


Application for Final Payment, final copies of all close out documents, 


maintenance and operating instructions, guarantees and warranties, 


certificates, Record Documents and all other items required by the Contract. 


Contractor shall submit evidence of return of access keys and cards, evidence 


of delivery to Owner of attic stock, spare parts, and other specified materials. 


Contractor shall submit consent of surety to Final Payment form and an 


affidavit that all payrolls, bills for materials and equipment, subcontracted 


work and other indebtedness connected with the Work, except as specifically 


noted, are paid, will be paid, after payment from Owner or otherwise satisfied 


within the period of time required by Tex. Gov’t Code, Ch. 2251. 


Contractor shall furnish documentation establishing payment or satisfaction of 


all such obligations, such as receipts, releases and waivers of claims and liens 


arising out of the Contract. Contractor may not subsequently submit a claim 


on behalf of Subcontractor or vendor unless Contractor’s affidavit notes that 


claim as an exception. 
 


12.3.3 Architect/Engineer Approval. A/E will review a submitted Application for 


Final Payment promptly but in no event later than ten (10) days after its 


receipt. Prior to the expiration of this deadline, A/E will either: 1) return the 


Application for Final Payment to Contractor with corrections for action and 


resubmission; or 2) accept it, note their approval, and send to Owner. 
 


12.3.4 Offsets and Deductions. Owner may deduct from the Final Payment all 
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sums due from Contractor. If the Certificate of Final Completion notes any 


Work remaining, incomplete, or defects not remedied, Owner may deduct the 


cost of remedying such deficiencies from the Final Payment. On such 


deductions, Owner will identify each deduction, the amount, and the 


explanation of the deduction on or by the twenty-first (21
st
) day after Owner’s 


receipt of an approved Application for Final Payment. Such offsets and 


deductions shall be incorporated via a final Change Order, including a ULCO 


as may be applicable. 
 


12.3.5 Final Payment Due.   Final Payment is due and payable by Owner, subject 


to all allowable offsets and deductions, on the thirtieth (30
th


) day following 


Owner’s approval of the Application for Payment. If Contractor disputes any 


amount deducted by Owner, Contractor shall give notice of the dispute on or 


before the thirtieth (30
th


) day following receipt of Final Payment. Failure to 


do so will bar any subsequent claim for payment of amounts deducted. 


 


12.3.6 Effect of Final Payment.  Final Payment constitutes a waiver of all claims 


by Owner, relating to the condition of the Work except those arising from: 


 


12.3.6.1 Faulty or defective Work appearing after Substantial Completion 


(latent defects); 


 


12.3.6.2 Failure of the Work to comply with the requirements of the Contract 


Documents; 


 


12.3.6.3 Terms of any warranties required by the Contract, or implied by law; 


or 


 


12.3.6.4 Claims arising from personal injury or property damage to third 


parties. 


 


12.3.7 Waiver of Claims. Final payment constitutes a waiver of all claims and 


liens by Contractor except those specifically identified in writing and 


submitted to ODR prior to the application for Final Payment. 


 


12.3.8 Effect on Warranty. Regardless of approval and issuance of Final Payment, 


the Contract is not deemed fully performed by Contractor and closed until the 


expiration of all warranty periods. Issuance of Final Payment does not alter 


Contractor’s contractual obligations during the warranty period. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 13. Warranty and Guarantee 
 


13.1 Contractor’s General Warranty and Guarantee. Contractor warrants to Owner that all 


Work is executed in accordance with the Contract, complete in all parts and in 


accordance with approved practices and customs, and of the required finish and 


workmanship. Contractor further warrants that unless otherwise specified, all 


materials and equipment incorporated in the Work under the Contract are new. Owner 


may, at its option, agree in writing to waive any failure of the Work to conform 


to the Contract, and to accept a reduction in the Contract price for the cost of repair or 


diminution in value of the Work by reason of such defect.   Absent such a written 


agreement, Contractor’s obligation to perform and complete the Work in accordance 


with the Contract Documents is absolute and is not waived by any inspection or 


observation by Owner, A/E or others, by making any progress payment or final 


payment, by the use or occupancy of the Work or any portion thereof by Owner, 


at any time, or by any repair or correction of such defect made by Owner. 


 


13.2 Warranty Period. Except as may be otherwise specified or agreed, Contractor shall 


repair all defects in materials, equipment, or workmanship appearing within one 


year from the date of Substantial Completion of the Work. If Substantial Completion 


occurs by phase, then the warranty period for that particular Work begins on the 


date of such occurrence, or as otherwise stipulated on the Certificate of Substantial 


Completion for the particular Work. 


 


13.3 Limits on Warranty. Contractor’s warranty and guarantee  hereunder  excludes defects 


or damage caused by: 


 


13.3.1 Modification or improper maintenance or operation by persons other than 


Contractor, Subcontractors, or any other individual or entity for whom 


Contractor is not responsible, unless Owner is compelled to undertake 


maintenance or operation due to the neglect of Contractor. 


 


13.3.2 Normal wear and tear under normal usage after acceptance of the Work by 


Owner. 


 


13.4 Events Not Affecting Warranty. Contractor’s obligation to perform and complete the 


Work in a good and workmanlike manner in accordance with the Contract Documents 


is absolute. None of the following will constitute an acceptance of defective Work 


that is not in accordance with the Contract Documents or a release of Contractor’s 


obligation to perform the Work in accordance with the Contract Documents: 


 


13.4.1 Observations by Owner and/or A/E; 


 


13.4.2 Recommendation to pay any progress or final payment by A/E; 
 


13.4.3 The issuance of a certificate of Substantial Completion or any payment by 


Owner to Contractor under the Contract Documents; 


 


13.4.4 Use or occupancy of the Work or any part thereof by Owner; 
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13.4.5 Any acceptance by Owner or any failure to do so; 


 


13.4.6 Any review of a Shop Drawing or sample submittal; or 


 


13.4.7 Any inspection, test or approval by others. 


 


13.5 Separate Warranties.  If a particular piece of equipment or component of the Work 


for which the Contract requires a separate warranty is placed in continuous service 


before Substantial Completion, the warranty period for that equipment or component 


will not begin until Substantial Completion, regardless of any warranty agreements 


in place between suppliers and/or Subcontractors and Contractor. ODR will certify 


the date of service commencement in the Substantial Completion certificate. 


 


13.5.1 In addition to Contractor’s warranty and duty to repair, Contractor expressly 


assumes all warranty obligations required under the Contract for specific 


building components, systems and equipment. 


 


13.5.2 Contractor may satisfy any such obligation by obtaining and assigning to 


Owner a complying warranty from a manufacturer, supplier, or Subcontractor. 


Where an assigned warranty is tendered and accepted by Owner which does 


not fully comply with the requirements of the Contract, Contractor remains 


liable to Owner on all elements of the required warranty not provided by the 


assigned warranty. 


 


13.6 Correction of Defects. Upon receipt of written notice from Owner, or any agent of 


Owner designated as responsible for management of the warranty period, of the 


discovery of a defect, Contractor shall promptly remedy the defect(s), and provide 


written notice to Owner and designated agent indicating action taken. In case of 


emergency where delay would cause serious risk of loss or damage to Owner, or if 


Contractor fails to remedy within thirty (30) days, or within another period agreed to 


in writing, Owner may correct the defect and be reimbursed the cost of remedying the 


defect from Contractor or its surety. 


 


13.7 Certification of No Asbestos Containing Materials or Work. Contractor shall ensure 


compliance with the Asbestos Hazard Emergency Response Act (AHERA– 40 C.F.R 


§ 763-99(7))  from all Subcontractors  and materials suppliers,  and shall provide a 


notarized certification to Owner that all equipment and materials used in fulfillment 


of their Contract responsibilities  are  non-Asbestos  Containing Building Materials 


(ACBM). This certification must be provided no later than Contractor’s application 


for Final Payment. 


 


(Remainder of Page Intentionally Left Blank) 
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Article 14. Suspension and Termination 
 


14.1 Suspension of Work for Cause. Owner may, at any time without prior notice, 


suspend all or any part of the Work, if after reasonable observation and/or 


investigation, Owner determines it is necessary to do so to prevent or correct any 


condition of the Work, which constitutes an immediate safety hazard, or which may 


reasonably be expected to impair the integrity, usefulness or longevity of the Work 


when completed. 


 


14.1.1 Owner will give Contractor a written notice of suspension for cause, setting 


forth the reason for the suspension and identifying the Work suspended. Upon 


receipt of such notice, Contractor shall immediately stop the Work so 


identified. As soon as practicable following the issuance of such a notice, 


Owner will initiate and complete a further investigation of the circumstances 


giving rise to the suspension, and issue a written determination of the findings. 


 


14.1.2 If it is confirmed that the cause was within the control of Contractor, 


Contractor will not be entitled to an extension of time or any compensation for 


delay resulting from the suspension. If the cause is determined not to have 


been within the control of Contractor, and the suspension has prevented 


Contractor from completing the Work within the Contract Time, the 


suspension is an excusable delay and a time extension will be granted through 


a Change Order. 


 


14.1.3 Suspension of Work under this provision will be no longer than is reasonably 


necessary to remedy the conditions giving rise to the suspension. 


 


14.2 Suspension of Work for Owner’s Convenience.  Upon seven (7) days written notice 


to Contractor, Owner may at any time without breach of the Contract suspend all or 


any portion of the Work for a period of up to thirty (30) days for its own convenience. 


Owner will give Contractor a written notice of suspension for convenience, which 


sets forth the number of suspension days for which the Work, or any portion of it, and 


the date on which the suspension of Work will cease. When such a suspension 


prevents Contractor from completing the Work within the Contract Time, it is an 


excusable delay. A notice of suspension for convenience may be modified by Owner 


at any time on seven (7) days written notice to Contractor. If Owner suspends the 


Work for its convenience for more than sixty (60) consecutive days, Contractor may 


elect to terminate the Contract pursuant to the provisions of the Contract. 


 


14.3 Termination by Owner for Cause. 
 


14.3.1 Upon written notice to Contractor and its surety, Owner may, without 


prejudice to any right or remedy, terminate the Contract and take possession 


of the Site and of all materials, equipment, tools, construction equipment, and 


machinery thereon owned by Contractor under any of the following 


circumstances: 


 


14.3.1.1 Persistent or repeated failure or refusal, except during complete or 


partial suspensions of work authorized under the Contract, to supply 
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enough properly skilled workmen or proper materials; 


 


14.3.1.2 Persistent disregard of laws, ordinances, rules, regulations or orders 


of any public authority having jurisdiction, including ODR; 


 


14.3.1.3 Persistent failure to prosecute the Work in accordance with the 


Contract, and to ensure its completion within the time, or any 


approved extension thereof, specified in the Contract; 


 


14.3.1.4 Failure to remedy defective work condemned by ODR; 


 


14.3.1.5 Failure to pay Subcontractors, laborers, and material suppliers 


pursuant to Tex. Gov’t Code, Ch. 2251; 


 


14.3.1.6 Persistent endangerment to the safety of labor or of the Work; 


 


14.3.1.7 Failure to supply or maintain statutory bonds or to maintain required 


insurance, pursuant to the Contract; 


 


14.3.1.8 Any material breach of the Contract; or 


 


14.3.1.9 Contractor’s insolvency, bankruptcy, or demonstrated financial 


inability to perform the Work. 


 


14.3.2 Failure by Owner to exercise the right to terminate in any instance is not a 


waiver of the right to do so in any other instance. 


 


14.3.3 Should Owner decide to terminate the Contract under the provisions of Section 


14.3, it will provide to Contractor and its surety thirty (30) days prior written 


notice. 


 


14.3.4 Should Contractor or its surety, after having received notice of termination, 


demonstrate to the satisfaction of Owner that Contractor or its surety are 


proceeding to correct such default with diligence and promptness, upon which 


the notice of termination was based, the notice of termination may be 


rescinded in writing by Owner. If so rescinded, the Work may continue without 


an extension of time. 
 


 


14.3.5 If Contractor or its surety fails, after written notice from Owner to commence 


and continue correction of such default with diligence and promptness to the 


satisfaction of Owner within thirty (30) days following receipt of notice, 


Owner may arrange for completion of the Work and deduct the cost of 


completion from the unpaid Contract Sum. 


 
14.3.5.1 This amount includes the cost of additional Owner costs such as A/E 


services, other consultants, and contract administration. 


 


14.3.5.2 Owner will make no further payment to Contractor or its surety 


unless the costs to complete the Work are less than the Contract 
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balance, then the difference shall be paid to Contractor or its surety. 


If such costs exceed the unpaid balance, Contractor or its surety will 


pay the difference to Owner. 


 


14.3.5.3 This obligation for payment survives the termination of the Contract. 


 


14.3.5.4 Owner reserves the right in termination for cause to take assignment 


of all the Contracts between Contractor and its Subcontractors, 


vendors, and suppliers. ODR will promptly notify Contractor of the 


contracts Owner elects to assume. Upon receipt of such notice, 


Contractor shall promptly take all steps necessary to effect such 


assignment. 


 


14.4 Conversion to Termination for Convenience. In the event that any termination of 


Contractor for cause under Section 14.3 is later determined to have been improper, 


the termination shall automatically convert to a termination for convenience under 


Section 14.5 and Contractor’s recovery for termination shall be strictly limited to the 


payments allowable under Section 14.5. 


 


14.5 Termination for Convenience of Owner.  Owner reserves the right, without breach, 


to terminate the Contract prior to, or during the performance of the Work, for any 


reason. Upon such an occurrence, the following shall apply: 


 


14.5.1 Owner will immediately notify Contractor and A/E in writing, specifying the 


reason for and the effective date of the Contract termination. Such notice may 


also contain instructions necessary for the protection, storage or 


decommissioning of incomplete work or systems, and for safety. 


 


14.5.2 Upon receipt of the notice of termination, Contractor shall immediately 


proceed with the following obligations, regardless of any delay in determining 


or adjusting any amounts due at that point in the Contract: 


 


14.5.2.1 Stop all work. 


 


14.5.2.2 Place no further subcontracts or orders for materials or services. 


 


14.5.2.3 Terminate all subcontracts for convenience. 


14.5.2.4 Cancel all materials and equipment orders as applicable. 


 


14.5.2.5 Take action that is necessary to protect and preserve all property 


related to the Contract which is in the possession of Contractor. 


 


14.5.3 When the Contract is terminated for Owner’s convenience, Contractor may 


recover from Owner payment for all Work executed. Contractor may not 


claim lost profits on other work or lost business opportunities. 


 


14.6 Termination By Contractor. If the Work is stopped for a period of ninety (90) days 


under an order of any court or other public authority having jurisdiction, or as a result 


of an act of government, such as a declaration of a national emergency making 
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materials unavailable, through no act or fault of Contractor or Subcontractor or their 


agents or employees or any other persons performing any of the Work under a contract 


with Contractor, then Contractor may, upon thirty (30) additional  days written notice 


to ODR, terminate the Contract and recover from Owner payment for all Work 


executed, but not lost profits on other work or lost business opportunities. If the cause 


of the Work stoppage is removed prior to the end of the thirty (30) day notice 


period, Contractor may not terminate the Contract. 


 


14.7 Settlement on Termination. When the Contract is terminated for any reason, at any 


time prior to one hundred eighty (180) days after the effective date of termination, 


Contractor shall submit a final termination settlement proposal to Owner based upon 


recoverable costs as provided under the Contract. If Contractor fails to submit the 


proposal within the time allowed, Owner may determine the amount due to 


Contractor because of the termination and pay the determined amount to Contractor. 


 
(Remainder of Page Intentionally Left Blank) 
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Article 15. Dispute Resolution 
 


15.1 Unresolved Contractor Disputes. The dispute resolution process provided for in Tex. 


Gov’t Code, Ch. 2260 or Tex. Civ. Prac. & Rem. Code, Ch. 114, shall be used by 


Contractor to attempt to resolve any claim for breach of Contract made by 


Contractor that is  not  resolved  under  procedures  described  throughout  the Uniform 


General Conditions, Supplementary  Conditions, or Special Conditions of the Contract. 


 


15.2 Alternative Dispute Resolution Process. Owner will establish a dispute resolution 


process to be utilized in advance of that outlined in Tex. Gov’t Code, Ch. 2260 or Tex. 


Civ. Prac. & Rem. Code, Ch. 114. 


 


15.3 Nothing herein shall hinder, prevent, or be construed as a waiver of Owner’s right to 


seek redress on any disputed matter in a court of competent jurisdiction. 


 


15.4 Nothing herein shall waive or be construed as a waiver of the State’s sovereign 


immunity. 
 


15.4.1 Notwithstanding anything to the contrary provided herein, nothing herein 


will not constitute nor is it intended to constitute the Owner’s or the State of 


Texas’ right to claim exemptions, privileges, and immunities as may be 


provided under the doctrines of sovereign and official immunity. 
 


(Remainder of Page Intentionally Left Blank) 
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Article 16. Miscellaneous 
 


16.1 Supplementary General and Special Conditions. When the Work contemplated by 


Owner is of such a character that the foregoing Uniform General Conditions of the 


Contract cannot adequately cover necessary and additional contractual relationships, the 


Contract may include Supplementary General and Special Conditions as described 


below: 
 


16.1.1 Supplementary General Conditions may describe the standard procedures and 


requirements of contract administration followed by a contracting agency of 


the State. Supplementary General Conditions may expand upon matters 


covered by the Uniform General Conditions, where necessary, provided the 


expansion does not weaken the character or intent of the Uniform General 


Conditions. Supplementary General Conditions are of such a character that it 


is to be anticipated that a contracting agency of the State will normally use the 


same, or similar, conditions to supplement each of its several projects. 
 


16.1.2 Special Conditions shall relate to a particular Project and be unique to that 


Project but shall not weaken the character or intent of the Uniform General 


Conditions. 
 


16.2 Federally Funded Projects.  On Federally funded projects, Owner may waive, suspend 


or modify any Article in these Uniform General Conditions which conflicts with any 


Federal statue, rule, regulation or procedure, where such waiver, suspension or 


modification is essential to receipt by Owner of such Federal funds for the Project. In 


the case of any Project wholly financed by Federal funds, any standards required by 


the enabling Federal statute, or any Federal rules, regulations or procedures adopted 


pursuant thereto, shall be controlling. 
 


16.3 Internet-based Project Management Systems. At its option, Owner may administer its 


design and construction management through an Internet-based management system. 


In such cases, Contractor shall conduct communication through this media and perform 


all Project related functions utilizing this database system. This includes 


correspondence, submittals, Requests for Information, applications for payment and 


processing, amendment, Change Orders and other administrative activities. 
 


16.3.1 Accessibility and Administration. 
 


16.3.1.1 When used, Owner will make the software accessible via the Internet 


to all Project team members. 
 


16.3.1.2 Owner shall administer the software. 
 


16.3.2 Training. When used, Owner shall provide training to the Project team 


members. 


 


16.4 Administrative Inspections and Audits.  Contractor agrees that all relevant records related 


to this Contract or any work product under this Contract, including practices of its 


Subcontractors, shall be subject, at any reasonable time, to inspection, examination, 
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review, audit, and copying at any office or location of Contractor where such records 


may be found, with or without notice by the Texas State Auditor's Office ("SAO"), the 


contracting agency or its contracted examiners, or the Office of the Texas Attorney 


General, and with regard to any federal funding, the relevant federal agency, the 


Comptroller General, the General Accounting Office, the Office of the Inspector General, 


or any of their authorized representatives. All Subcontracts shall reflect the requirements 


of this section. In addition, pursuant to Tex. Gov’t Code§ 2262.003 the SAO may conduct 


an audit or investigation of any entity receiving funds under this Contract, including 


direct payments to Contractor and indirect payments under a Subcontract to this Contract; 


acceptance of such monies acts as acceptance of SAO authority, under legislative audit 


committee direction, to audit and investigate related to those funds and the entity subject 


to the audit or investigation must provide SAO with access to any information SAO 


considers relevant to the scope of the audit or investigation.15 
 


End of Uniform General Conditions 
 


                                                           
15 Tex. Gov’t Code § 2262.003 was transferred and redesignated as Tex. Gov’t Code § 2262.154 (Added by Acts 2003, 


78th Leg., ch. 785, Sec. 44, eff. Sept. 1, 2003. Amended by: Acts 2005, 79th Leg., Ch. 1012 (H.B. 905), Sec. 2, eff. 


June 18, 2005. Transferred, redesignated and amended from Government Code, Section 2262.003 by Acts 2013, 83rd 


Leg., R.S., Ch. 1227 (S.B. 1681), Sec. 8, eff. November 1, 2013.). 
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Exhibit A 
 


Affirmations and Solicitation Acceptance for 
State Architectural/Engineering and Construction Projects 


 
In this document, when referring to the following affirmations (whether framed as certifications, 
representations, warranties, or in other terms), the term “Respondent” shall mean any or any 
combination of the following as may be applicable to this Solicitation: Respondent, Contractor, 
Applicant, Vendor, Bidder, Architect/Engineer, General Contractor, Construction Manager- 
Agent, Construction Manager-at-Risk, or Design-Build Firm. Also, the following terms have the 
associated meanings: 


 
a. “Solicitation” shall include all of the following: Invitation for Bids, Request for 


Proposals, Request for Offers, Request for Applications, Pricing Requests, or Request for 
Qualifications. 


b. “Solicitation Response” shall mean any proposal, offer, bid or responsive documentation 
submitted in response to a Solicitation. 


c. “Affirmation” or “Affirmations” shall mean this Affirmations and Solicitation 
Acceptance for State Architectural/Engineering and Construction Projects document; 


d. “Health and Human Services Commission” or “HHSC” or “HHS” means the 
administrative agency established under Chapter 531, Texas Government Code or its 
designee. As stated above, “Health and Human Services Commission” also may be 
referred to as “Owner” and 


e. “Owner” shall mean, HHS or HHSC, the entity posting the Solicitation. 
 


The Affirmations apply to all Respondents regardless of their business form (e.g., individual, 
partnership, limited liability company, corporation). 


 
The headings used below are for convenience and reference only and shall not affect the 
interpretation or construction of this document. 


 
Respondent must provide information, as applicable, and affirms, without exception, as follows: 


 
1. Parties to the Affirmations and Acceptance. Respondent represents and warrants to the 


Owner that all certifications, representations, warranties, and other provisions in these 
Affirmations apply to Respondent and all of Respondent's principals, officers, directors, 
shareholders, managers, members, partners, owners, governing person(s) or governing 
authority, agents, employees, subcontractors, independent contractors, and any other 
representatives who may provide services under, who have a financial interest in, or 
otherwise are interested in this Solicitation or any contract resulting from this Solicitation. 
 


2. Complete and Accurate Information. Respondent represents and warrants that all statements 
and information provided to HHS are current, complete, and accurate. This includes all 
statements and information in this Solicitation Response. 


 
3. Public Information Act. Respondent understands that HHSC will comply with the Texas 


Public Information Act (Chapter 552 of the Texas Government Code) as interpreted by 
judicial rulings and opinions of the Attorney General of the State of Texas. Information, 
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documentation, and other material prepared and submitted in connection with this 
Solicitation or any resulting contract may be subject to public disclosure pursuant to the 
Texas Public Information Act. In accordance with Section 2252.907 of the Texas 
Government Code, Respondent is required to make any information created or exchanged 
with the State pursuant to the contract, and not otherwise excepted from disclosure under the 
Texas Public Information Act, available in a format that is accessible by the public at no 
additional charge to the State. 


 
4. Contracting Information Requirements. Respondent represents and warrants that it will 


comply with the requirements of Section 552.371(a) of the Texas Government Code. 
Except as provided by Section 552.374(c) of the Texas Government Code, the 
requirements of Subchapter J (Additional Provision Related to Contracting Information), 
Chapter 552 of the Government Code, may apply to the contract and the Respondent agrees 
that the contract can be terminated if the Respondent knowingly or intentionally fails to 
comply with a requirement of that subchapter.   


 
5. Confidential or Proprietary Information. Respondent acknowledges its obligation to 


specifically identify information it contends to be confidential or proprietary and, if 
Respondent designated substantial portions of its Proposal or its entire Solicitation 
Response as confidential or proprietary, the Solicitation Response is subject to being 
disqualified. 


 
6. Binding Offer. Respondent’s Solicitation Response will remain a firm and binding offer for 


120 days from the date the Solicitation Response is due. 
 


7. Assignment. Respondent shall not assign its rights under the contract or delegate the 
performance of its duties under the contract without prior written approval from HHSC. 
Any attempted assignment in violation of this provision is void and without effect. 


 
8. Terms and Conditions. Respondent accepts the Solicitation terms and conditions unless 


specifically noted by exceptions advanced in the form and manner directed in the 
Solicitation. No exceptions, terms, or conditions will be considered if not advanced in the 
form and manner directed in the Solicitation. Respondent agrees that all exceptions to the 
Solicitation as well as terms and conditions advanced by Respondent that differ in any 
manner from Owner’s terms and conditions are rejected unless expressly accepted by 
Owner in writing in a fully executed contract. 


 
9. HHS Right to Use. Respondent agrees that the Owner has the right to use, produce, and 


distribute copies of and to disclose to the Owner’s employees, agents, and contractors and 
other governmental entities all or part of Respondent's Solicitation Response as the Owner 
deems necessary to complete the procurement process or comply with state or federal laws. 


 
10. Release from Liability. RESPONDENT GENERALLY RELEASES FROM LIABILITY 


AND WAIVES ALL CLAIMS AGAINST ANY PARTY PROVIDING INFORMATION 
ABOUT THE RESPONDENT AT THE REQUEST OF THE OWNER. 


 
11. Addenda and Amendments to Solicitation. Respondent acknowledges all addenda and 


amendments to the Solicitation. 
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12. Texas Bidder. Respondent certifies that if a Texas address is shown as the address of 
Respondent on this Solicitation Response, Respondent qualifies as a Texas Bidder as 
defined in Section 2155.444(c) of the Texas Government Code. 


 
13. Preferences. Respondent represents and warrants that it qualifies for all preferences 


claimed under 34 Texas Administrative Code, Section 20.306 or Chapter 2155, Subchapter 
H, of the Texas Government Code as indicated below (check applicable boxes): 


 
 Goods produced or offered by a Texas bidder that is owned by a Texas resident 


service- disabled veteran 
 Goods produced in Texas or offered by a Texas bidder that is not owned by a Texas 


resident service-disabled veteran 
 Agricultural products grown in Texas 
 Agricultural products offered by a Texas bidder 
 Services offered by a Texas bidder that is owned by a Texas resident service-disabled 


veteran 
 Services offered by a Texas bidder that is not owned by a Texas resident service- 


disabled veteran 
 Texas Vegetation Native to the Region 
 USA-produced supplies, materials or equipment 
 Products of persons with mental or physical disabilities 
 Products made of recycled, remanufactured, or environmentally sensitive materials 


including recycled steel 
 Energy efficient products 
 Rubberized asphalt paving material 
 Recycled motor oil and lubricants 
 Products produced at facilities located on formerly contaminated property 
 Products and services from economically depressed or blighted areas 
 Vendors that meet or exceed air quality standards 
 Recycled or reused computer equipment of other manufacturers 
 Foods of higher nutritional value 
 Commercial production company or advertising agency located in Texas 


 
14. Dealings with Public Servants. Respondent has not given, has not offered to give, and does 


not intend to give at any time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with 
this Solicitation Response, this Solicitation, or any contract resulting from this Solicitation. 


 
15. Financial Participation Prohibited. Under Section 2155.004, Texas Government Code 


(relating to financial participation in preparing solicitations), Respondent certifies that the 
individual or business entity named in this Solicitation Response or contract is not 
ineligible to receive the specified contract and acknowledges that any contract resulting 
from this Solicitation may be terminated and payment withheld if this certification is 
inaccurate. 


 
16. Prior Disaster Relief Contract Violation. Under Sections 2155.006 and 2261.053 of the 


Texas Government Code (relating to convictions and penalties regarding Hurricane Rita, 
Hurricane Katrina, and other disasters), the Respondent certifies that the individual or 
business entity named in this bid or contract is not ineligible to receive the specified 
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contract and acknowledges that this contract may be terminated, and payment withheld if 
this certification is inaccurate. 


 
 


17. Child Support Obligation. Under Section 231.006(d) of the Texas Family Code regarding 
child support, Respondent certifies that the individual or business entity named in this 
Solicitation Response is not ineligible to receive the specified payment and acknowledges 
that the contract may be terminated, and payment may be withheld if this certification is 
inaccurate. Furthermore, any Respondent subject to Section 231.006 of the Texas Family 
Code must include in the Solicitation Response the names and social security numbers 
(SSNs) of each person with at least 25% ownership of the business entity submitting the 
Solicitation Response: 


Name:       SSN:       


Name:        SSN:       


Name:        SSN:       


Name:        SSN:       
 


FEDERAL PRIVACY ACT NOTICE: This notice is given pursuant to the Federal 
Privacy Act. Disclosure of requested SSNs is required under Section 231.006(c) and 
Section 231.302(c)(2), Texas Family Code. The SSNs will be used to identify persons that 
may owe child support. The SSNs will be kept confidential to the fullest extent permitted 
by law. 
 
If submitted by email, Solicitation Responses containing SSNs must be encrypted. Failure 
by a Respondent to provide or encrypt the SSNs as required may result in disqualification 
of the Respondent's Solicitation Response. 


 
18. Suspension and Debarment. Respondent certifies that it and its principals are not 


suspended or debarred from doing business with the state or federal government as listed on 
the State of Texas Debarred Vendor List maintained by the Texas Comptroller of Public 
Accounts and the System for Award Management (“SAM”) maintained by the General 
Services Administration. This certification is made pursuant to the regulations implementing 
Executive Order 12549 and Executive Order 12689, Debarment and Suspension, 2 C.F.R. 
Part 376, and any relevant regulations promulgated by the Department or Agency funding 
this project. This provision shall be included in its entirety in Respondent’s subcontracts, if 
any, if payment in whole or in part is from federal funds. 


 
19. Excluded Parties. Respondent certifies that it is not listed in the prohibited vendors list 


authorized by Executive Order 13224, “Blocking Property and Prohibiting Transactions 
with Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by the 
United States Department of Treasury, Office of Foreign Assets Control. 


 
20. Foreign Terrorist Organizations. Respondent represents and warrants that it is not engaged 


in business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 
2252.152 of the Texas Government Code. 


 
21. Executive Head of a State Agency. In accordance with Section 669.003 of the Texas 
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Government Code, relating to contracting with the executive head of a state agency, 
Respondent certifies that he or she is not (1) the executive head of an HHS agency, (2) a 
person who at any time during the four years before the date of the contract was the 
executive head of an HHS agency, or (3) a person who employs a current or former 
executive head of an HHS agency. 


22. Human Trafficking Prohibition. Under Section 2155.0061 of the Texas Government 
Code, Respondent certifies that the individual or business entity named in this Solicitation 
Response or any contract resulting from this Solicitation is not ineligible to receive the 
specified contract and acknowledges that the contract may be terminated, and payment 
withheld if this certification is inaccurate. 


 
23. Franchise Tax Status. Respondent represents and warrants that it is not currently 


delinquent in the payment of any franchise taxes owed the State of Texas under Chapter 171 
of the Texas Tax Code. 


 
24. Debts and Delinquencies. Respondent agrees that any payments due under any contract 


resulting from this Solicitation shall be applied towards any debt or delinquency that is owed 
to the State of Texas. 


 
25. Lobbying Prohibition. Respondent represents and warrants that payments to Respondent 


and Respondent's receipt of appropriated or other funds under any contract resulting from 
this Solicitation are not prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas 
Government Code (relating to use of appropriated money or state funds to employ or pay 
lobbyists, lobbying expenses, or influence legislation). 


 
26. Buy Texas. Respondent agrees to comply with Section 2155.4441 of the Texas 


Government Code, requiring the purchase of products and materials produced in the State 
of Texas in performing service contracts.  


 
27. Disaster Recovery Plan. Respondent agrees that upon request of the Owner, Respondent 


shall provide copies of its most recent business continuity and disaster recovery plans. 
 


28. Cybersecurity Training. Respondent represents and warrants that it will comply with the 
requirements of Section 2054.5192 of the Texas Government Code relating to cybersecurity 
training and required verification of completion of the training program. 


 
29. Restricted Employment for Certain State Personnel. Respondent acknowledges that, 


pursuant to Section 572.069 of the Texas Government Code, a former state officer or 
employee of a state agency who during the period of state service or employment participated 
on behalf of a state agency in a procurement or contract negotiation involving Respondent 
may not accept employment from Respondent before the second anniversary of the date the 
contract is signed or the procurement is terminated or withdrawn. 


 
30. No Conflicts of Interest. Respondent represents and warrants that it has no actual or 


potential conflicts of interest in providing the requested goods or services to the Owner under 
this Solicitation and any resulting contract and that Respondent’s provision of the requested 
goods and/or services under this Solicitation and any resulting contract will not constitute an actual 
or potential conflict of interest or reasonably create an appearance of impropriety. 
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31. Fraud, Waste, and Abuse.  


Respondent understands that HHS does not tolerate any type of fraud, waste, or abuse. Violations 
of law, agency policies, or standards of ethical conduct will be investigated, and appropriate 
actions will be taken. Pursuant to Texas Government Code, Section 321.022, if the 
administrative head of a department or entity that is subject to audit by the state auditor has 
reasonable cause to believe that money received from the state by the department or entity or by 
a client or contractor of the department or entity may have been lost, misappropriated, or 
misused, or that other fraudulent or unlawful conduct has occurred in relation to the operation of 
the department or entity, the administrative head shall report the reason and basis for the belief to 
the Texas State Auditor’s Office (SAO). All employees or contractors who have reasonable 
cause to believe that fraud, waste, or abuse has occurred (including misconduct by any HHS 
employee, Grantee officer, agent, employee, or subcontractor that would constitute fraud, waste, 
or abuse) are required to immediately report the questionable activity to the Health and Human 
Services Commission's Office of Inspector General. Respondent agrees to comply with all 
applicable laws, rules, regulations, and System Agency policies regarding fraud, waste, and 
abuse including, but not limited to, HHS Circular C-027. 
 
A report to the SAO must be made through one of the following avenues: 


● SAO Toll Free Hotline: 1-800-TX-AUDIT 
● SAO website: https://sao.fraud.texas.gov/ 


 
All reports made to the OIG must be made through one of the following avenues:  


● OIG Toll Free Hotline 1-800-436-6184 
● OIG Website: ReportTexasFraud.com 
● Internal Affairs Email: InternalAffairsReferral@hhsc.state.tx.us 
● OIG Hotline Email: OIGFraudHotline@hhsc.state.tx.us. 
● OIG Mailing Address: Office of Inspector General 


Attn: Fraud Hotline  
MC 1300  
P.O. Box 85200  
Austin, Texas 78708-5200  


 
32. Antitrust. The undersigned affirms under penalty of perjury of the laws of the State of Texas 


that (a) in connection with this Solicitation Response, neither I, nor the Respondent, nor 
any representative of the Respondent has violated any provision of the Texas Free Enterprise 
and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (b) in connection with this 
Solicitation Response, neither I, nor the Respondent, nor any representative of the 
Respondent has violated any federal antitrust law; and (c) neither I, nor the Respondent, nor 
any representative of the Respondent has directly or indirectly communicated any of the 
contents of this Solicitation Response to a competitor of the Respondent or any other 
company, corporation, firm, partnership or individual engaged in the same line of business 
as the Respondent. 


 
33. Legal and Regulatory Actions. Respondent represents and warrants that it is not aware of 


and has received no notice of any court or governmental agency proceeding, investigation, 
or other action pending or threatened against Respondent or any of the individuals or entities 
included in paragraph 1 of this Affirmations and Solicitation Acceptance within the five 
(5) calendar years immediately preceding the submission of this Solicitation Response that 
would or could impair Respondent’s performance under any contract resulting from this 
Solicitation, relate to the contracted or similar goods or services, or otherwise be relevant to 



https://sao.fraud.texas.gov/
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the Owner’s consideration of entering into a contract. If Respondent is unable to make the 
preceding representation and warranty, then Respondent instead represents and warrants that 
it has included as a detailed attachment to this Solicitation Affirmations document a 
complete, detailed disclosure of any such court or governmental agency proceeding, 
investigation, or other action that would or could impair Respondent’s performance under a 
contract awarded as a result of this Solicitation, relate to the contracted or similar goods or 
services, or otherwise be relevant to the Owner’s consideration of entering into a contract. 
Respondent must identify here how many pages, if any, are attached:      . Respondent 
acknowledges this is a continuing disclosure requirement. In addition, Respondent 
represents and warrants that, if awarded a contract as a result of this Solicitation, 
Respondent shall notify the Owner in writing within five (5) business days of any changes 
to the representations or warranties in this clause and understands that failure to so timely 
update the Owner shall constitute breach of contract and may result in immediate contract 
termination. 


 
34. Entities that Boycott Israel. Pursuant to Section 2271.002 of the Texas Government 


Code, Respondent certifies that either (1) it meets an exemption criteria under Section 
2271.002; or (2) it does not boycott Israel and will not boycott Israel during the term of the 
contract resulting from this Solicitation.  If Respondent refuses to make the certification, 
Respondent shall state here any facts that make it exempt from the boycott certification:  
      
      
      
      


 
35. Former Agency Employees – Certain Contracts. In accordance with Section 2252.901 of 


the Texas Government Code, if this Solicitation is for an employment contract, a 
professional services contract under Chapter 2254 of the Texas Government Code, or a 
consulting services contract under Chapter 2254 of the Texas Government Code, 
Respondent represents and warrants that neither Respondent nor any of Respondent’s 
employees including, but not limited to, those authorized to provide services under the 
contract, were former employees of an HHS Agency during the twelve (12) month period 
immediately prior to the date of the execution of the contract. 


 
36. Disclosure of Prior State Employment – Consulting Service. If this Solicitation is for 


consulting services, 
A. In accordance with Section 2254.033 of the Texas Government Code, a Respondent 


offering to provide consulting services in response to this solicitation who has been 
employed by, or employs an individual who has been employed by, HHSC or another 
State of Texas agency at any time during the two years preceding the submission of 
Respondent's Solicitation Response must disclose the following information in its 
Solicitation Response and hereby certifies that this information is true, correct, and 
complete: 
 


(1) Name of individual(s) (Respondent or employee(s)):  
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(2) Status (check one):  Respondent  Employee 
 


(3) The nature of the previous employment with HHSC or the other State of Texas 
agency: 
      
      
 


(4) The date the employment was terminated and the reason for the termination: 
      
      
 


(5) The annual rate of compensation for the employment at the time of its 
termination:         


 
If more than one individual is identified in A(1) above, Respondent must provide responses 
to A(2)-(5) as to each identified individual. To satisfy this requirement, Respondent must 
attach a separate page or pages, as necessary, and include the information required in 
Section A, including subsections (1)-(5). Respondent must identify here how many pages, 
if any, are attached:     . Respondent acknowledges, agrees, and certifies that all 
information provided is true, correct, and complete on this and all attached pages. 


B. If no information is provided in response to Section A above, Respondent certifies that 
neither Respondent nor any individual employed by Respondent was employed by 
HHSC or any other State of Texas agency at any time during the two years preceding the 
submission of Respondent's Solicitation Response. 
 


37. E-Verify. Respondent certifies that for contracts for services, Respondent shall utilize the 
 U.S. Department of Homeland Security’s E-Verify system during the term of the contract to  
 determine the eligibility of: 


 
A. all persons employed by Respondent to perform duties within Texas; and 
B. all persons, including subcontractors, assigned by Respondent to perform work 


pursuant to the contract within the United States of America. 
 


38. Abortion Funding Limitation. Respondent understands, acknowledges, and agrees that, 
pursuant to Article IX, Section 6.25 of the General Appropriations Act (the “Act”), to the 
extent allowed by federal and state law, money appropriated by the Texas Legislature may 
not be distributed to any individual or entity that, during the period for which funds are 
appropriated under the Act: (1) performs an abortion procedure that is not reimbursable 
under the state’s Medicaid program; (2) is commonly owned, managed, or controlled by an 
entity that performs an abortion procedure that is not reimbursable under the state’s 
Medicaid program; or (3) is a franchise or affiliate of an entity that performs an abortion 
procedure that is not reimbursable under the state’s Medicaid program. The provision does 
not apply to a hospital licensed under Chapter 241, Health and Safety Code, or an office 
exempt under Section 245.004(2), Health and Safety Code. Respondent represents and 
warrants that it is not ineligible, nor will it be ineligible during the term of the contract 
resulting from this Solicitation, to receive appropriated funding pursuant to Article IX, 
Section 6.25. 
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39. Funding Eligibility. Respondent understands, acknowledges, and agrees that, pursuant to 


Chapter 2272 of the Texas Government Code, except as exempted under that Chapter, HHSC 
cannot contract with an abortion provider or an affiliate of an abortion provider. Respondent 
certifies that it is not ineligible to contract with HHSC under the terms of Chapter 2272 of 
the Texas Government Code. If Respondent refuses to make that certification, Respondent 
shall state here any facts that make it exempt from the certification: 


 
      
      
      
      


 
 


40. Public Information Act Copy. Respondent understands, acknowledges, and agrees, that 
solicitation responses and contracts are subject to the Texas Public Information Act(PIA), Texas 
Government Code Chapter 552, and may be disclosed to the public upon request or through 
posting on the System Agency’s website, the LBB’s website, or as otherwise required by law. 
Respondent certifies that it:  
 


  asserts that information provided in its response is exempt from disclosure under the PIA, 
and Respondent, therefore, has submitted a “Public Information Act Copy” as required under 
the solicitation; or 


  asserts that there is no information provided in its response that is exempt from disclosure 
under the PIA, and Respondent, therefore, has not submitted a "Public Information Act 
Copy”. 


 


41. False Representation. Respondent understands, acknowledges, and agrees that any false 
representation or any failure to comply with a representation, warranty, or certification made 
by Respondent is subject to all civil and criminal consequences provided at law or in equity 
including, but not limited to, immediate termination of any contract resulting from this 
Solicitation. Respondent understands, acknowledges, and agrees that Owner is relying upon 
all representations, warranties, certifications, and affirmations made by Respondent. 


 
42. Permits and Licenses. Respondent represents and warrants that it will comply with all 


applicable laws and maintain all permits and licenses required by applicable city, county, 
state, and federal rules, regulations, statutes, codes, and other laws that pertain to any contract 
resulting from this Solicitation. 


 
43. False Statements. Respondent represents and warrants that all statements and information 


prepared and submitted in this document are current, complete, true, and accurate. 
Submitting a Solicitation Response with a false statement or material misrepresentations 
made during the performance of a contract is a material breach of contract and may void 
the submitted Solicitation Response and any resulting contract. Respondent understands, 
acknowledges, and agrees that Owner is relying upon all statements and information 
prepared and submitted by Respondent in the Solicitation Response. 


 
44. Signature Authority. Respondent represents and warrants that the individual submitting 


these Affirmations and the other documents made a part of this Proposal is authorized to sign 
such documents on behalf of the Respondent and to bind the Respondent under any contract 
that may result from the submission of this Proposal. The person signing these Affirmations 
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must sign any contract resulting from the Proposal. If someone signs these Affirmations other 
than (i) the president or a vice-president of a corporation, (ii) a general partner of a general 
partnership or limited partnership or limited liability partnership; or (iii) a member or 
manager of a limited liability company, if requested by Owner, Respondent shall be required 
to provide documentation (bylaws, company agreement, or resolution, etc.) that evidences 
the signatory below has authority to contractually bind the Respondent. Failure of a 
Respondent to sign and return these Affirmations may result in disqualification of its 
Proposal.  
   


Authorized representative on behalf of Respondent must complete and sign the following: 


 
      
Legal Name of Respondent 
 
      


Assumed Business Name of Respondent, if applicable (d/b/a or ‘doing business as’) 
 
      
Texas County(s) for Assumed Business Name (d/b/a or ‘doing business as’) 
Attach Assumed Name Certificate(s) filed with the Texas Secretary of State and Assumed Name 
Certificate(s), if any, for each Texas County Where Assumed Name Certificate(s) has been filed 
  
             


Signature of Authorized Representative  Date Signed 


             
Printed Name of Authorized Representative 
First, Middle Name or Initial, and Last Name 
 


 Title of Authorized Representative 


             
Physical Street Address  City, State, Zip Code 


 
             
Mailing Address, if different  City, State, Zip Code 


 
             
Phone Number  Fax Number 


 
             
Email Address  DUNS Number 


 
             
Federal Employer Identification Number  Texas Payee ID No. – 11 digits 


 
             
Texas Franchise Tax Number  Texas Secretary of State Filing Number 
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Historically Underutilized Business (HUB) Plan (HSP) 
Requirements 


Health and Human Services (HHS / agency) is committed to promoting full and equal 
business opportunities for businesses in state contracting by contracting directly and 
indirectly (subcontracting) with HUBs.  HHS strongly encourages the use of HUBs through 
race, ethnic, and gender-means in accordance with Texas Government Code (TGC) 
Section 2161 and Texas Administrative Code (TAC), Title 34, Part 1, Chapter 20, 
Subchapter D, Division 1.   


1.1 HHS Administrative Rules 


Pursuant to TGC Section 2161.002 and Section 2161.003, HHS adopted the rules of the 
Texas Comptroller of Public Accounts (CPA) as its own rules (see TAC, Title 1, Part 15, 
Chapter 391, Subchapter E, Rule §391.501).  If there are any discrepancies between the 
CPA’s administrative rules and this Solicitation, the rules will take priority.  


1.2 Statewide Annual HUB Utilization Goal 


HHS adopted the CPA’s Statewide Annual HUB Goals based on the 2009 State of Texas 
Disparity Study as its own agency-specific goals (TAC, Title 34, Part 1, Chapter 20, 
Subchapter D, Division 1, Rules §20.284).  The HHS policy is to promote full inclusion of 
HUBs in all of its procurement opportunities in a direct and indirect (subcontracting) capacity 
to achieve or exceed the goals specified by each procurement category reflected in the 
disparity study.   


This Solicitation is classified as a Professional Services Contract under the above CPA rule 
and therefore the HHS HUB utilization goal is 23.7%.  


1.3 Determination of HSP Requirement 


TGC Chapter 2161 and TAC, Title 34, Part 1, Chapter 20, Subchapter D, Division 1, Rules 
§20.284 and §20.285, requires the agency to consider whether there will be probable 
subcontracting opportunities for all contracts, with an expected value of $100,000 or more 
(including renewals and amendments), before the agency solicits bids, proposals, offers, or 
other applicable expressions of interest for the contract..  Subcontracting opportunities are 
considered to be equipment, materials, goods, contracted labor,1 and services the 
Respondent cannot fulfill with its own internal resources.
If the agency determines that there is a probability of subcontracting opportunities, the 


1 Contracted labor means individuals that are not “regular” employees of the company/organization, see also 
guidance available from the Internal Revenue Service (IRS) regarding contracted labor vs. employees (IRS 1099 
publications).  Contracted labor is a subcontractor. 



https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2161.htm

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2161.htm

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=D&div=1&rl=Y

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=D&div=1&rl=Y

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2161.htm#2161.002

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2161.htm#2161.003

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=1&pt=15&ch=391&rl=711

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=1&pt=15&ch=391&rl=711

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=284

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=284

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2161.htm#2161.252

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=284

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=284

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=285
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agency must require that each bid, proposal, offer, or other applicable expression of interest 
for the contract include a completed HSP.  If the response does not include a completed 
HSP and/or HHS determines that the HSP was not developed in good faith, the response 
will be deemed non-responsive, and it cannot be evaluated for a contract award.   
 
HHS has examined the Scope of Work under the proposed Contract to determine if it is 
likely to be performed by a Subcontractor; researched the Centralized Master Bidders List 
(CMBL) for HUBs that may be available to perform the Contract Work; reviewed the past 
history of similar agency procurements; and has determined that subcontracting 
opportunities are probable for this Solicitation.   
 
Therefore, all Respondents regardless of HUB status (HUB or non-HUB) must develop an 
HSP in good faith and submit a completed HSP with their response.  Failure to comply with 
this requirement will deem the bid, proposal, offer, or other applicable expression of interest 
non-responsive, and it will be rejected without further evaluation due to material failure. 


  
1.3.1 Probable Subcontracting Opportunities 


 
HHS has determined that probable subcontracting opportunities exist within the following 
National Institute of Governmental Purchasing (NIPG) Class/Item Code(s): 
 
Class Item Item Description 
906 07 Architect Services 
906 10 Buildings, Architectural Design Service 


906 28 
Energy Conservation; New Energy Sources, Solar, etc., 
Architectural Services 


906 44 Heating; Ventilating; Air Conditioning, Architectural Services 
925 07 Air Conditioning, Heating and Ventilating Engineering 
925 17 Civil Engineering 


925 35 Environmental Engineering 


925 39 Fire Protection Engineering 
925 55 Inspecting, General Engineering 
925 56 Inspecting, Structural Engineering 
925 81 Roofing Engineering 


 
The above identified items do not represent all of the possible subcontracting opportunities 
that may be available through this Solicitation.  The Respondent is not required to use, nor 
limited to using any of the above class and item code(s).  However, the Respondent is 
required to include HUBs in any opportunity the Respondent will not be performing with their 
internal resources (materials, equipment, supplies, and employees2).  
 
1.4 Compliance Resources 


 
2 Employee means an individual that receives a Wage and Tax Statement (W-2 Form) from the Respondent. 
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1.4.1 Solicitation’s HUB Coordinator   


 
In an effort to assist Respondents to comply with the HUB requirements, HHS assigns a 
HUB Coordinator as a sole point of contact for HUB inquiries, HSP training, and to provide 
HSP Courtesy Reviews (upon request – see Section 1.4.2).  The assigned HUB 
Coordinator for this Solicitation is:  
 


Cheryl Bradley 
cheryl.bradley@hhs.texas.gov 


 
1.4.2 HSP Courtesy Reviews 
 
A courtesy review of a Respondent’s completed HSP is optional and is available to assist 
Respondents in providing a compliant and responsive HSP.  This courtesy review may only 
identify possible deficiencies.  The final HSP determination may only be provided at the time 
of the final submission of the HSP and the Solicitation Response.   


To request a courtesy review, submit the completed HSP including all supporting 
documentation in portable document format (PDF) by e-mail to the HUB Coordinator listed in 
Section 1.4.1 of this exhibit prior to the “Courtesy Review of HSP” deadline in the Solicitation’s 
Schedule of Events. 


Identify the request in the e-mail “Subject” field as “HSP Courtesy Review, Solicitation No. 
[add Solicitation number], Courtesy Review [add specific Due Date].”   


HSPs received after the “Courtesy Review of HSP” deadline in the Solicitation’s Schedule of 
Events or deadlines established in subsequent Addenda, will not be reviewed and will be 
returned to the requestor. 


The final HSP must be submitted by the Solicitation Response Deadline identified in the 
Solicitation’s Schedule of Events or deadline established in subsequent Addenda.  Responses 
received without a properly completed and compliant HSP will be disqualified. 


 


1.4.3 HSP Training Resources 
 
HHS encourages Respondents to take advantage of the HSP training offered specifically for 
this Solicitation (if applicable) and noted in the Solicitation’s Schedule of Events.  In addition, 
a pre-recorded Webinar HSP training providing general information for developing an HSP in 
good faith is available at:   
https://attendee.gotowebinar.com/register/2235999142197410832. 
  
HHS also recommends that Respondents review training resources provided in Section 1.7, 
Post-Award HSP Requirements, and Section 1.8, HSP Most Common Errors, of this exhibit.    
 



https://attendee.gotowebinar.com/register/2235999142197410832
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1.4.4 CMBL/HUB Directory  
 
The CPA is responsible for HUB certification as well as maintaining the CMBL/HUB 
Directory to satisfy the good-faith effort requirements.  Note, only HUB vendors that are 
included in the CPA’s database that are actively HUB certified at the time of the Solicitation 
may be used to satisfy the Respondent’s requirement for developing the HSP in good faith.   
 
Below are instructions for identifying the State of Texas Certified HUBs on the CMBL/HUB 
Directory:  


1. Access the CMBL and HUB Directory at 
https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do. 


2. CMBL page will default to certain fields already checked – using the “HUBs Only” and 
“HUBs On CMBL” radio buttons will help to provide a current list of Texas certified 
HUBs.  Ensure the vendor’s HUB status code is “A” for currently active HUBs. 


3. Under the “Multiple Vendor Search” tab enter the NIGP code that correlates to the 
products or services in the “NIGP Class Code” and “Items” fields. A complete list of 
NIGP codes may be found at: https://mycpa.cpa.state.tx.us/commbook/.  


4. Enter “Highway District(s)” number to select specific geographical location or leave 
blank for a statewide search. Start with a specific geographical search; and if unable 
to locate HUBs, expand the geographical search.    


5. Under the “Selected Fields for Output” tab, the detail list page will default to certain 
fields.  In addition to these defaulted fields, add “HUB Eligibility,” “HUB Gender,” and 
“Business Description” fields to the search. 


6. The “Output Options” tab provides users with the ability to choose the format of the 
data.  For better data sorting, “Excel” is recommended as the output option.  Data 
manipulations are easier to perform in an Excel spreadsheet to find the appropriate 
HUB vendors for effective HUB outreach.  


7. The CPA is responsible for certifying vendors that meet the legal criteria for HUB 
certification.  More information regarding HUB certification may be accessed at 
https://comptroller.texas.gov/purchasing/vendor/hub/certification-process.php.   


8. Respondent may contact the assigned HUB Coordinator in Section 1.4.1 for 
assistance if needed.  


Note, HHS does not endorse, qualify, or guarantee any of the vendors listed in the CMBL 
or HUB directory.   
 
1.4.5 HUB Trade Organizations and Business Development Centers 


 
Outreach resources to identify HUB trade organizations or business development centers 
that predominantly serve members of economically disadvantage groups (e.g., Asian-
Pacific Americans, Black Americans, Hispanic Americans, Native Americans, American 
Women, and service-disabled veterans as defined by 38 U.S.C. 101(2)) to assist with good-
faith effort requirements may be accessed on the CPA’s website at 
https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do. 
 
1.5 HUB Subcontracting Plan Procedures - If Respondent Intends to Subcontract 



https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do

https://mycpa.cpa.state.tx.us/commbook/

https://comptroller.texas.gov/purchasing/vendor/hub/certification-process.php

https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do
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An HSP must demonstrate that the Respondent made a good-faith effort to comply with the 
HHS HUB policies and procedures. The following subparts outline the items that HHS will 
review in determining whether an HSP meets the good-faith effort standard. A Respondent 
that intends to Subcontract must complete the HSP to document its good faith efforts. 


 


1.5.1 Identify Subcontracting Areas and Divide Them into Reasonable Lots 
 


A Respondent should first identify each area of the Contract Work it intends to Subcontract. 
Then, to maximize HUB participation, it should divide the Contract Work into reasonable lots 
or portions to the extent consistent with prudent industry practices. 


 


1.5.2 Notify Potential HUB Subcontractors 
 


The HSP must demonstrate that the Respondent made a good-faith effort to Subcontract with 
HUBs. The Respondent’s good-faith efforts shall be shown through utilization of all methods 
in conformance with the development and submission of the HSP and by complying with the 
following steps: 


 


1. Divide the Contract Work into reasonable lots or portions to the extent consistent with 
prudent industry practices. The Respondent must determine which portions of Work, 
including Goods and Services, will be Subcontracted. 
 


2. Use the appropriate method(s) to demonstrate good-faith effort. The Respondent must 
use one of the method(s) I, II, III, or IV as set out below when subcontracting.  
as set out below when subcontracting: 


 
1.5.2.1 Method I: Using Only HUBs;  


 


Respondent only intends to utilize HUB Subcontractors.  No non-HUB Subcontractors may 
be use for this method.  The Respondent must identify in the HSP the active and certified 
HUBs that will be utilized and submit written documentation that confirms 100% of all 
available subcontracting opportunities will be performed by one or more HUBs.  Note, this 
method is not time sensitive.   
 
Please complete the following sections and provide the following documents for “Method I”:  


 HSP, Page 1, Section 1 - Respondent and Requisition Information; 
 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions; 
 HSP, Page 3, Section 4 – Affirmation; 
 Submit an “Attachment A” for each subcontracting item listed in HSP, Section 2; and 
 Submit supporting documentation to substantiate each HUB selected is an actively 


certified HUB vendor (include a copy of the profile located in the CPA’s CMBL/HUB 
Directory); 
 


or 
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1.5.2.2 Method II: Mentor-Protégé Program; 
 
Respondent (Mentor) intends to subcontract directly with their HUB Protégé.  HHS will accept 
a Mentor Protégé Agreement that has been entered into by a Respondent (Mentor) and a 
certified HUB (Protégé) in accordance with TGC Section 2161.065. When a Respondent 
proposes to subcontract with their Protégé(s), it does not need to provide additional notices 
to three (3) HUB vendors for the subcontracted item(s) provided by Protégé(s).  
 
The Respondent must identify the subcontracting item(s) that the Protégé(s) will be providing 
as well as the subcontracting value.  However, if the Respondent intends to utilize additional 
Subcontractors other than the Protégé(s), the Respondent is required to utilize Method IV: 
Solicitation, Section 1.5.6 below, for all other subcontracting items to comply fully with the 
HSP requirements – see all applicable requirements for Section 1.5.6, Method IV: Solicitation.   
 
Participation in the Mentor Protégé Program, along with the submission of a Protégé as a 
Subcontractor in an HSP, constitutes a good-faith effort only for the particular area 
subcontracted to the Protégé. 
 
Please complete the following sections and provide the following documents for “Method II”:  


 HSP, Page 1, Section 1 - Respondent and Requisition Information; 
 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions; 
 HSP, Page 3, Section 4 – Affirmation; 
 Submit an “Attachment B” for each subcontracting item listed in HSP, Section 2; and 
 Submit supporting documentation from the CPA’s Mentor-Protégé Program 


Webpage  
 https://mycpa.cpa.state.tx.us/mentorprotege/ctg/menproPairs/ that confirms the M-
P agreement is registered with CPA;   


 
or 
 


1.5.2.3 Method III: Meeting or Exceeding the HUB Contract Goal;  
 


The Respondent intends to subcontract with both HUBs and non-HUBs and the expected 
aggregated percentage of the Contract will be meeting or exceeding the HHS HUB utilization 
goal listed in Section 1.2, Statewide Annual HUB Utilization Goal.  The Respondent must 
identify in the HSP and submit written documentation that one or more HUB Subcontractors 
will be utilized and that the aggregate expected percentage of Subcontracts with HUBs will 
meet or exceed the HHS HUB utilization goal.  When utilizing this method HUBs that have 
had a 3continuous contract in place with the Respondent a period of more than five (5) years 
cannot be used to satisfy this requirement.    


 
3 *Continuous Contract (excerpt from the HSP): Any existing written agreement (including any renewals that are 
exercised) between a prime contractor and a HUB vendor, where the HUB vendor provides the prime contractor 
with goods or service under the same contract for a specified period of time. The frequency the HUB vendor is 
utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. 
Two or more contracts that run concurrently or overlap one another for different periods of time are considered 
by CPA to be individual contracts rather than renewals or extensions to the original contract. In such situations 
the prime contractor and HUB vendor are entering (have entered) into “new” contracts. 


 



http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2161.htm#2161.065

https://mycpa.cpa.state.tx.us/mentorprotege/ctg/menproPairs/





Page 7 of 12    Revised October 2020 
 


 
When the aggregate expected percentage of Subcontracts with HUBs meets or exceeds 
the goal specified in this exhibit, Respondents may also use non-HUB Subcontractors. All 
Subcontractors (HUB and non-HUB) to be utilized must be stated within the HSP. Note, this 
method is not time sensitive. 
 
Please complete the following sections and provide the following documents for “Method III”:  


 HSP, Page1, Section 1 - Respondent and Requisition Information; 
 HSP, Page 2, Section 2 - Respondent's Subcontracting 


Intentions; 
 HSP, Page 3, Section 4 - Affirmation; 
 Submit an “Attachment A” for each subcontracting item listed in HSP, Section 


2; and 
 Submit supporting documentation to substantiate each HUB selected is an 


actively certified HUB vendor (include a copy of the profile located in the CPA’s 
CMBL/HUB Directory). 


 
or 
 
1.5.2.4 Method IV: Solicitation;  
 
The Respondent will NOT be utilizing all HUBs and will NOT be meeting the HHS HUB 
utilization goal on the Contract.  ALL of the following requirements apply and requires 
written supporting documentation:   
 


1. Written notifications to a minimum of two (2) HUB trade organizations and/or 
business development centers that predominantly serve members of 
economically disadvantage groups (e.g., Asian-Pacific Americans, Black 
Americans, Hispanic Americans, Native Americans, American Women, and 
service-disabled veterans as defined by 38 U.S.C. 101(2)) to assist in identifying 
and marketing to potential HUBs by disseminating the subcontracting solicitations 
to their respective membership/participants.  A list of HUB trade organizations, 
and/or business development centers is available on the CPA’s website as noted 
in Section 1.4.5 of this exhibit and 
(https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do).  
 


2. Provide written notifications to a minimum of three (3) HUB vendors per 
subcontracting opportunity item listed on the HSP, Page 2, “Section 2 
Respondent’s Subcontracting Intentions.”   
 


3. The above written notices to the HUB trade organizations/business development 
centers AND HUB vendors must contain the following information:  


a. A description of the scope of work to be subcontracted and all of the 
pertinent information to submit a response; 


b. Information regarding the location to review the plans or specifications; 
c. Information regarding insurance and bonding requirements (if applicable); 



https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do





Page 8 of 12    Revised October 2020 
 


d. Required qualifications and other pertinent contract requirements; 
e. The Respondent’s point of contact and how to respond to the 


subcontracting solicitation; and  
f. The time and date the subcontracting response is due to the Respondent 


(note, must be due prior to the Solicitation deadline identified in the 
Solicitation’s Schedule of Events or deadlines established in a subsequent 
Addendum). 


Note, the CPA’s “HUB Subcontracting Opportunity Notification” form is an optional form that 
may also be used to comply with the above requirements.  It is not a mandatory form but 
may assist Respondents in providing all of the required information.   


 
4. Respondent must provide HUB trade organizations/business development centers 


AND HUB vendors a reasonable amount of time to respond to the written notice but 
not less than a minimum of seven (7) working days.  The date the notification is sent 
is considered day “zero” and cannot be used to satisfy the seven (7) working days’ 
requirement.  In accordance with TAC, Title 34, Part 1, Chapter 20, Subchapter D, 
Division 1, Rule §20.282(35), a working day is a “normal business day of a state 
agency, excluding weekends, federal or state holidays, or days the agency is 
declared closed by its executive officer.”  To further clarify what days are considered 
non-working days due to federal or state holidays, a link to the state’s holiday 
schedule is provided at http://www.hr.sao.texas.gov/Holidays/.   


 
Note, Method IV: Solicitation is time sensitive and failure to provide the required 
seven (7) working days as noted as well as all of the other requirements noted in 
Section 1.5.6 will result in disqualification, and the HSP will be deemed non-
responsive for material failure to comply with advertised specifications.   
 


5. In addition, a Respondent must provide written justification of its selection process if 
it chooses a non-HUB Subcontractor.  The justification should demonstrate that the 
Respondent negotiated in good faith with qualified HUB bidders and did not reject 
qualified HUBs who were the best value responsive bidders.   


Please complete the following sections and provide the following documents for “Method IV”:  
 HSP, Page 1, Section 1 - Respondent and Requisition Information; 
 HSP, Page 2, Section 2 - Respondent's Subcontracting 


Intentions; 
 HSP, Page 3, Section 4 - Affirmation; 
 Submit an “Attachment B” for each item listed in HSP, Page 2, Section 2 
 Submit supporting documentation to substantiate that each HUB notified or 


selected is an actively certified HUB vendor (include a copy of the profile 
located in the CPA’s CMBL/HUB Directory); and 


 Submit written supporting documentation (emails, faxes, or certified letters) to 
substantiate compliance with Section 1.5.6, Method IV. 


 
 
1.6 HUB Subcontracting Plan Procedures - Respondent Does Not Intend to 
Subcontract 


 
1.6.1 Method V: Self-Performance; 



http://www.hr.sao.texas.gov/Holidays/
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When the Respondent does not intend to subcontract any portion of the Contract, but instead 
is able to provide all Work with the Respondent’s own equipment, supplies, materials, and/or 
employees (see Footnote 2), the Respondent is still required to submit a completed HSP.   
 
The Respondent must complete the HSP, Page 3, “Section 3: Self Performing Justification” 
and attest that it does not intend to subcontract for any Goods or Services, including the class 
and item codes identified in Section 1.3.1, Probable Subcontracting Opportunities. In addition, 
the Respondent must identify the sections of the proposal that describe how it will complete 
the Scope of Work using its own resources ( including employees, see Footnote 2) or provide 
a statement explaining how it will complete the entire Scope of Work using its own internal 
resources (including employees, see Footnote 2). The Respondent must agree to comply with 
the following upon HHS request: 


 


1. Provide evidence of sufficient Respondent staffing to meet the Contract objectives; 
2. Provide monthly payroll records showing the Respondent staff fully engaged in 


the Contract; 
3. Allow HHS to conduct an on-site review of company headquarters or work site 


where Services are to be performed; and 
4. Provide documentation proving employment of qualified personnel holding the 


necessary licenses and certificates required to perform the Scope of Work. 
 


Note, for purposes of this exhibit, TAC, Title 34, Part 1, Chapter 20, Subchapter D, Division 
1, Rule §20.282(27), defines Subcontractor “as defined by Government Code, §2251.001, 
this is a person who contracts with a prime contractor to work or contribute toward 
completing work for a governmental entity.”  Subcontracting includes outsourcing of 
supplies, materials, equipment, and/or services.  In addition to provide further clarity, 
contracting staffing (see Footnote 1) is also considered subcontracting and if the 
Respondent intends to fulfill any portion of the Contract utilizing contracted staffing (see 
Footnote 1), then the Method V: Self-Performance is not an option for complying with the 
good-faith effort requirements.  The Respondent must utilize any one of the four other 
methods listed above to submit a responsive HSP. 


 
1.7 Post-Award HSP Requirements 
 


Once the Contract has been awarded, the HSP submitted with the response becomes a 
Contract provision and must be implemented in good faith.  To assist the Contractor in 
understanding the HUB Contract requirements post award, a pre-recorded Webinar-based 
training has been provided for review and may be accessed at: 
https://attendee.gotowebinar.com/register/5782273786467926800. 


Immediately after the Contract award, a HUB Coordinator will be assigned to coordinate a HUB 
Post-Contract-Award meeting with the Contractor and the program area.  The following items 
will be addressed during this meeting:  
 


1. Solidifying the HSP prior to the start of the Contract.  Please note, to make any updates 
to the HSP, the Contractor must have proper justification.  Pricing is not an acceptable 
justification after the Contract is awarded.   


2. As a condition of award, the Contractor is required to send notification to all selected 
Subcontractors as identified in the accepted/approved HSP. In addition, a copy of the 



https://attendee.gotowebinar.com/register/5782273786467926800
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notification(s) must be provided to the HHS contract manager and/or HUB Program 
Office within ten (10) working days of the Contract award. 


3. Discuss procedure for any HSP change requirements should a need arise during the 
life of the Contract to replace or add any new Subcontractors onto the HSP.  Contractor 
is required to make changes in good faith by utilizing any of the good-faith methods 
stated in Section 1.5, HUB Subcontracting Plan Procedures – If Respondent Intends to 
Subcontract, of this exhibit.  In addition, it requires the HHS HUB Program Office to 
provide prior approval before the Contractor may engage any new Subcontractors. 


4. With each invoice submitted a Progress Assessment Report (PAR) form must be 
submitted for the duration of the life of the contract. If any subcontractors are added to 
the PARs and/or invoices for this particular work a HSP non-compliance issue can be 
raised and documented and thus impact their Vendor Performance Tracking Score 
(VPTS). Failure to notify the HUB Program Office of HSP revisions are considered HSP 
non-compliance issues. 


5. Failure to meet the HSP and post-contract-award requirements will constitute a breach 
of Contract and will be subject to remedial actions per 34 TAC §20.285.  


6. HHS may also report noncompliance to the CPA in accordance with the administrative 
rule governing the Vendor Performance and Debarment Program.  Note, the CPA 
Debarment Program may result in being debarred from state contracting for a period of 
up to five (5) years.   


1.8 HSP Most Common Errors 


1. Methods I through V: Failure to submit a completed HSP with the Solicitation Response 
when the agency determined probability of subcontracting opportunities (see Section 
1.3.1, Probable Subcontracting Opportunities).  Completion requires responses with 
supporting documentation reflected by respective HSP Method, see Section 1.5.3 
through Section 1.6.1.  
 


2. HUB Respondent’s failure to provide a completed HSP or incorrectly 
incorporating their company’s participation into the HSP towards meeting the 
HUB goal.  Please note, being a certified Texas HUB does not exclude HUB 
Respondent from complying with the good-faith effort requirements reflected in this 
Solicitation, nor is the Respondent able to use their company’s participation towards 
meeting the HUB Utilization Goal.  All Respondents regardless of HUB status 
responding to the Solicitation must fully adhere to the good-faith effort requirements in 
developing the HSP.  


 
3. Method IV: Solicitation -  Failure to provide seven (7) working days for HUB trade 


organizations/business development centers and HUB vendors to respond.  Note, in 
accordance with TAC, Title 34, Part 1, Chapter 20, Subchapter D, Division 1, 
Rule§20.282(35), “working day” means a “normal business day of a state agency, not 
including weekends, federal or state holidays, or days the state agency is declared 
closed by its executive officer.”  To further clarify what days are considered federal or 
state holidays, a link to the state’s holiday schedule is provided:  
http://www.hr.sao.texas.gov/Holidays/.  In addition, the day the Solicitation notification 
document is sent to the HUB trade organizations/business development centers and 
HUB vendors is considered day zero (0) and cannot be used to satisfy the seven (7) 
working days’ requirement (i.e., the notices were sent out on a Friday and the following 
Monday was a holiday, then Tuesday would be day one (1)). 



https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=285

http://www.hr.sao.texas.gov/Holidays/

http://www.hr.sao.texas.gov/Holidays/
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4. Method IV: Solicitation - Soliciting a trade organization that is not considered a HUB 
trade organization or a trade organization not located in the State of Texas.  Contact 
information for HUB trade organizations is available on the CPA’s website: 
https://comptroller.texas.gov/purchasing/vendor/hub/resources.php.   
 


5. Method IV: Solicitation - Solicitation Method IV: Failure to provide sufficient 
information in the subcontractor solicitation(s) for HUB vendors and HUB trade 
organizations/business development centers to be able to respond to a solicitation or 
determine the Solicitation’s Scope of Work (see Section 1.5.6, Method IV: Solicitation, 
and the HSP form, Attachment B, “Section B-3: Notification of Subcontracting 
Opportunity.)   
 


6. Method IV: Solicitation – Soliciting to HUB businesses whose NIGP Class and Item 
Codes or business description is unrelated to the subcontracting solicitation or soliciting 
HUB businesses for services outside of the geographical area, when HUBs are available 
in the immediate area (i.e., the physical work is located in Houston, Texas, but 
Respondent choose to solicit HUBs in El Paso, Texas).  Start with a specific 
geographical search; and if unable to locate HUBs, expand the geographical search 
area until HUBs are located.  If unable to locate HUBs to solicit, contact the HUB 
Coordinator in Section 1.4.1 for guidance.   
 


7. Methods I through IV: Indicating “TBD” in any of the required HSP fields.  When a 
solicitation contains unknown variables for determining dollar amounts or percentages, 
contact the HUB Coordinator for guidance.  Leaving these fields blank or documenting 
as “TBD” may result in a non-responsive HSP determination.  
 


8. Methods I through IV:  Documenting a non-certified vendor as a HUB vendor used to 
satisfy the good-faith effort requirements.  Respondent should always confirm the 
vendor’s HUB status in the CPA’s CMBL/HUB Directory profile 
(https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do) to ensure the 
vendor HUB certification is “A” active on the date the Solicitation was sent to the vendor.  
Furthermore, it is recommended that a printed copy of the HUB vendor’s profile be 
include with the HSP as supporting documentation to avoid any issues.   
 


9. Methods I through V:  Including contracting staffing (see Footnote 1) as employees in 
the proposal and/or HSP and does not perform a good-faith effort requirement to include 
HUBs in the services performed by the contracted staffing (see Footnote 1) - note, only 
employees (see Footnote 2) may be considered as employees.     
 


10. Methods I through V:  Failure to document all subcontracting activity reflected within 
the proposal on the HSP documents.  At the time of the HSP evaluation, a comparison 
is performed of the submitted proposal and the HSP to ensure the HSP is a true 
representation of any subcontracting that will be needed to fulfill all portions of an 
awarded contract.  Any discrepancies may result in a non-responsive HSP and cannot 
be considered for a contract award.  
 



https://comptroller.texas.gov/purchasing/vendor/hub/resources.php

https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do
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11. Methods I through IV:  Calculating the subcontracting percentages incorrectly.  The 
correct method for calculating subcontracting percentages is: (subcontracting amount 
divided by (÷) total contract amount).   


1.9 HUB Requirement for Activation Awards 
 


It is the intent of the HHS HUB Program to encourage prime Contractors to fully maximize 
HUB utilization in all of its Contracts in accordance with Texas Administrative Code Title 34, 
Part 1, Chapter 20, Subchapter D, Division 1, Rule §20.285.   To encourage HUB utilization, 
the Contractor is required to provide an HSP update within 10 working days of each 
activation award. 


Revisions must be developed in accordance with “Section 1.5 and 1.6 HUB Subcontracting 
Procedures” of this exhibit.   
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While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you 
will need to complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the 
contracting agency. 
 
1.    If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB   


       vendors, complete: 


 Section 1 ‐ Respondent and Requisition Information 


 Section 2 a. – Yes, I will be subcontracting portions of the contract 


  Section 2 b. – List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to 


award to Texas certified HUB vendors. 


 Section 2 c. – Yes 


 Section 4 – Affirmation 


 GFE Method A (Attachment A) – Complete an Attachment A for each of the subcontracting opportunities you listed in 
Section 2b. 


 
2.    If any of your subcontracting opportunities will be performed using HUB protégés, complete: 


 Section 1 ‐ Respondent and Requisition Information 


 Section 2 a. – Yes, I will be subcontracting portions of the contract 


  Section 2 b. – List all the portions of work you will subcontract, and indicated the percentage of the contract you expect 


to award to HUB protégés (Skip Section 2c and 2d) 


 Section 4 – Affirmation 


 HSP GFE Method B (Attachment B) ‐ Complete Section B‐1, Section B‐2, and B‐4 only for each HUB Protégé  


 
3.    If any of your subcontracting any portion of the contract to Texas certified HUB vendors and Non‐HUB vendors, and the  


aggregated percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which  
you do not have a continuous contract* in place for more than five (5) years meets or exceeds the HUB Goal the 
contracting Agency identified in the "Agency Special Instructions/Additional Requirements", complete : 


 Section 1 ‐ Respondent and Requisition Information 


 Section 2 a. – Yes, I will be subcontracting portions of the contract 


  Section 2 b. – List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to 


award to Texas certified HUB vendors and Non‐HUB vendors. 


 Section 2 c. – No 


 Section 2 d. – Yes 


 Section 4 – Affirmation 


 GFE Method A (Attachment A) – Complete an Attachment A for each of the subcontracting opportunities you listed in 
Section 2b. 


 
4.    If you are subcontracting any portion of the contract to Texas certified HUB vendors and Non‐HUB vendors or only to 


Non‐HUB vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas 
certified HUB vendors with which you do not have a continuous contract * in place for more than five (5) years does not 
meet or exceed the HUB Goal the contracting agency identified in the "Agency Special Instructions/Additional 
Requirements", complete: 


 Section 1 ‐ Respondent and Requisition Information 


 Section 2 a. – Yes, I will be subcontracting portions of the contract 


  Section 2 b. – List all the portions of work you will subcontract, and indicated the percentage of the contract you expect 


to award to Texas certified HUB vendors and Non HUB vendors. 
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 Section 2 c. – No 


 Section 2 d. – No 


 Section 4 – Affirmation 


 HSP GFE Method B (Attachment B) – Complete an Attachment B for each of the subcontracting opportunities you listed in 
Section 2b. 


 
 


5.    If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources  


(i.e., employees, supplies, materials and/or equipment, including transportation and delivery, complete: 


 Section 1 – Respondent and Requisition Information 


  Section 2 a. – No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with 


my own resources 


 Section 3 – Self Performing Justification 


 Section 4 – Affirmation 


 


 


*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime 


contractor and a HUB vendor, where the HUB vendor provides contractor with goods or services, to include under the same 


contract for a specified period of time.  The frequency the HUB vendor is utilized or paid during the term of the contract is 


not relevant to whether the contract is considered continuous. Two or more contracts that run concurrently or overlap one 


another for different periods of time are considered by CPA to be individual contracts rather than renewals or extensions to 


the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into "new" 


contracts.  
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In accordance with Texas Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore, 
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting 
Plan (HSP) with their response to the bid requisition (solicitation). 


NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b). 


The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the 
goals specified in the 2009 State of Texas Disparity Study.  The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are: 


• 11.2 percent for heavy construction other than building  contracts,


• 21.1 percent for all building construction, including general contractors and operative builders’ contracts,


• 32.9 percent for all special trade construction contracts,


• 23.7 percent for professional services contracts,


• 26.0 percent for all other services contracts,  and


• 21.1 percent for commodities contracts.


- - Agency Special Instructions/Additional Requirements - -


          
               


       
             


           


Respondent (Company) Name:


Point of Contact:
State of Texas VID #: 


Bid Open Date:


 SECTION 1: RESPONDENT AND REQUISITION INFORMATION


(mm/dd/yyyy) 


- Yes - No


1 


a.


b.


c.


In accordance with 34 TAC §20.285(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified  HUBs  for  
its subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the 
agency specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with 
which it will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected 
to be subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the 
HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.


E-mail Address:


Is your company a State of Texas certified HUB?


Requisition #:


Phone #:


Fax #: 







 
 


 


  


 


            
       


-  


- Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.)  


    
   
- Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 
- No (If No, continue to Item d, of this SECTION.) 


       
      


- Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 
- No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.) 


 


 
 


      


              
          


            
 


   
    


 


 
Non-HUBs 


 
HUBs 


 
 


  
  


 
 


  
 


 


        


 %


 %


 %


 %


 %


 


 


 


 


 


 


 


 


 


 % 


%


%


%


%


%


%
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%


 %


 


 % 
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%
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Enter your company’s name here: Requisition #: 


       SECTION 2: RESPONDENT's SUBCONTRACTING INTENTIONS


After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work 
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a “Subcontractor” means a person who contracts with 
a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity. 
a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:


b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).


Item # Subcontracting Opportunity Description Percentage of the contract 
expected to be subcontracted to 


HUBs with which you do not have 
a continuous contract* in place 


for more than five (5) years. 


Percentage of the contract 
expected to be subcontracted to 


HUBs with which you have a 
continuous contract* in place for 


more than five (5) years. 


Percentage of the contract 
expected to be subcontracted 


to non-HUBs. 


1 %


2


3


4


5


6  %


7


8


9


10


11  %


12


13


14


15


Aggregate percentages of the contract expected to be subcontracted: 


(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php). 


c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, Item b.


d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs 
with which you do not have a continuous contract* in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”


2


*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.


- No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources, including employees, goods and
  services. (If No, continue to SECTION 3 and SECTION 4.)
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Enter your company’s name here: Requisition #: 


   SECTION 2: RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)   


This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting 
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBs, 
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 


Item # Subcontracting Opportunity Description 


HUBs Non-HUBs 


16  %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


 %  %  %


% % % 


17


18


19


20


21


22


23


24


25


26


27


28


29


30


31


32


33


34


35


36


37


38


39


40


41


42


43


Aggregate percentages of the contract expected to be subcontracted: 


HSP – SECTION 2 
(Continuation Sheet) 


*Continuous Contract:  Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency the
HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.


Percentage of the contract 
expected to be subcontracted to 


HUBs with which you do not have 
a continuous contract* in place 


for more than five (5) years. 


Percentage of the contract 
expected to be subcontracted to 


HUBs with which you have a 
continuous contract* in place for 


more than five (5) years. 


Percentage of the contract 
expected to be subcontracted 


to non-HUBs. 
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Enter your company’s name here: Requisition #: 


SECTION 3: SELF PERFORMING JUSTIFICATION (If you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.) If you 
responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies, 
materials and/or equipment.


SECTION 4:  AFFIRMATION 


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and 
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition: 


• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract is awarded.


• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
https://www.comptroller.texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xls).


• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.


• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.


Printed Name Title Date 
(mm/dd/yyyy) 


 


Signature							


Reminder: 
If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of 
the subcontracting opportunities you listed in SECTION 2, Item b. 


If you responded “No” SECTION 2, Items c and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of 
the subcontracting opportunities you listed in SECTION 2, Item b. 


3 



http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls
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HSP Good Faith Effort - Method A (Attachment A) 


Enter your company’s name here: 
       


Requisition #: 
 


IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf


SECTION A-1:    SUBCONTRACTING OPPORTUNITY


Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
Item Number: 


    
Description: 


   


Company Name Texas certified HUB 
Approximate


Dollar Amount
Expected 


Percentage of 
Contract 


- Yes - No $ 


$ 


$ 


$ 


$ 


$ 


$ 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


% 


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


- Yes - No


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


$ 


          
           


              
     


           
  


REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded.  


 Page 1 of 1  
(Attachment A) 


Texas VID or federal EIN 
Do not enter Social Security Numbers. 


If you do not know their VID / EIN, 
leave their VID / EIN  field blank.


SECTION A-2:   SUBCONTRACTOR SELECTION 


List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you 
use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at  
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.



http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
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					Enter your company’s name here: 


-


  
 


      
     


	   



	
	Requisition #: 
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HSP Good Faith Effort - Method B (Attachment B) 


IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf..


SECTION B-1: SUBCONTRACTING OPPORTUNITY 


Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are 
completing the attachment. 


Item Number: Description: 


SECTION B-2: MENTOR PROTÉGÉ PROGRAM
If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work.
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.


- Yes (If Yes, continue to SECTION B-4.)


- No / Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)


SECTION B-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 


  


When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/HUBSubcontractingOpportunityNotificationForm.pdf.
Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to 
the trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.


     


Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency 
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the 
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders 
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” 
signifies that the company is a Texas certified HUB.
List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor 
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting 
opportunity notice.


Did the HUB Respond? 


 


Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at https://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php.  


List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date 
when you sent notice to it and indicate if it accepted or rejected your notice.


Trade Organizations or Development Centers Was the Notice Accepted? 


Page 1 of 2 
(Attachment B)


a.


b.


c.


d.


- Yes


- Yes


- Yes


- Yes


- Yes


- No


- No


- No


- No


- No


Texas VID
(Do not enter Social Security Numbers.) 


Date Notice Sent
(mm/dd/yyyy) 


Company Name 


Date Notice Sent
(mm/dd/yyyy) 



http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1





Rev. 2/17 HSP Good Faith Effort - Method B (Attachment B) Cont. 
Enter your company’s name here: Requisition #: 


SECTION B-4:  SUBCONTRACTOR SELECTION
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 


Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page. 
Item Number:  Description:


List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1.  Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dollar value of the work to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that 
you use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ % 


- Yes - No $ %


- Yes - No $ % 


- Yes - No $ % 


If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written 
justification for your selection process (attach additional page if necessary):


REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the 
contract is awarded. 


 Page 2 of 2  
 


(Attachment B) 


a.


b.


c.


Company Name 
Approximate


Dollar Amount
Expected 


Percentage of 
Contract 


Texas certified HUB 
Texas VID or federal EIN 


Do not enter Social Security Numbers. 
If you do not know their VID / EIN, 
leave their VID / EIN  field blank.
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HUB Subcontracting Opportunity Notification Form
      


    
 


  
  


 
 


   
 


       
    


In accordance with Texas Gov’t Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the 
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state 
agency I have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 


34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at 
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days 
to respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid 
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers 
(in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) 
identified in Texas Administrative Code §20.282(19)(C). 


We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A. 


SECTION A: PRIME CONTRACTOR’S INFORMATION


Company Name:


. 
Central Time Date (mm/dd/yyyy) 


Point-of-Contact:
E-mail Address:


State of Texas VID #:


SECTION B: CONTRACTING STATE AGENCY AND REQUISITION INFORMATION


Agency Name: 
Point-of-Contact: Phone #: 


Requisition #: Bid Open Date: 
(mm/dd/yyyy) 


SECTION C: SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION


1. Potential Subcontractor’s Bid Response Due Date:
 If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in Item 2, 


we must receive your bid response no later than


In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at 
least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior 
to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade 
organizations or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native 
American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20.282(19)(C).


(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed 
by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers 
is considered to be “day zero” and does not count as one of the seven (7) working days.) 


2. Subcontracting Opportunity Scope of Work:


3. Required Qualifications:  - Not Applicable 


4. Bonding/Insurance Requirements:  - Not Applicable


5. Location  to review plans/specifications: - Not Applicable 


on


Phone #: 
Fax #:







Sample CMBL - HUB Vendor Detail 


Note:  The CMBL/HUB Vendor Detail page must be attached with all of the 
required documentation for the submittal of the HSP Plan. 





		RFx HUB Master Template - Final (002)

		1.5.1 Identify Subcontracting Areas and Divide Them into Reasonable Lots

		1.5.2 Notify Potential HUB Subcontractors

		1.5.2.1 Method I: Using Only HUBs;

		Please complete the following sections and provide the following documents for “Method I”:

		 HSP, Page 1, Section 1 - Respondent and Requisition Information;

		 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions;



		Please complete the following sections and provide the following documents for “Method II”:

		 HSP, Page 1, Section 1 - Respondent and Requisition Information;

		 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions;



		1.5.2.3 Method III: Meeting or Exceeding the HUB Contract Goal;

		Please complete the following sections and provide the following documents for “Method III”:

		 HSP, Page1, Section 1 - Respondent and Requisition Information;

		 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions;



		Please complete the following sections and provide the following documents for “Method IV”:

		 HSP, Page 1, Section 1 - Respondent and Requisition Information;

		 HSP, Page 2, Section 2 - Respondent's Subcontracting Intentions;





		HSP and Quick Checklist 23.7%

		HSP Quick Checklist Form 2 pages.pdf

		hsp-sbcont-plan editable form revised Feb 2017.pdf

		Rev-page 2-10-30-1014

		HUB Subcontracting Plan (HSP)

		NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b).

		Agency Special Instructions/Additional Requirements

		SECTION-1: RESPONDENT AND REQUISITION INFORM





		Rev-page 3-10-30-1014

		SECTION-2: SUBCONTRACTING INTENTIONS RESPONDENT

		a.Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

		b.List all the portions of work (subcontracting opportunities) you will subcontract.

		(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at 

		http://window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/



		c.Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs

		Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract





		Rev-page 4-10-30-1014

		Section 2: Subcontracting Intentions Respondent ( Continuation Sheet)Section 2: 



		Rev-page 5-10-30-1014

		SECTION-3: SELF PERFORMING JUSTIFICATION (If you responded “No “to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4)

		SECTION-4: AFFIRMATION

		http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).



		Reminder:



		Rev-page 6-10-30-1014

		HSP Good Faith Effort - Method A (Attachment A)

		IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form,

		http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf



		SECTION A-1: SUBCONTRACTING OPPORTUNITY

		SECTION A-2: SUBCONTRACTOR SELECTION

		REMINDER:





		Rev-page 7-10-30-1014

		HSP Good Faith Effort - Method B (Attachment B)

		IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form,

		Download a copy of Attachment B - http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf.



		SECTION B-1: SUBCONTRACTING OPPORTUNITY

		SECTION B-2: MENTOR PROTÉGÉ PROGRAM

		SECTION B-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

		Download a full version of HUB Subcontracting Opportunity Notice form at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan

		HUB search directory at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp.

		Statewide HUB Program’s webpage at: http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.







		Rev-page 8-10-30-1014

		HSP Good Faith Effort - Method B (Attachment B) Cont.

		SECTION B-4: SUBCONTRACTORSELECTION

		REMINDER:







		Rev-page 9-10-30-1014

		HUB Subcontracting Opportunity Notification Form

		SECTION:A PRIME CONTRACTOR’S INFORMATION

		SECTION:B CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

		SECTION:C SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE,DESCRIPTION,REQUIREMENTS AND RELATED INFORMATION









		SAMPLE CMBL-HUB VENDOR DETAIL



		agencySpecInsAddReq-2: The HUB Goal for this solicitation is 23.7% Professional Contract .>     Respondents shall submit a completed HUB Subcontracting Plan (HSP) to be considered responsive. Failure to submit a completed HSP shall result in the bid, proposal, or other expression of interest to be considered non-responsive. >     Respondents using Method Option 4 must complete the HSP Good Faith Effort - Method B (Attachment B) for EACH subcontracting opportunity identified in Section 2 of the HSP. >     Please note: (Section B-3: Notification of Subcontracting Opportunity) of Attachment B requires respondent to provide notice to three (3) or more Texas certified HUBs AND two (2) or more Texas trade organizations and development centers for EACH subcontracting opportunity identified in Section 2. >     These notification must be done at least seven (7) working days prior to submitting your bid response to the contracting agency to allow time for the potential subcontractor to respond. ***Seven (7) working days shall be defined as business days of HHSC, not including weekends or HHSC observed holidays.  The first working days shall be the day following the day that the notice was sent, and the 7th day is the day that the response is due. >     Provide along with all documentation (i.e., certified letter, fax, e-mail) and a copy of the CMBL/HUB Vendor Detail page.  This is to ensure that the Texas certified HUB that is listed is an Active Bidder.See SAMPLE CMBL/HUB Vendor Detail in the HUB Exhibit. 

		RespondentYes2-1: Off

		RespondentNo2-1: Off

		RespondentPointofContact-2: 

		RespondentCompanyName2:   

		Requisition Number: 

		yesCheckBox3-1: Off

		noCheckBox3-1: Off

		SubcontractingOpportunityDescription3-1: 

		fill_17-3: 

		fill_18-3: 

		fill_19-3: 

		SubcontractingOpportunityDescription3-2: 

		fill_20-3: 

		fill_21: 

		fill_22-3: 

		SubcontractingOpportunityDescription3-3: 

		fill_23-3: 

		fill_24-3: 

		fill_25-3: 

		SubcontractingOpportunityDescription3-4: 

		fill_26-3: 

		fill_27-3: 

		fill_28-3: 

		SubcontractingOpportunityDescription3-5: 

		fill_29-3: 

		fill_30-3: 

		fill_31-3: 

		SubcontractingOpportunityDescription3-6: 

		fill_32-3: 

		fill_33-3: 

		fill_34-3: 

		SubcontractingOpportunityDescription3-7: 

		fill_35-3: 

		fill_36-3: 

		fill_37-3: 

		SubcontractingOpportunityDescription3-8: 

		fill_38-3: 

		fill_39-3: 

		fill_40-3: 

		SubcontractingOpportunityDescription3-9: 

		fill_41-3: 

		fill_42-3: 

		fill_43-3: 

		SubcontractingOpportunityDescription3-10: 

		fill_44-3: 

		fill_45-3: 

		fill_46-3: 

		SubcontractingOpportunityDescription3-11: 

		fill_47-3: 

		fill_48-3: 

		fill_49-3: 

		SubcontractingOpportunityDescription3-12: 

		fill_50-3: 

		fill_51-3: 

		fill_52-3: 

		SubcontractingOpportunityDescription3-13: 

		fill_53-3: 

		fill_54-3: 

		fill_55-3: 

		SubcontractingOpportunityDescription3-14: 

		fill_56-3: 

		fill_57-3: 

		fill_58-3: 

		SubcontractingOpportunityDescription3-15: 

		fill_59-3: 

		fill_60-3: 

		fill_61-3: 

		fill_62-3: 

		fill_63-3: 

		fill_64-3: 

		yesCheckBox5-3: Off

		noCheckBox5-3: Off

		yesCheckbox6-3: Off

		noCheckbox6-3: Off

		Subcontracting Opportunity Description16-4: 

		fill_30_2-4: 

		fill_31_2-4: 

		fill_32_2-4: 

		Subcontracting Opportunity Description17-4: 

		fill_33_2-4: 

		fill_34_2-4: 

		fill_35_2-4: 

		Subcontracting Opportunity Description18-4: 

		fill_36_2-4: 

		fill_37_2-4: 

		fill_38_2-4: 

		Subcontracting Opportunity Description19-4: 

		fill_39_2-4: 

		fill_40_2-4: 

		fill_41_2-4: 

		Subcontracting Opportunity Description20-4: 

		fill_42_2-4: 

		fill_43_2-4: 

		fill_44_2-4: 

		Subcontracting Opportunity Description21-4: 

		fill_45_2-4: 

		fill_46_2-4: 

		fill_47_2-4: 

		Subcontracting Opportunity Description22-4: 

		fill_48_2-4: 

		fill_49_2-4: 

		fill_50_2-4: 

		Subcontracting Opportunity Description23-4: 

		fill_51_2-4: 

		fill_52_2-4: 

		fill_53_2-4: 

		Subcontracting Opportunity Description24-4: 

		fill_54_2-4: 

		fill_55_2-4: 

		fill_56_2-4: 

		Subcontracting Opportunity Description25-4: 

		fill_57_2-4: 

		fill_58_2-4: 

		fill_59_2-4: 

		Subcontracting Opportunity Description26-4: 

		fill_60_2-4: 

		fill_61_2-4: 

		fill_62_2-4: 

		Subcontracting Opportunity Description27-4: 

		fill_63_2-4: 

		fill_64_2-4: 

		fill_65-4: 

		Subcontracting Opportunity Description28-4: 

		fill_66-4: 

		fill_67-4: 

		fill_68-4: 

		Subcontracting Opportunity Description29-4: 

		fill_69-4: 

		fill_70-4: 

		fill_71-4: 

		Subcontracting Opportunity Description30-4: 

		fill_72-4: 

		fill_73-4: 

		fill_74-4: 

		Subcontracting Opportunity Description31-4: 

		fill_75-4: 

		fill_76-4: 

		fill_77-4: 

		Subcontracting Opportunity Description32-4: 

		fill_78-4: 

		fill_79-4: 

		fill_80-4: 

		Subcontracting Opportunity Description33-4: 

		fill_81-4: 

		fill_82-4: 

		fill_83-4: 

		Subcontracting Opportunity Description34-4: 

		fill_84-4: 

		fill_85-4: 

		fill_86-4: 

		Subcontracting Opportunity Description35-4: 

		fill_87-4: 

		fill_88-4: 

		fill_89-4: 

		Subcontracting Opportunity Description36-4: 

		fill_90-4: 

		fill_91-4: 

		fill_92-4: 

		Subcontracting Opportunity Description37-4: 

		fill_93-4: 

		fill_94-4: 

		fill_95-4: 

		Subcontracting Opportunity Description38-4: 

		fill_96-4: 

		fill_97-4: 

		fill_98-4: 

		Subcontracting Opportunity Description39-4: 

		fill_99-4: 

		fill_100-4: 

		fill_101-4: 

		Subcontracting Opportunity Description40-4: 

		fill_102-4: 

		fill_103-4: 

		fill_104-4: 

		Subcontracting Opportunity Description41-4: 

		fill_105-4: 

		fill_106-4: 

		fill_107-4: 

		Subcontracting Opportunity Description42-4: 

		fill_108-4: 

		fill_109-4: 

		fill_110-4: 

		Subcontracting Opportunity Description43-4: 

		fill_111-4: 

		fill_112-4: 

		fill_113-4: 

		fill_115-4: 

		fill_116-4: 

		fill_117-4: 

		justification-5: 

		Printed Name-5: 

		Title-5: 

		Date-5: 

		item-6: 

		description-6: 

		Company NameRow1-6: 

		yTXCertHub1-6: 

		0: Off

		1: Off

		2: Off

		3: Off

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off

		10: Off

		11: Off

		12: Off

		13: Off

		14: Off

		15: Off

		16: Off

		17: Off

		18: Off

		19: Off

		20: Off

		21: Off

		22: Off



		nTXCertHub1-6: 

		0: Off

		1: Off

		2: Off

		3: Off

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off

		10: Off

		11: Off

		12: Off

		13: Off

		14: Off

		15: Off

		16: Off

		17: Off

		18: Off

		19: Off

		20: Off

		21: Off

		22: Off



		VIDNumReqHub1-6: 

		fill_49_3-6: 

		fill_32_2-6: 

		Company NameRow2-6: 

		VIDNumReqHub2-6: 

		fill_50_3-6: 

		fill_38_2-6: 

		Company NameRow3-6: 

		VIDNumReqHub3-6: 

		fill_51_3-6: 

		fill_35_2-6: 

		Company NameRow4-6: 

		VIDNumReqHub4-6: 

		fill_52_3-6: 

		fill_41_2-6: 

		Company NameRow5-6: 

		VIDNumReqHub5-6: 

		fill_53_3-6: 

		fill_44_2-6: 

		Company NameRow6-6: 

		VIDNumReqHub6-6: 

		fill_54_3-6: 

		fill_47_2-6: 

		Company NameRow7-6: 

		VIDNumReqHub7-6: 

		fill_55_3-6: 

		fill_50_2-6: 

		Company NameRow8-6: 

		fill_56_3-6: 

		fill_53_2-6: 

		Company NameRow9-6: 

		VIDNumReqHub9-6: 

		fill_57_3-6: 

		fill_56_2-6: 

		Company NameRow10-6: 

		VIDNumReqHub10-6: 

		fill_58_3-6: 

		fill_59_2-6: 

		Company NameRow11-6: 

		VIDNumReqHub11-6: 

		fill_59_3-6: 

		fill_62_2-6: 

		Company NameRow12-6: 

		VIDNumReqHub12-6: 

		fill_60_3-6: 

		fill_65-6: 

		Company NameRow13-6: 

		VIDNumReqHub13-6: 

		fill_61_3-6: 

		fill_68-6: 

		Company NameRow14-6: 

		VIDNumReqHub14-6: 

		fill_62_3-6: 

		fill_71-6: 

		Company NameRow15-6: 

		VIDNumReqHub15-6: 

		fill_63_3-6: 

		fill_74-6: 

		Company NameRow16-6: 

		VIDNumReqHub16-6: 

		fill_64_3-6: 

		fill_77-6: 

		Company NameRow17-6: 

		VIDNumReqHub17-6: 

		fill_65_2-6: 

		fill_80-6: 

		Company NameRow18-6: 

		VIDNumReqHub18-6: 

		fill_66_2-6: 

		fill_83-6: 

		Company NameRow19-6: 

		VIDNumReqHub19-6: 

		fill_67_2-6: 

		fill_86-6: 

		Company NameRow20-6: 

		VIDNumReqHub20-6: 

		fill_68_2-6: 

		fill_89-6: 

		Company NameRow21-6: 

		VIDNumReqHub21-6: 

		fill_69_2-6: 

		fill_92-6: 

		Company NameRow22-6: 

		VIDNumReqHub22-6: 

		fill_70_2-6: 

		fill_95-6: 

		Company NameRow23-6: 

		VIDNumReqHub23-6: 

		fill_71_2-6: 

		fill_98-6: 

		item-7: 

		description-7: 

		YesSectionB2-7: Off

		NoSectionB2-7: Off

		Company NameRow1_2-7: 

		VID NumberRow1-7: 

		DateNoticeSentSectionB3-1-7: 

		YesHubRespond1-7: 

		1: Off

		2: Off

		3: Off



		NoHubRespond1-7: 

		1: Off

		2: Off

		3: Off



		Company NameRow2_2-7: 

		VID NumberRow2-7: 

		DateNoticeSentSectionB3-2-7: 

		Company NameRow3_2-7: 

		VID NumberRow3-7: 

		DateNoticeSentSectionB3-3-7: 

		MinorityWomenOrgan1-7: 

		DateNoticeSentSectionB3table2-1-7: 

		YesNoteAccepted1-7: 

		1: Off

		2: Off



		NoNoteAccepted1-7: 

		1: Off

		2: Off



		MinorityWomenOrgan2-7: 

		DateNoticeSentSectionB3table2-2-7: 

		itemNum8-8: 

		description8-8: 

		CompanyNameRow1_3-8: 

		yTXCertHub8-1-23: 

		0: Off

		1: Off

		2: Off

		3: Off

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off



		nTXCertHub8-1-23: 

		0: Off

		1: Off

		2: Off

		3: Off

		4: Off

		5: Off

		6: Off

		7: Off

		8: Off

		9: Off



		VIDNumReqHub8-1: 

		ApproxDollarAmt8-1: 

		expectedPercentContract8-1: 

		CompanyNameRow2_3-8: 

		VIDNumReqHub8-2: 

		ApproxDollarAmt8-2: 

		expectedPercentContract8-2: 

		CompanyNameRow3_3-8: 

		VIDNumReqHub8-3: 

		ApproxDollarAmt8-3: 

		expectedPercentContract8-3: 

		CompanyNameRow4_2-8: 

		VIDNumReqHub8-4: 

		ApproxDollarAmt8-4: 

		expectedPercentContract8-4: 

		CompanyNameRow5_2-8: 

		VIDNumReqHub8-5: 

		ApproxDollarAmt8-5: 

		expectedPercentContract8-5: 

		CompanyNameRow6_2-8: 

		VIDNumReqHub8-6: 

		ApproxDollarAmt8-6: 

		expectedPercentContract8-6: 

		CompanyNameRow7_2-8: 

		VIDNumReqHub8-7: 

		ApproxDollarAmt8-7: 

		expectedPercentContract8-7: 

		CompanyNameRow8_2-8: 

		VIDNumReqHub8-8: 

		ApproxDollarAmt8-8: 

		expectedPercentContract8-8: 

		CompanyNameRow9_2-8: 

		VIDNumReqHub8-9: 

		ApproxDollarAmt8-9: 

		expectedPercentContract8-9: 

		CompanyNameRow10_2-8: 

		VIDNumReqHub8-10: 

		ApproxDollarAmt8-10: 

		expectedPercentContract8-10: 

		section4-b-c-8: 

		RespondentStateofTexasVID-2: 

		ResPointofContactPhone-2: 

		ResPointofContactEmail-2: 

		ResPointofContactFax-2: 

		AgencyName9-1: 

		PointofContact9-2: 

		Phone9-3: 

		BidOpenDate-2: 

		BidDueTime: 

		BidResponseDateDue9-2: 

		subcontractingScopeofwork9-2:  

		requiredQualification9-3:  

		ReqQualificationNA9: Off

		bondingInsuranceRequirement9-4:  

		BondingInsuranceNA9: Off

		locationReview9-5:  

		LocationNA9: Off
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‘  
ARCHITECTURAL/ENGINEERING (A/E) AGREEMENT 


  
HHSC Contract No. HHS############  
REGION       # (#s) 


 
The State of Texas, acting through the TEXAS HEALTH AND HUMAN SERVICES 
COMMISSION (HHSC), which, for particular projects, may be acting for, and on behalf of, 
the Texas Department of State Health Services, a Health and Human Service Agency, 
hereinafter referred to as the “Owner”, and  (name of A/E)  , 
hereinafter referred to as “A/E” or “Architect/Engineer”, enter into the following agreement 
for professional architectural and engineering services, hereinafter referred to as the 
“Agreement or  Contract.”  Owner and A/E may be referred to in this Agreement individually 
as “Party” and collectively as the “Parties.” 
 
This Agreement is for the provision of professional A/E and technical support services for 
construction projects involving replacement, repair, renovation and rehabilitation, with 
limited new construction, to be performed on a non-exclusive, indefinite delivery, 
indefinite quantity basis, as requested by the Owner in accordance with the terms of this 
Agreement and activations thereunder.  A/E represents that it has the knowledge, ability, 
skills and resources to provide such services in accordance with the terms and requirements 
of this Agreement. 
 
The Owner and A/E agree as follows:  
 


ARTICLE 1. DESCRIPTION OF AGREEMENT ACTIVATIONS FOR PROJECTS 
 
1.1 The Owner may, but is not obligated to, periodically engage the professional services 
of A/E for a Specific Designated Project, hereinafter referred to as “Project” or “Projects”. The 
specific scope of work, cost, and other specific terms for each Project shall be negotiated and 
determined in advance and in writing in an Agreement activation (“ACTIVATION”) that is 
executed by the Owner and A/E.   The Owner may, from time to time, engage the A/E for 
 (identify discipline)  services at the Owner’s facilities located in Region(s) 
#(#s) , including,  (list of facilities) , &  (list of facilities).  
 
1.2 As stated in Article 9 below, the terms of the ACTIVATION are incorporated into 
the terms of this Agreement, and the ACTIVATION and Agreement are part of the entire 
Agreement as set forth in Paragraph 9.2 herein.  In addition, by executing the ACTIVATION 
and performing thereunder, the A/E agrees that all terms and conditions of this Agreement 
apply to the Activation.  Each Activation shall be substantially in the form of “Attachment C”. 
 
1.3 DEFINITIONS  
 
Unless the context clearly indicates otherwise, the terms and conditions have the meanings as 
provided in the Architectural/Engineering Guidelines, Health and Human Services 
Commission Maintenance and Construction dated March 2014, attached hereto and 
incorporated for all purposes as  Attachment D and Texas Uniform General Conditions for 
Construction Contracts with HHSC Supplementary Conditions, Version 2.2 (“UGCs”), 
attached hereto and incorporated for all purposes as  Attachment E, for additional definitions.  
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Additionally, as used in this Contract, unless the context clearly indicates otherwise, the 
following terms and conditions have the meanings assigned below: 
 
 1.3.1 Architect/Engineer (A/E) means a person registered as an architect pursuant to 
Tex.Occ. Code Ann., Ch. 1051, as a landscape architect pursuant to Tex. Occ. Code Ann., Ch. 
1052, a person licensed as a professional engineer pursuant Tex. Occ. Code Ann., Ch. 1001, 
and/or a firm employed by Owner or Design-Build Contractor to provide professional 
architectural or engineering services and to exercise overall responsibility for the design of a 
Project or a significant portion thereof, and to perform the contract administration 
responsibilities set forth in the Contract. 
 
 1.3.2 ACTIVATION means the terms, condition and scope for a Project specific 
authorization. 


 1.3.3 AMENDMENT means any change to the Contract or ACTIVATION agreed 
to by the Parties other than those made by a Change Order. 
 


 1.3.4 CONSTRUCTION COST means the total Construction Cost to the Owner for 
the Project scope and budget, as quantified in the ACTIVATION.  The CONSTRUCTION 
COST does not include A/E fees, Consultant fees, or the cost of any furniture and/or equipment 
not specified in the Construction Documents. 


 1.3.5 COST ESTIMATE means a statement of probable CONSTRUCTION COST 
is hereinafter referred to as “COST ESTIMATE.”  If the Cost Estimate, including stated 
contingencies, exceeds the CONSTRUCTION COST stated in Paragraph 5.1, the Owner will 
determine if the CONSTRUCTION COST in the ACTIVATION should be amended and the 
A/E will revise the documents to bring the Project within the CONSTRUCTION COST 
without additional cost to the Owner.  


1.3.6 Contract means the entire agreement between Owner and A/E, including all of 
the Contract Documents. 
 


1.3.7 Contract Documents mean those documents identified as a component of the 
agreement (Contract) between Owner and A/E. These may include, but are not limited to, 
Drawings; Specifications; General, Supplementary General, and Special Conditions; and all 
pre-bid and/or pre-proposal addenda. 
 


1.3.8 Contractor means the individual, corporation, limited liability company, 
partnership, firm, or other entity contracted to perform the Work, regardless of the type of 
construction contract used, so that the term as used herein includes a Construction Manager-
at-Risk or a Design-Build firm as well as a general or prime Contractor. The Contract 
Documents refer to Contractor as if singular in number. 
 


1.3.9 Construction Documents mean the Drawings, Specifications, and other 
documents issued to build the Project. Construction Documents become part of the Contract 
Documents when listed in the Contract or any Change Order. 
 


1.3.10 Drawings mean that product of A/E which graphically depicts the Work. 
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1.3.11 Final Completion means the date determination certified by A/E and Owner 
that the Work is fully and satisfactorily complete in accordance with the Contract. 
 


1.3.12 Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Ch. 
2161, means a business that is at least 51% owned by an Asian Pacific American, a Black 
American, a Hispanic American, a Native American and/or an American Woman; is an entity 
with its principal place of business in Texas; and has an owner residing in Texas with 
proportionate interest that actively participates in the control, operations, and management of 
the entity’s affairs. 
 


1.3.13 Owner means the State of Texas, and any agency of the State of Texas, acting 
through the responsible entity of the State of Texas identified in the Contract as Owner. 
 


1.3.14 Project means all activities necessary for realization of the work. This includes 
design, contract award(s), execution of the work itself, and fulfillment of all Contract and 
warranty obligations. 
 


1.3.15 Progress Assessment Report (PAR) means the monthly compliance report to 
Owner verifying compliance with the HUB subcontracting plan (HSP). 
 


1.3.16 Punchlist means a list of items of Work to be completed or corrected by 
Contractor after Substantial Completion. Punchlists indicate items to be finished, remaining 
work to be performed, or Work that does not meet quality or quantity requirements as required 
in the Contract Documents. 
 


1.3.17 Request for Information (RFI) means a written request by Contractor directed 
to A/E or ODR for a clarification of the information provided in the Contract Documents or 
for direction concerning information necessary to perform the Work that may be omitted from 
the Contract Documents. 
 


1.3.18 Special Conditions mean the documents containing terms and conditions which 
may be unique to the Project. Special Conditions are a part of the Contract Documents and 
have precedence over the Uniform General Conditions and Supplementary General Conditions. 
 


1.3.19 Specifications mean the written product of A/E that establishes the quality 
and/or performance of products utilized in the Work and processes to be used, including testing 
and verification for producing the Work. 
 


1.3.20 Subcontractor, also known as Consultant, means a business entity that enters 
into an agreement with A/E to perform part of the work or to provide services, materials, or 
equipment for use in the work. 
 


1.3.21 Substantial Completion means the date determined and certified by Contractor, 
A/E, and Owner when the work, or a designated portion thereof, is sufficiently complete, in 
accordance with the Construction Contract, so as to be operational and fit for the use intended. 
 


1.3.22 Supplementary General Conditions mean procedures and requirements that 
modify the Uniform General Conditions. Supplementary General Conditions, when used, have 
precedence over the Uniform General Conditions. 
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ARTICLE 2.  PERIOD OF SERVICE 


2.1 EFFECTIVE DATE 


The effective date of this Agreement will be the later to occur of (a) September 1, 2021, 
or (b) the date the Agreement has been fully executed by the Parties.  Unless sooner 
terminated as provided in Article 12, this Agreement will remain in force through 
August 31, 2023, or a period following which may reasonably be required for the 
design, award of a construction contract and construction of Projects that were 
activated prior to August 31, 2023, including supplemental work and any required 
extension thereto.  The term of this Agreement may be extended for a period of two (2) 
additional year by mutual consent of both Parties by written amendment. 


2.2 WORK PERIOD 


The start work date of a Project will be as specified in the Owner’s Notice to Proceed 
for each Project.  Completion of services that include Construction Administration will 
be considered complete when the final payment is approved.  Completion of services 
for Projects that do not include Construction Administration will be as identified in the 
ACTIVATION and any amendments. 


2.3 WORK NOT GUARANTEED 


The Owner does not guarantee to engage the A/E for any Projects, or a minimum 
number of Projects, or to pay the A/E any minimum fee amount.  The Owner may 
choose to select another firm other than A/E to provide professional architectural and 
engineering services for a Project, as determined by the Owner in its sole discretion to 
be in the best interest of the Owner. 


ARTICLE 3.  SERVICES AND RESPONSIBILITIES OF THE A/E 


3.1 PRE-DESIGN SERVICES 


A/E will perform an on-site initial inspection to verify feasibility and completeness of 
each proposed Project, collect facts, and produce a detailed and complete fee proposal. 
The A/E’s fee proposal shall as a minimum include a detailed project scope of work 
for each building, site system, and the like, included in the Project; proposed services 
to be performed by each A/E discipline (architectural, civil engineering, 
mechanical/electrical/plumbing engineering, and the like.); basic services phases 
needed; supplemental services needed; proposed timeframe for each basic services 
phase and supplemental service; proposed fee for each basic services phase and 
supplemental service including the fee by each discipline; fee calculations for each 
discipline including hours and hourly rates; and any other related expenses. 
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3.2 BASIC SERVICES 


Basic services consist of the five (5) phases described in Paragraphs 3.2.1 through 3.2.5 
when included for the work described in the ACTIVATION.  Basic services include 
complete necessary and reasonable professional design services, including 
architectural, environmental engineering, structural engineering, mechanical 
engineering, electrical engineering and plumbing engineering.  Specific Projects may 
require civil engineering, building envelope analysis, HVAC testing and balancing, 
geotechnical and materials testing, roofing, or fire protection engineering. 


3.2.1 SCHEMATIC DESIGN PHASE 


A/E will provide Schematic Design phase services including the services 
identified below when required in the ACTIVATION. 


3.2.1.1 ASSESSMENT  


3.2.1.1.1 A/E will meet with the Owner’s representative to ascertain 
the requirements of each Project and develop a written 
program that defines the requirements of Project.  The 
Owner will provide the A/E with a Project scope and 
CONSTRUCTION COST, as described in Paragraph 5.1. 
A/E will review and become familiar with the proposed 
CONSTRUCTION COST and will advise Owner whether, 
in the opinion of the A/E, the CONSTRUCTION COST is 
adequate to allow for the Project scope of work. If in the 
opinion of the A/E, the proposed CONSTRUCTION COST 
is inadequate, A/E will recommend appropriate 
adjustments to the Project scope as would be necessary to 
enable the Project to be completed within the 
CONSTRUCTION COST. Modification of 
CONSTRUCTION COST must be affected by written 
amendment by the Owner. 


3.2.1.1.2 A/E will make inspections as needed to determine existing 
construction, including mechanical, plumbing and 
electrical features, and to verify equipment capacity, 
location and sizes. A/E will provide the required data on 
the Project documents without additional charges to the 
Owner. A/E will review the architectural background and 
site utility drawings provided by the Owner and advise the 
Owner of substantial discrepancies. Minor discrepancies 
are considered normal variations and will be incorporated 
into the backgrounds as field verifications.  
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3.2.1.2 CODE COMPLIANCE 


A/E will identify and notify Owner concerning all codes, rules and 
regulations that must be complied with to complete the Project 
construction. 


3.2.1.3 UTILITIES 


A/E will interface with utility providers as is reasonably necessary to 
determine the necessary specifications for the connection of all utilities 
to the Project facilities. 


3.2.1.4 DELIVERABLES 


A/E will prepare Schematic Design documents based on the scope and 
requirements of the Project, existing conditions, schedule, and 
CONSTRUCTION COST.  The documents will include conceptual 
floor plan(s), site plan(s) (if applicable), building sections (if 
applicable), building elevations (if applicable), descriptions of site 
utility systems, descriptions of building systems, and construction 
materials.  


3.2.1.5 COST ESTIMATE 


A/E will prepare a Cost Estimate that includes a fifteen percent (15%) 
construction contingency as described in Paragraph 5.4. If the Cost 
Estimate exceeds the CONSTRUCTION COST, as described in 
Paragraph 5.1, then A/E will consult with Owner to identify potential 
modifications that would result in a Cost Estimate within the 
established CONSTRUCTION COST in the ACTIVATION. 
Approved modifications will be incorporated into the Design 
Development, which A/E will provide at no additional cost to the 
Owner. 


3.2.1.6 SUBMITTALS 


A/E will submit the Schematic Design documents and the Cost 
Estimate to the Owner, attend a document review meeting at the Project 
site, and obtain the Owner's written approval of the Schematic Design 
documents and Cost Estimate before proceeding to the next phase. 


3.2.2 DESIGN DEVELOPMENT PHASE 


A/E will provide Design Development Phase services and will provide the 
services identified below when required in the ACTIVATION. 
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3.2.2.1 DELIVERABLES 


Based upon the approved Schematic Design documents and any 
adjustment to the Project scope authorized by the Owner, A/E will 
prepare the Design Development documents consisting of drawings, 
outline specifications, product samples, and manufacturer’s literature 
necessary to establish and illustrate the design criteria of the entire 
Project in its essentials as to kinds of materials, type of structure, 
mechanical, electrical, plumbing and fire protection systems, site work, 
relationships, forms, appearance, and such other work as may be 
necessary.  Schematic Design review comments provided by the Owner 
will be incorporated into the Design Development Documents prepared 
by the A/E. 


3.2.2.2 ENERGY CONSERVATION 


A/E will provide an evaluation of energy conservation alternative 
designs for a Project and will assist with State Energy Conservation 
Office (SECO) forms as needed. 


3.2.2.3 COST ESTIMATES  


A/E will prepare a Cost Estimate that includes a ten percent (10%) 
construction contingency as described in Paragraph 5.4 If the Cost 
Estimate exceeds the CONSTRUCTION COST, as described in 
Paragraph 5.1, A/E will consult with Owner to identify potential 
modifications that would result in a Cost Estimate within the 
established CONSTRUCTION COST defined in the ACTIVATION. 
Approved modifications will be incorporated into the Construction 
Documents submittal at no cost to the Owner. 


3.2.2.4 SUBMITTALS 


A/E will submit the Design Development documents and the Cost 
Estimate to the Owner, attend a document review meeting at the Project 
site and obtain the Owner's written approval of the Design 
Development Documents and Cost Estimate before proceeding to the 
next phase. 


3.2.2.5 INFECTION CONTROLS 


A/E will prepare an INFECTION CONTROL PLAN for the Project 
outlining the required construction and procedures necessary to provide 
any affected facilities and residents with protection against odor, vapor, 
dust and other contaminants according to the Guidelines for Infection 
Control for Construction and Renovation Projects. The Owner will 
assist the A/E with required phasing and existing building functions 
and requirements. 
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3.2.3 CONSTRUCTION DOCUMENTS PHASE 


A/E will provide Construction Document Phase services as identified below 
when phase is included in the ACTIVATION. 


3.2.3.1 DELIVERABLES 


Based upon the approved Design Development documents and any 
adjustment to the CONSTRUCTION COST authorized by the Owner, 
A/E will prepare the Construction Documents, setting forth in detail the 
work required to construct the Project, consisting of drawings and 
specifications, including but not limited to the architectural, structural, 
mechanical, electrical, plumbing, fire protection, service connected 
equipment, geotechnical soils report and site work, as well as all other 
necessary information to complete the Project.  Design development 
review comments provided by the Owner will be incorporated into the 
Construction Documents by the A/E. 


3.2.3.2 SPECIAL CONDITIONS 


A/E will develop Special Conditions that are specific to the 
construction of the Project including but not limited to lists of required 
submittals, close out documents, warranties, material and quantities the 
Contractor is to provide to the facility. The A/E will include the Special 
Conditions in the specifications.  


3.2.3.3 PROHIBITED MATERIALS 


A/E will not specify materials that contain asbestos, asbestos products, 
PCBs, CFCs, or lead based paint, and will include a statement of 
prohibition in the specifications for the Project.  


3.2.3.4 COORDINATION 


A/E will coordinate the Construction Documents with the Owner's 
representative regarding materials, equipment, methods of 
construction, and the form and manner in which the work is set forth in 
the Construction Documents.  If requested by the Owner, the A/E will 
prepare the Construction Documents in such a manner as to allow for 
the awarding of separate construction contracts for the various phases 
of the work.  When additional work is requested by the Owner for 
separate contracts, the A/E fee will be amended through written 
authorization by the Owner for this extra work, when required. 


3.2.3.4.1 The Owner may require that the Construction Documents, 
produced by a Consultant (whether one or more) under 
separate contract with the Owner, be included as part of the 
Project bid documents.  A/E will at no cost to the Owner 
receive and incorporate any other Consultant’s 
construction documents with the A/E’s Construction 
Documents to create a single set of Project bid documents.  
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The other Consultant’s scope of work will be included in 
the Contractor’s proposal form as directed by the Owner.  
A/E will have no responsibility or liability for the contents 
or quality of construction documents produced by a 
Consultant (whether one or more) under separate contract 
with the Owner. Additional reproduction costs for any 
other Consultant’s construction documents will be 
reimbursed to A/E in accordance with Subparagraph 
3.4.3.1. 


3.2.3.5 COST ESTIMATE 


3.2.3.5.1 A/E will prepare a Cost Estimate with a five percent (5%) 
construction contingency as described in Paragraph 5.4.  If 
Cost Estimate exceeds the CONSTRUCTION COST, as 
described in Paragraph 5.1, A/E will consult with Owner to 
identify potential modifications that would result in a base 
bid package within the established CONSTRUCTION 
COST defined in the ACTIVATION, or as approved by the 
Owner. The A/E will incorporate approved modifications 
to the Cost Estimate into the Construction Documents 
submittal at no cost to the Owner. 


3.2.3.6 BIDDING PREPARATION 


A/E will assist the Owner in the development and preparation of 
bidding information, proposal forms, and documents as necessary to 
bid the Project. 


3.2.3.7 FILING 


A/E will be responsible for filing the required documents (including 
drawings and specifications) with federal authorities, other state 
agencies, or local municipalities as required in Subparagraph 3.5.4.2. 


3.2.3.8 SUBMITTALS 


A/E will submit the Construction Documents and the Cost Estimate to 
the Owner, attend a document review meeting at the Project site, obtain 
the Owner's written approval of the Construction Documents and Cost 
Estimate, and incorporate all Owner review comments into the 
Construction Documents by the A/E before proceeding to the next 
phase. 


3.2.4 BIDDING PHASE   


A/E will provide Bidding Phase services and identified below when phase is 
included in the ACTIVATION. 
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3.2.4.1 TASKS 


A/E will assist the Owner in obtaining bids from Contractors, including 
the distribution of bidding documents (as described in Subparagraph 
3.4.3.2), addenda, and other items as required.  A/E will clarify all 
questions regarding the Construction Documents and issue written 
clarification as required by the Owner.  All comments and responses to 
such inquiries will be routed by A/E as directed by Owner in 
accordance with procurement rules and regulations.  A/E will assist the 
Owner in advertising the Project to potential bidders, including directly 
contacting and informing potential bidders of upcoming bids and bid 
openings.  A/E will attend a pre-bid conference at the Project site, 
analyze bids, and recommend in writing the award of the construction 
contract or contracts as appropriate.   


3.2.4.2 CONSTRUCTION DOCUMENTS REVISIONS 


A/E will revise the Construction Documents to bring the Project within 
the CONSTRUCTION COST without additional charge to the Owner 
if (a) the lowest bona fide bid received exceeds the CONSTRUCTION 
COST as stated in the ACTIVATION, or as approved by the Owner, 
and (b) the Owner determines the bids are not acceptable and the 
Project must be re-bid.  A/E will perform all services identified in 
Subparagraph 3.2.4.1 during the re-bid without additional charge to the 
Owner. 


3.2.4.3 BIDDING LOG 


A/E will maintain a plan distribution log indicating the number of 
plans, to whom plans are distributed, and dates for all BIDDING 
DOCUMENTS distributed during the Bidding, and Re-bidding Phase.  
A/E will provide a copy of the final plan distribution log to the Owner 
at the completion of the Bidding Phase, if required by the Owner. 


3.2.5 CONSTRUCTION ADMINISTRATION PHASE 


When required by the ACTIVATION, the A/E will provide Construction 
Administration Phase service and as identified below when phase is included 
in the ACTIVATION. 


3.2.5.1 COORDINATION  


When required by the ACTIVATION, A/E will participate, along with 
its Consultants in a Partnering Session with Contractor, Owner, and 
facility staff prior to start of construction. 
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3.2.5.2 PRECONSTRUCTION CONFERENCE 


A/E will attend and participate in the preconstruction conference at the 
Project site. 


3.2.5.3 TASKS 


A/E will provide staff for the Project who are knowledgeable about the 
scope and requirements of the Project, and are experienced in 
performing construction administration services to the satisfaction of 
the Owner as described in the Architectural/Engineering Guidelines, 
Health and Human Services Commission Maintenance and 
Construction, dated March 2014 and the current Texas Uniform 
General Conditions for Construction Contracts with HHSC 
Supplementary General Conditions, version 2.2, for HHSC 
Maintenance and Construction. A/E will perform all required tasks 
including but not limited to (a) inspecting the construction of the work 
to the extent needed to ascertain whether the work is being executed in 
conformity with the Contract Documents and directions; (b) reviewing 
and processing shop drawings and submittals; (c) reviewing schedule 
of values and construction schedule, (d) making recommendations on 
materials and equipment; checking and reporting on Contractor's 
proposals in connection with changes in the construction contract; (e) 
certifying completeness and accuracy of construction voucher; and (f) 
preparing change request documents as requested by the Owner.  


3.2.5.4 CONFORMANCE TO CONTRACT DOCUMENTS 


A/E will use normal professional skills in execution of the assignment 
covered by this Agreement to determine compliance based on 
information, beliefs and professional judgment that the work complies 
to the best of A/E’s knowledge with the Contract Documents with 
written notification to the Owner.  A/E will not be responsible or liable 
in any degree for the Contractor's failure to perform the construction 
work in accordance with the Contract Documents but during visits to 
the site and on the basis of the A/E's on-site inspections as an 
experienced and qualified design professional, A/E will be responsible 
for keeping the Owner informed of the extent of the progress of the 
work and will advise the Owner in writing of defects and deficiencies 
in the work of the Contractor and/or items not in compliance with the 
Contract Documents that are discovered by the A/E or otherwise 
brought to the A/E's attention.  The A/E will provide a recommendation 
to the Owner for the correction, removal, or replacement of such 
defective or noncompliant work. 


3.2.5.4.1 A/E will not be responsible for or have authority over the 
Contractor’s means, methods, techniques, sequences or 
procedures of construction, or the safety precautions and 
programs in connection with the work.  A/E will not be 
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responsible for any failure of the Contractor to comply 
with laws and regulations applicable to furnishing and 
performing the work. 


3.2.5.5 REQUEST FOR INFORMATION 


A/E will promptly issue the A/E’s Supplemental Instructions in 
response to any Request for Information (RFI) submitted by the 
Contractor to avoid delay in the progress of the work, not later than 
seven (7) calendar days after the date request received, and will provide 
appropriate information to clarify the issue or a solution that is 
acceptable to the Owner.  If the RFI does not contain sufficient 
information to clearly identify the issue and requested information, A/E 
will submit a written request for the needed additional information 
from the Contractor. 


3.2.5.6 SUBMITTALS 


A/E will promptly review the Contractor’s submittals and provide a 
written response to avoid delay in the progress of the work, not later 
than ten (10) calendar days from the date the submittal is received. 


3.2.5.6.1 A/E will review the Contractor’s submittals to verify they 
contain an appropriate statement from the manufacturer 
documenting that any substances, as described in 
Subparagraph 3.5.15 are not contained in any suspect 
materials to be incorporated in the Project.  If a submittal 
for a suspect material does not contain such a statement, 
A/E will request additional documentation such as 
additional manufacturer’s documents, safety data sheets 
(SDS), laboratory test results, or other appropriate 
documentation to verify and document that such 
applicable substances are not contained.  A/E will not 
approve the submittal of any suspect material until the 
Contractor has provided appropriate documentation.  At 
the completion of construction, A/E will submit to the 
Owner a signed written certification that all products 
incorporated in the construction as part of the Project do 
not contain asbestos, polychlorinated biphenyls also 
known as PCBs, Chlorofluorocarbons also known as 
CFCs, or lead-based paint.  


3.2.5.7 CONSTRUCTION VOUCHERS 


A/E will be responsible for verification of the Contractor's monthly 
voucher, determination of the Contractor’s progress based on the 
approved construction schedule, and verification that the Contractor’s 
construction schedule has been updated to reflect actual progress. 


3.2.5.7.1 At each monthly Construction Voucher meeting, A/E will 
verify the Contractor is maintaining a marked-up set of as-
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builts based on changes made during the construction 
process. The record drawing conditions noted in 
Subparagraph 3.2.5.12 will be based on the as-built prints, 
drawings, and other data furnished by the Contractor to the 
A/E and which the A/E considers significant. 


3.2.5.8 PROGRESS REPORTS 


A/E will coordinate observations of the work with the Owner's 
representatives where practical; however, this does not diminish the 
A/E's responsibilities to inspect the work in progress. A/E will prepare 
a written status report of all Project conferences, meetings and on-site 
observations made by the A/E and/or its Consultants and submit to the 
Owner.  The reports will contain all pertinent information, including 
items that need correction and all instructions given at the job site.  A/E 
will deliver reports to the Owner's office within seven (7) calendar days 
after the conference, meeting, or site observation date.  


3.2.5.9 CONSULTANT VERIFICATION  


A/E will arrange with its Consultants to provide written notification 
through the A/E to the Owner, to the best of the A/E’s knowledge, of 
conformance of the work to Drawings and Specifications for all 
architectural and engineering work, including, but not limited to 
geotechnical, drainage, finish grades, site work, structure, mechanical, 
electrical and plumbing, and fire protection systems. 


3.2.5.10 CHANGE ORDERS  


A/E will promptly review proposed change requests and unilateral 
change authorizations for accuracy and compliance with the Texas 
Uniform General Conditions for Construction Contracts with HHSC 
Supplementary Conditions, version 2.2. 


3.2.5.11 SUBSTANTIAL COMPLETION  


A/E will conduct a Substantial Completion inspection performed by the 
appropriate members of A/E’s staff and Consultants as described in the 
Texas Uniform General Conditions for Construction Contracts with 
HHSC Supplementary Conditions, version 2.2, upon receipt of written 
notification by the Contractor that the work has been substantially 
completed.  As a result of this inspection, A/E will prepare a punch list 
of items to be corrected prior to final inspection, including a list of 
required closeout documents, as described in the 
Architectural/Engineering Guidelines, Health and Human Services 
Commission Maintenance and Construction dated March 2014, to the 
certification of Substantial Completion 


3.2.5.12 FINAL COMPLETION 
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After the Contractor has performed the required corrections on the 
Substantial Completion Punch list and notified the A/E in writing that 
the work is ready for Final Inspection, A/E will notify the Owner that 
the Project is ready for Final Inspection.  A/E will accompany the 
Owner on the Final Inspection to ascertain that the work has been 
completed in accordance with the Contract Documents.  As a result of 
the Final Inspection, A/E will prepare a list of items to be corrected or 
completed before the work will be accepted (Final Punchlist) and 
submit it to the Contractor.  A/E will inspect all warranties, guarantees, 
bonds, equipment operating instructions, as-builts, non-asbestos 
certification and similar required materials and documents to ascertain 
that all such materials and documents have been received and meet the 
requirements of the Construction Documents.  After the Contractor has 
corrected and completed all items on the Final Punchlist and notified 
the A/E in writing, A/E will accompany the Owner and inspect the 
work to verify all work is complete.  After determining that all 
requirements of the Contract Documents have been met, A/E will 
certify in writing to the Owner and approve the Contractor's Final 
Application for Payment. 


3.2.5.13 CLOSE OUT SUBMITTALS  


At the completion or termination of services performed by the A/E for 
all Projects that includes construction and prior to the request for final 
payment, A/E will incorporate all as-built changes into the record 
drawings to show actual conditions, including change order items.  


3.2.5.13.1 A/E will submit to Owner two (2) compact discs (CDs) or 
memory sticks each containing a complete set of CAD 
electronic drawings and complete specifications in Adobe 
Acrobat (PDF) format including but not limited to 
architectural, structural, mechanical, electrical, plumbing, 
fire protection systems, and site utility work, which will 
become the property of the Owner. 


3.2.5.13.2 A/E will submit to Owner two (2) complete sets of full-
sized drawing prints and printed specifications and 
addenda. 


3.2.5.13.3 A/E will deliver to Owner all required closeout documents 
within thirty (30) calendar days of receipt of Contractor 
closeout documents and prior to final payment to A/E. 


3.2.5.14 CONTINUOUS FIELD SUPERVISION 


A/E will provide a qualified A/E representative to perform continuous 
field supervision of the Project work when deemed necessary by the 
Owner. The service of such supervisory personnel will be a 
Supplemental Service as described by Paragraph 3.3. 


3.3 SUPPLEMENTAL SERVICES  
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Supplemental services consist of authorized services in addition to Basic Services 
described in Paragraph 3.2 and approved by the Owner by written ACTIVATION or 
Amendment.  


3.3.1 SURVEY  


A/E will conduct a survey or study to obtain detailed information (i.e. existing 
condition assessments, maintenance and operation recommendations, repair 
specifications, etc.) in addition to that required in Paragraph 3.2.1.1, as defined 
by the Owner. 


3.3.1.1 A/E will prepare a written report documenting the findings and include 
recommendations for corrective actions or upgrades and a budgetary 
cost estimate for each recommendation. 


3.3.1.2 A/E will submit the survey report to the Owner, attend a review 
meeting at the Project site, incorporate changes resulting from review 
comments, submit a Final Report, and obtain the Owner’s written 
approval of the work. 


3.3.2 PROGRAMMING  


A/E will conduct Programming services to establish Project goals, collect 
information, collect and analyze facts, identify and test concepts, determine 
needs, and establish design criteria, all utilizing a programming method that is 
acceptable to the Owner 


3.3.2.1 A/E will prepare a written report documenting the findings, including 
but not limited to diagrams, relationship studies, cost estimates, and 
size requirements. 


3.3.2.2 A/E will conduct on-site interviews and investigations to collect all 
needed information, attend a review meeting, submit a Final Report, 
and obtain the Owner’s written approval. 


3.3.2.2.1 A/E will recommend to the Owner the appropriate 
Supplemental Services as required to complete the Project. 


3.4 DOCUMENTS 


3.4.1 PRINTING 


A/E will provide all reports, documents, and drawings for any survey, study, 
or programming services.  A/E will include in its fee, the cost of all printing 
and reproduction costs as required for these services, including the final 
number of reports for the Owner as identified in the ACTIVATION. 


3.4.2 REPRODUCTIONS 


A/E will include in its Basic Services fee, the cost of reproducing all reports, 
documents and drawings through the approval of the Construction Document 
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Phase, including the number of sets prescribed in the ACTIVATION for Owner 
review.   


3.4.2.1 A/E will furnish the Owner with three (3) complete sets of BID 
DOCUMENTS at the completion of the Construction Documents 
Phase, as part of the total number of documents required in 
Subparagraph 3.4.2 and included in the Basic Services fee for each 
Project. 


3.4.2.2 A/E will pay for the cost of all record drawings (prints, copies, and 
electronic delivery)  


3.4.2.3 At the completion or termination of services performed by the A/E for 
each Project that includes drawings but does not include construction, 
A/E will pay for and furnish to the Owner a complete set of electronic 
CAD drawings in conformance with the current 
Architectural/Engineering Guidelines, Health and Human Services 
Commission Maintenance and Construction. 


3.4.3 BIDDING DOCUMENTS 


In addition to the sets described in Subparagraph 3.4.2, the A/E will pay for the 
cost of reproducing the number of bid documents sets prescribed in the 
ACTIVATION. If additional bid document sets are needed, A/E will obtain 
three (3) unit price bids for printing services, utilizing the least costly in its 
Supplemental Services proposal.  Reimbursement to the A/E for such services 
will be at cost. 


3.4.3.1 A/E will receive approval from the Owner, by amendment to the 
ACTIVATION, prior to printing any additional bid document set.  Unit 
prices included in the proposal will be the basis for calculating the 
reimbursement costs. 


3.4.3.2 A/E will provide sets of Construction Documents to construction plan 
rooms (such as AGC, HUB plan rooms and the like, if available) and 
to Contractors for the preparation of their bids.  A/E will provide 
documents to plan rooms without the payment of a deposit from the 
construction plan rooms.  The A/E may request a refundable deposit 
from the Contractor for each set of printed Construction Documents 
requested, with the amount of deposit based upon the unit prices 
described in the Contractor’s proposal.  A/E will maintain a plan 
distribution log.  A/E will return all refundable deposits for plans 
returned in useable condition.  All returned sets of plans will become 
property of the Owner for use by the Contractor awarded the Project. 
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3.4.3.3  


3.4.4 REBIDDING 


A/E will pay for the cost of reproducing all required revised plans, 
specifications, and addenda for re-bidding, in the event that the lowest bona 
fide bid received exceeds the CONSTRUCTION COST, equivalent to the 
number of sets prescribed in the ACTIVATION of final plans, specifications, 
and addenda. 


3.5 A/E'S RESPONSIBILITIES 


3.5.1 PROJECT MANAGER 


A/E will designate an A/E Project Manager, who must be approved by Owner, 
as the contact person with specific authority to supervise and direct the duties 
and responsibilities of A/E, on behalf of A/E pursuant to the terms and 
conditions of this Agreement, and who will have decision making authority to 
bind A/E to the professional services of this Agreement. 


3.5.2 CONSULTANTS 


A/E’s Basic Services will include all necessary architectural, roofing, civil 
engineering, structural engineering, mechanical/electrical/plumbing 
engineering, and fire protection engineering services required for all design and 
construction phases of the Project.  A/E will strive to utilize the services of the 
Consultants previously presented to the Owner for these services, for the 
current agreement period of service.  A/E will notify the Owner in writing of a 
change in the Consultants, provided that any change must result in the 
engagement of Consultants having equal or better qualifications. 


3.5.3 SUPPLEMENTAL SERVICES 


When required by the Project or requested by the Owner, A/E will obtain and 
include a Supplemental Services proposal for surveying, geotechnical services, 
including required technical reporting, borings and soil analysis necessary, or 
Consultants, to complete the Project as described in the ACTIVATION.  


3.5.4 CONFORMANCE 


Unless otherwise directed in writing by the Owner, A/E will be responsible for 
conformance with all applicable provisions of the current Texas Uniform 
General Conditions for Construction Contracts and HHSC Supplementary 
General Conditions.  


3.5.4.1 A/E will be responsible for conformance with all applicable 
requirements and provisions of the statutes, Codes, and Standards as 
identified in (a) the current Architectural/Engineering Guidelines, 
HHSC Maintenance and Construction; (b) the Comprehensive 
Accreditation Manual for Hospitals (applicable to state hospitals) as 
published by the Joint Commission; (c) Title 26 Texas Administrative 
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Code, Chapter 551 for Intermediate Care Facilities for Individuals 
with an Intellectual Disability or Related Conditions, Subchapters C, 
D, and F, as adopted by the HHSC (applicable to state supported living 
centers); and (d) the Intermediate Care Facilities for Individuals with 
an Intellectual Disability, also known as ICF/IID, Regulations as 
published by the Centers for Medicare and Medicaid Services 
(applicable to state supported living centers). 


3.5.4.2 If federal authorities, or other state agencies require the review of any 
documents concerning the Project, the A/E will make necessary 
cooperative presentations.  The A/E is responsible for securing all 
planning permits and approvals from state agencies as may be 
necessary, including reviewing and responding to all agency review 
comments until all approvals are achieved.   


3.5.5 DELAYS 


A/E will comply with the approved A/E Services Schedule included in the 
ACTIVATION to avoid delay in the progress of the work.  If a delay is foreseen 
by A/E, then A/E will notify the Owner in writing. The Owner has the right to 
extend the Schedule for service delivery if A/E provides reasons acceptable to 
the Owner.  The A/E must keep the Owner advised at all times of the status of 
service delivery on each Project. 


3.5.6 DESIGN CALCULATIONS 


A/E, as well as its Consultants, will maintain a file of the design calculations 
for civil, structural, mechanical, electrical, and plumbing parts of each Project, 
along with calculations required for determining Energy Envelope Indices.  
Design calculations will show clearly the requirements for the selection and 
sizing of structure members, air conditioning and heating units, electrical 
circuits and equipment, lighting fixtures, and any other items requiring 
calculations. 


3.5.7 PROJECTS AFFECTING ENERGY AND WATER CONSUMPTION 


A/E will be responsible for conformance with the applicable provisions of the 
current State Energy Conservation Office Energy and Water Efficiency 
Guidelines for Buildings and Equipment at Texas State Facilities. 


3.5.7.1 Prior to construction for major new construction or renovations, A/E 
will submit an Energy and /or Water Conservation Design Standard 
Compliance Certification to the Owner and the State Energy 
Conservation Office verifying that the construction complies with the 
requirements of ASHRAE/IESNA Standard 90.1-2016 on Projects 
and/or Water Conservation Design Standards where the engineering or 
architectural design of systems included in the construction will affect 
energy or water consumption. Projects must also comply with all errata 
sheets published by the ASHRAE Standards Committee. A/E may 
alternatively use the 2015 International Energy Conservation Code as 
published by the International Code Council. 
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3.5.7.2 For low-rise residential buildings, the A/E must comply with the 
International Energy Conservation Code – 2015 (IECC), of the 
International Code Council as adopted by the State Energy 
Conservation Office. A major Energy and Water renovation project is 
a building renovation or improvement where the implementation cost 
associated with energy or water efficiency improvements is $2 million 
or more, based on the initial engineering cost estimate.   


3.5.7.2.1 The Water Conservation Design Standards also apply to 
replacing existing equipment, making modifications to 
existing systems, or purchasing equipment that equals more 
than half the original purchase price of the equipment.  The 
Standards should be used for upgrading existing equipment 
that works but is nearing the end of its life expectancy. A 
water compliance certification form is also required for 
buildings greater than 10,000 square feet. 


3.5.7.3 A/E will consult with the Owner on Project properties and 
characteristics pertaining to potential energy savings and required 
forms. A/E will complete the Energy and/or Water Savings Retrofit 
forms provided by the State Energy Conservation Office for all 
required work, including chillers, roofing, boilers, controls, window 
replacements, and related items.  


3.5.7.4 A/E will prepare and provide to Owner a written evaluation of 
alternative energy and energy-efficient architectural or engineering 
designs for major renovations for which the construction involves 
installing or replacing all or part of an energy system, energy source, 
or energy-consuming equipment, or will affect the energy-efficiency of 
the building.   


3.5.7.5 The above-mentioned evaluation provided by A/E must be in 
accordance with Sections 2166.401, 2166.403, and 2166.408, Texas 
Government Code and must include information about the economic 
and environmental impact of various conventional energy-efficient 
architectural or engineering designs as well as alternative energy-
efficient designs, including an evaluation of both initial and life-cycle 
costing.  The evaluation also must identify the best architectural and 
engineering design for the Project considering both economic and 
environmental costs and benefits.   


3.5.7.6 A/E will submit the written evaluation along with a recommendation 
of the most feasible design to the Owner.  A/E will submit a compliance 
certification to the Owner and the State Energy Conservation Office 
stating that the construction complies with the alternative energy and 
energy-efficient architectural and engineering design evaluation 
requirements. 


3.5.8 REBATES 
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A/E will assist the Owner in determining electrical and water rebates available 
from the facility service providers based upon the scope of the Project 
improvements, by obtaining and evaluating rebate information from the service 
providers.  If rebates are available, A/E will assist the Owner in obtaining the 
rebates by providing required calculations and information.  


3.5.9 REGISTRATIONS 


A/E will maintain all State of Texas certifications or registrations required by 
law to remain in good standing in its profession or professions during the term 
of this Agreement and will provide a copy of same to the Owner for the A/E of 
Record for each Project.  A/E will inform the Owner immediately of any 
changes to such certifications or registrations during the term of this 
Agreement. 


3.5.10 CHILD SUPPORT 


As provided by Texas Family Code, Section 231.006, a child support obligor, 
who is more than thirty (30) days delinquent in paying child support and a 
business entity in which the obligor is a sole proprietor, partner, shareholder, 
or owner with an ownership interest of at least 25% is not eligible to receive 
payments from state funds under a contract to provide property, materials, or 
services or receive a state-funded grant or loan.  Under Section 231.006, the 
A/E hereby certifies that the individual or business entity named in this 
Agreement is not ineligible to receive the payments specified in this Agreement 
and acknowledges that this Agreement may be terminated, and payment may 
be withheld if this certification is inaccurate. 


3.5.11 INSURANCE 


3.5.11.1 General Insurance Requirements 


3.5.11.1.1 A/E shall carry insurance in the types and amounts 
indicated in this Contract for the duration of the Contract. 
The insurance shall be evidenced by delivery to Owner 
of certificates of insurance executed by the insurer or its 
authorized agent stating coverages, limits, expiration 
dates and compliance with all applicable required 
provisions. Upon request, Owner, and/or its agents, shall 
be entitled to receive, without expense, copies of the 
policies and all endorsements. 


3.5.11.1.2 A/E shall update or renew all expired policies prior to 
submission of invoices or applications for payment for 
authorized Contract services. Failure to timely update or 
renew policies is grounds for Owner’s withholding of 
Contract payments until copies of renewal or updated 
policies are provided. 
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3.5.11.1.3 A/E shall provide and maintain all required insurance 
coverages with at least the minimum amounts required 
throughout the life of the Contract. 


3.5.11.1.4 Failure to maintain insurance coverage, as required, is 
grounds for suspension of work for cause. 


3.5.11.1.5 A/E shall deliver to Owner true and complete copies of 
insurance certificates and corresponding policy 
endorsements within (10) calendar days of the award of 
the first ACTIVATION hereunder. 


3.5.11.1.6 No failure of Owner to demand A/E's full compliance 
with these insurance requirements or to identify a 
deficiency in compliance shall be construed as a waiver 
of A/E's obligation to maintain such insurance or 
Owner’s rights to enforce same. 


3.5.11.1.7 The insurance and insurance limits required herein shall 
not be deemed as a limitation on A/E’s liability under this 
Contract. 


3.5.11.1.8 The insurance coverage and limits established below 
shall not be interpreted as any representation or warranty 
that the insurance coverage and limits necessarily will be 
adequate to protect A/E or Owner.  Owner reserves all 
rights to pursue A/E for costs and other damages that may 
exceed insurance coverage, and pursue any other remedy 
provided to Owner by this Contract or law. 


3.5.11.1.9 Coverage shall be written on an occurrence basis by 
companies authorized and admitted to do business in the 
State of Texas and rated A or better by A.M. Best 
Company or similar rating company or otherwise 
acceptable to Owner. 


3.5.11.2 Policies must include the following clauses, as applicable: 
 


3.5.11.2.1 This insurance shall not be canceled, materially changed, 
or non-renewed except after at least thirty (30) days’ 
written notice has been given to Owner. 


 
3.5.11.2.2 It is agreed that A/E’s insurance shall be deemed primary 


with respect to any insurance or self-insurance carried by 
Owner for liability arising out of operations under the 
Contract. Owner, its officials, directors, employees, 
representatives, and volunteers are added as additional 
insureds as respects operations and activities of, or on 
behalf of the named insured performed under the 
Contract. The additional insured status must cover 
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completed operations as well. This is not applicable to 
workers’ compensation policies.  


 
3.5.11.2.3 A waiver of subrogation in favor of Owner shall be 


provided in all policies. 
 
3.5.11.2.4 Without limiting any of the other obligations or liabilities 


of A/E, A/E shall require each Subcontractor and 
Consultant performing work under the Contract to 
maintain, at the Subcontractor’s and Consultant’s own 
expense, during the term of the Contract, the same 
stipulated minimum insurance including the required 
provisions and additional policy conditions as shown 
above. 


 
3.5.11.2.5 As an alternative, A/E may include its Subcontractors and 


Consultants as additional insureds on its own coverage as 
prescribed under these requirements. A/E’s certificate of 
insurance shall note in such event that Subcontractors and 
Consultants are included as additional insureds and that 
A/E agrees to provide workers’ compensation for 
Subcontractors and Consultants and their respective 
employees. A/E shall obtain and monitor the certificates 
of insurance from each Subcontractor and Consultant in 
order to assure compliance with the insurance 
requirements. A/E must retain the certificates of 
insurance for the duration of the Contract plus seven (7) 
years and shall be responsible for enforcing these 
insurance requirements among its Subcontractors and 
Consultants. Owner shall be entitled, upon request and 
without expense, to receive copies of these certificates. 


 
3.5.11.3 Specific Insurance Coverage Required. 
 


3.5.11.3.1 Workers’ Compensation and Employer’s Liability. 
Workers’ compensation insurance with limits as required 
by the Texas Workers’ Compensation Act, with the 
policy endorsed to provide a waiver of subrogation in 
favor of Owner, and employer’s liability insurance of not 
less than: 


$1,000,000 each accident; 
$1,000,000 disease each employee; and 
$1,000,000 disease policy limit. 


 
 Workers’ compensation insurance coverage must be 


provided for all workers at all tier levels and meet the 
statutory requirements of the Texas Labor Code. 
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3.5.11.3.2 Commercial General Liability Insurance, including 


premises, operations, independent contractor’s liability, 
products and completed operations and contractual 
liability, covering, but not limited to, the liability 
assumed under the indemnification provisions of this 
Contract, fully insuring A/E’s liability for bodily injury 
(including death) and property damage with a minimum 
limit of: 


$1,000,000 per occurrence; 
$2,000,000 general aggregate; 
$5,000 Medical Expense each person; 
$1,000,000 Personal Injury and Advertising 
Liability; 
$2,000,000 products and completed operations 
aggregate; and, 
$50,000 Damage to Premises Rented to You. 


 
As with all other policies required herein, coverage shall 
be on an “occurrence” basis. 
 
The term “You” as referenced in Subsection above, 
means the A/E. 
 


3.5.11.3.3 Comprehensive Automobile Liability Insurance, 
covering owned, hired, and non-owned vehicles, with a 
minimum combined single limit for bodily injury 
(including death) and property damage of $1,000,000 per 
accident. No aggregate shall be permitted for this type of 
coverage. 


 
3.5.11.3.4 Professional Liability Insurance. A/E shall obtain, pay 


for and maintain professional liability errors and 
omissions insurance during the Contract term, insuring 
A/E for an amount of not less than $1,000,000. 


 
This Section 3.5.11 exclusively governs the insurance requirements under this Contract 
and supersedes Article 5 of the Texas Uniform General Conditions for Construction 
Contracts with HHSC Supplementary General Conditions, Version 2.2 (attached hereto 
as Attachment E), entitled “Bonds and Insurance”. 
 
3.5.12 ERRORS AND OMISSIONS  


Although the Owner acknowledges that the A/E services may not be free of 
negligence, A/E shall strive for exercising reasonable professional judgment, 
skills, and expertise in providing services free of negligence, errors and 
omissions, and untimely performance of services. 


3.5.12.1 A/E is responsible for correcting any error or omission in drawings, 
specifications, design, or other services furnished by the firm at no 
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cost to the Owner.  Owner reviews, approvals, acceptance of work, 
or payments for work do not absolve the A/E from responsibility. 


3.5.12.2 To protect the Owner from any unreasonable financial burden due to 
A/E negligence, A/E will be responsible for “additional costs”, but 
not “normal costs”, as follows: 


3.5.12.2.1 “Normal costs” are defined as the construction costs 
incurred by the Owner to accomplish an improvement 
had the improvement been included in the original scope 
of work for the construction contract, as reasonably 
determined by the Owner. 


3.5.12.2.2 “Additional costs” are defined as the construction costs 
incurred by the Owner that are over and above the 
"normal costs," including but not limited to the removal 
of previously accomplished work, correcting previously 
accomplished work, cost premiums, restocking costs, and 
similar costs.  


3.5.13 WORKERS’ COMPENSATION INSURANCE 


As stated above, A/E must be in compliance with State law regarding Workers’ 
Compensation Insurance or must provide Workers’ Compensation Insurance 
for all employees who provide services pursuant to this Agreement.  A/E will 
provide written proof to the Owner, along with proof that such insurance 
remains in effect during the term of this Agreement.  The Owner may withhold 
payments otherwise payable under this Agreement until the A/E furnishes such 
proof of insurance. 


3.5.14 Historically Underutilized Businesses  


In accordance with the Texas Government Code (“TGC”), Sections 2161.181-
182 and Texas Administrative Code (“TAC”) Title 34, Part 1, Chapter 20, 
Subchapter D, §§ 20.281-298, HHSC shall make a Good Faith Effort to utilize 
HUBs in agreements or contracts for general services, construction services, 
professional and consulting services, and commodities. The purpose of the 
HUB Program is to promote full and equal business opportunities for all 
businesses in State contracting in accordance with the following HUB 
utilization goals as specified in 34 TAC § 20.284. 


3.5.14.1 If subcontracting opportunities are probable, any contracts for 
professional services with an expected value of $100,000 or more 
must contain language stating that probability and must require a 
HUB Subcontracting Plan (HSP), as required by the HHSC’s Request 
for Qualifications, Section 5.2, Historically Underutilized Business 
Participation. 


3.5.14.2 The purpose of the HUB Program is to promote equal business 
opportunities for economically disadvantaged persons (as defined by 
TGC §2161) to contract with the State of Texas in accordance with 
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the goals specified in the State of Texas Disparity Study.  The HUB 
goals in accordance with TAC §20.284 are:  11.2% for heavy 
construction other than building contracts; 21.1% for all building 
construction, including general contractors and operative builders 
contracts; 32.9% for all special trade construction contracts; 23.7% 
for professional services contracts; 26% for all other services 
contracts; and 21.1% for commodities contracts. 


3.5.14.3 The Texas Health and Human Services Commission and Owner 
Agency have determined that subcontracting opportunities are 
probable under this Agreement.    The A/E is required to submit a 
HUB Subcontracting Plan for each of the ACTIVATIONS regardless 
of its HUB status.  The goods and/or services that have been 
identified as probable subcontracting opportunities under this 
Agreement are classified under “Professional Services” and the HUB 
participation goal is 23.7%.  FAILURE TO FULLY COMPLY 
WITH THE POLICY ON THE UTILIZATION OF 
HISTORICALLY UNDERUTILIZED BUSINESS AND/OR 
SUBMIT A SUBCONTRACTING PLAN WILL RESULT IN 
THE A/E’S PROPOSAL BEING DEEMED NON-
RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR 
AWARD. 


3.5.14.3.1 To search for potential HUB vendors who may perform 
subcontracting opportunities, the A/E may refer to the 
State of Texas Centralized Master Bidders List (CMBL) 
and the HUB Directory, which are found at 
https://comptroller.texas.gov/purchasing/vendor/cmbl
/ .  In addition, notice of subcontracting opportunities 
may be sent to minority and women trade organizations 
or development centers listed at 
www.cpa.state.tx.us/procurement/prog/hub/mwb-links-
1/.  The preferable method of notification will be in 
writing and should include, as applicable, the scope of 
services; the location to review scope of services; 
information about insurance requirements; information 
about required qualifications; and the name of a contact 
person. 


3.5.14.3.2 For each new ACTIVATION issued under this 
Agreement, the Architect/Engineer shall submit a 
Historically Underutilized Business (“HUB”) 
Subcontracting Plan (“HSP”) to the HHSC HUB 
Office, regardless of whether the Architect/Engineer is 
self-performing or subcontracting any portion of the 
work under the project(s), and regardless of the total 
value of all activation(s) under the Agreement. The 
HSP reporting form is currently available at: 
https://comptroller.texas.gov/purchasing/vendor/hub/f
orms.php#hsp. 



https://comptroller.texas.gov/purchasing/vendor/cmbl/

https://comptroller.texas.gov/purchasing/vendor/cmbl/

http://www.cpa.state.tx.us/procurement/prog/hub/mwb-links-1/

http://www.cpa.state.tx.us/procurement/prog/hub/mwb-links-1/

https://comptroller.texas.gov/purchasing/vendor/hub/forms.php#hsp

https://comptroller.texas.gov/purchasing/vendor/hub/forms.php#hsp
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3.5.14.3.3 The Architect/Engineer shall submit a revised and/or 
updated final HSP within 10 business days of each 
ACTIVATION award to the HHSC HUB Office via 
email: hhschub@hhs.texas.gov or other designated 
method by the HHSC HUB Office. Any revisions by 
the Architect/Engineer to a HSP (e.g., adding or 
removing identified subcontractors) must be pre-
approved by the HHSC HUB Office, and the 
Architect/Engineer must provide proper 
documentation to support the change. 


3.5.14.3.4 For all ACTIVATION awards under this Agreement, 
the Architect/Engineer shall report the identity and 
amount paid to each subcontractor, whether HUB or 
not. The Architect/Engineer shall include this 
information on the Prime Contractor’s monthly 
Progress Assessment Report (“PAR”) form and submit 
with each invoice or application for payment to HHSC. 
If no subcontractors are utilized during the billing 
period, then the Architect/Engineer will insert “Self 
Performing” on the PAR; provided, however, if the 
Architect/Engineer has identified any subcontractors 
in the final HSP submitted for the ACTIVATION (see 
the section above), then all of those identified 
subcontractors must be listed on the PAR (even if paid 
$0), unless  the Architect/Engineer amends or updates 
the final HSP for the ACTIVATION to 
add/edit/remove identified subcontractors. 


 
3.5.15 TOXIC SUBSTANCES  


If the presence of existing asbestos, asbestos products, PCBs, CFCs, lead-based 
paint, other toxic substances, mold, or other microbial are discovered, A/E will 
notify the Owner in writing immediately.  A/E will have no responsibility for 
the discovery, presence, handling, removal or disposal of or exposure of 
persons to hazardous materials in any form, unless otherwise agreed to by both 
Parties. 


3.5.16 MEETING MINUTES  


A/E will prepare detailed written minutes of the proceeding at all Project 
meetings attended by A/E and/or its Consultants and will submit to those 
written minutes to the Owner's office within seven (7) calendar days following 
the date of the meeting.  


3.5.17 STANDARD OF CARE 
 


A/E agrees and acknowledges that Owner is entering into this Agreement 



mailto:hhschub@hhs.texas.gov
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in reliance on A/E’s represented professional abilities with respect to 
performing A/E’s services, duties, and obligations under this Agreement.  
A/E shall perform its Services consistent with the standard of care set forth 
in the Contract Affirmations for State Architectural/Engineering and 
Construction Projects, attached as Attachment A.  There are no obligations, 
commitments, or impediments of any kind known to the A/E that will limit 
or prevent performance by A/E of its services.  A/E hereby agrees to correct, 
at its own cost, any of its Services, and the services of its consultants, that 
do not meet the standard of care.  
 
A/E shall at all times provide a sufficient number of qualified personnel to 
accomplish all services within the time limits set forth in the schedule.   
 


3.5.18 COMPLIANCE WITH LAWS 
 


Without waiving any more specific provision herein, A/E shall endeavor to 
perform the A/E Services in compliance with all applicable national, 
federal, state, municipal, and State of Texas laws, regulations, codes, 
ordinances, orders and with those of any other body having jurisdiction over 
the Project.   


 
3.5.19 EXISTING CONDITIONS  
 


A/E shall use reasonable efforts to verify the accuracy and suitability of any 
drawings, plans, sketches, instructions, information, requirements, 
procedures, requests for action, and other data supplied to A/E by Owner, 
or any other party, that A/E uses for the Project.   


 
3.5.20 CORRECTION OF WORK 
 


A/E's services shall be reasonably accurate and free from material errors or 
omissions.  Upon notice, A/E shall promptly correct any known or 
discovered error, omission, or other defect without any additional cost or 
expense to Owner.   


 
3.5.21 PHASING 


 
The A/E shall not proceed beyond any previously authorized phase of the work for 
a project unless authorized by the Owner in writing, except at the A/E’s own 
financial risk.  Applicable phases of the scope of work shall be identified in the 
ACTIVATION. 
 


3.5.22 DOCUMENTATION 
 


The A/E shall fully document its project activities, in drawings, reports or other methods as 
appropriate to the scope of work and as identified in the ACTIVATION.  The A/E shall bear the 
cost of providing all plans, specifications and other documents used by the A/E and its consultants.   
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ARTICLE 4.  THE OWNER'S RESPONSIBILITIES 


4.1 OWNER-PROVIDED INFORMATION  


Owner will provide information to A/E as to the requirements for each Project and the 
procedures to be followed. 


4.1.1 Upon request of the A/E and when in the possession of the Owner, the Owner 
will provide to the A/E a CAD file of each site and building floor plan included 
in the Project scope and as described in the ACTIVATION.  The Owner will 
transmit this information, compatible with the current version of AutoCAD in 
use by the Owner.  


4.1.2 When required for each Project and requested by the A/E, Owner will provide 
a complete and accurate survey of the site showing grades; lines of streets and 
other physical improvements; boundaries and contours of the land; location of 
trees; and information as to sewer, gas and electrical lines and services. When 
recommended in writing by the A/E, the Owner will obtain test borings and 
laboratory analyses of soil and foundation conditions, flow testing of the water 
supply, and other required testing. 


4.2 ADDITIONAL CONSULTANTS 


When required for each Project, Owner will contract under separate agreement for 
environmental services for hazardous materials abatement to be included in the bidding 
documents. The Owner agrees that the A/E will not be liable for the services provided 
by the A/E and/or other Consultants retained by Owner under this Paragraph 4.2. 


4.3 REVIEW COMMENTS 


The Owner will examine documents submitted by the A/E and promptly render 
decisions in writing pertaining thereto to avoid unreasonable delay in the progress of 
the A/E's work. 


4.4 BOILER PLATE 


Prior to each ACTIVATION, the Owner will furnish the A/E with one (1) copy of the 
Owner's current Texas Uniform General Conditions for Construction Contracts with 
HHSC Supplementary Conditions, applicable special conditions, necessary forms, and 
prevailing wage rates for inclusion in the Specifications for each Project. 


4.5 PROJECT MANAGER 


The Owner will assign to each Project a representative who will be a member of the 
Owner’s staff.  The A/E will be informed of the involvement and duties of the Owner’s 
staff, and the A/E will be required to cooperate with the Owner’s staff. 


ARTICLE 5.  CONSTRUCTION COST 


5.1 DEFINITION 
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CONSTRUCTION COST means the total Construction Cost to the Owner for the 
Project scope and budget, as quantified in the ACTIVATION.  The CONSTRUCTION 
COST does not include A/E fees, Special Consultant fees, or the cost of any furniture 
and/or equipment not specified in the Construction Documents. 


5.2 LIMITS 


The CONSTRUCTION COST will not exceed the amount stated in the written 
ACTIVATION unless that amount is changed by the Owner with written amendment 
to the ACTIVATION; and will be the basis for determining the A/E fee on change 
orders. 


5.3 CHANGES 


CONSTRUCTION COST will include any authorized changes as described in 
Paragraph 6.3.  


5.4 COST ESTIMATE 


A statement of probable CONSTRUCTION COST is hereinafter referred to as “COST 
ESTIMATE.”  If the Cost Estimate, including stated contingencies, exceeds the 
CONSTRUCTION COST stated in Paragraph 5.1, the Owner will determine if the 
CONSTRUCTION COST in the ACTIVATION should be amended and the A/E will 
revise the documents to bring the Project within the CONSTRUCTION COST without 
additional cost to the Owner.  


ARTICLE 6. A/E’S PROFESSIONAL FEE 


6.1 COMPENSATION  


A/E agrees to perform professional services for each Project as hereinafter set forth and 
as described in the ACTIVATION, in writing by the Owner.  In accordance with the 
established appropriations authority, the Owner agrees to pay the A/E as compensation 
for services for each Project when activated in writing by the Owner a fee in accordance 
with the following requirements:  


6.1.1 A fixed fee for a survey, study, or Programming services as described in 
Paragraphs 3.1 and 3.3. 


6.1.2 The CONSTRUCTION COST in the ACTIVATION will be the basis for 
negotiation of the A/E fixed fee for Basic Services. 


6.1.2.1 The A/E Fee includes all printing costs through Construction 
Administration, including the Owner’s copies of final bid documents 
and required closeout documents, as described in Subparagraph 
3.2.5.13. 


6.1.2.2 No additional fees will be paid to A/E for transportation, living 
expenses, premium for overtime, telephones, fax, in-house expenses, 
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computer costs, delivery services, or other costs not specified as 
reimbursable in this Agreement.  


6.2 RATES 


Upon Owner’s request, the A/E will provide a detailed written breakdown specifying 
positions and hourly rates of the A/E fee.  


6.3 CHANGE ORDERS  


For the purpose of computing A/E fees on approved change orders, fee increases will be 
calculated based on the change order cost for work associated with the A/E’s scope of work as 
described in Paragraph 3.1 utilizing the percentage of fixed fee as stated in the ACTIVATION.  
This percentage will be applied to all future contract sum changes for A/E increased 
compensation only when the A/E has provided additional services and/or there has been an 
addition to the A/E’s scope of work directly related to the additional construction cost per 
the applicable Base A/E Agreement and Architectural/Engineering Guidelines, Health and 
Human Services Commission Maintenance and Construction dated March 2014. There will 
be no change to A/E compensation if there is no A/E additional services or increase in A/E 
scope directly related to additional construction cost.   


 


6.4 ABANDONED WORK  


For the purpose of computing the A/E fee at any stage prior to completion or upon 
abandonment of a Project or a portion of a Project by the Owner, the A/E fee will be 
calculated based on the percentage of work completed utilizing the percentage of fixed 
fee stated in the ACTIVATION. 


6.5 SUPPLEMENTAL SERVICES 


A fixed fee for Supplemental Services, as defined by Paragraph 3.3, will be calculated 
as follows:  


6.5.1 A multiple of 1.05 times the approved amount by the Consultant to the A/E as 
described in the ACTIVATION for Consultants, such as Registered 
Accessibility Specialists, geotechnical services, surveying or testing.  Upon 
Owner’s request, the A/E will provide a detailed written breakdown specifying 
positions and hourly rates of the A/E’s Consultant’s fees.   


6.5.2 Supplemental Services must be approved by the Owner by ACTIVATION or 
Amendment. 


6.5.3 Fees incurred by A/E in securing all planning permits and approvals from 
federal and other state agencies, as described by Subparagraph 3.5.4.2.  Fee 
will be at cost. 


6.6 REPEATED USE  


When one building design is used in two or more locations within the same Project, the 
fee payable to the A/E will be calculated in accordance with the following: 
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6.6.1 For the first building, a fee calculated according to the Fee Schedule set forth 
in Subparagraph 6.1.2. 


6.6.2 For the second and any subsequent buildings utilizing the same design, the 
fixed fee will be reduced by thirty-five percent (35%).  Such fee will be 
compensation for revising the Construction Documents to include changes 
required by site conditions including foundation redesign, partition changes, 
mechanical and electrical changes, other changes as required, and inspection 
of the construction. 


6.7 ERRORS AND OMISSIONS 


A fee will not be paid to the A/E for increases in the CONSTRUCTION COST 
resulting from A/E’s negligence, A/E’s errors and omissions, or A/E’s untimely 
performance of services as described in Subparagraph 3.5.12. 


ARTICLE 7.  PAYMENTS TO THE A/E 


7.1 PAYMENTS 


Payments will be made to the A/E in proportion to the services performed to increase 
its compensation for services as prescribed in the ACTIVATION.  


7.1.1 Payments for Basic Services will be made for each phase when accepted and 
written approval is provided by Owner. Each phase of work is provided in the 
Architectural/Engineering Guidelines, Health and Human Services 
Commission Maintenance and Construction dated March 2014. 


7.1.2 Payment for Supplemental Services will be made when service is complete and 
written acceptance is provided by the Owner. 


7.1.3 Payments for Bidding Phase will be made following execution of a 
construction contract.  


7.1.4 Payments for Construction Administration Phase will be made monthly based 
upon the percentage of the Construction Contract completed, less a retainage 
as described in Paragraph 7.5 for closeout documents. 


7.2 DEDUCTIONS 


No deduction will be made from the A/E's compensation on account of penalty, 
liquidated damages, or other sum withheld from payments to the Contractor or 
Contractors. 







HHSC – Name of A/E Architectural/Engineering (A/E) Agreement 
HHSC Contract No. HHS############   Page 32 of 43 


 


7.3 ALTERNATES 


If the Owner should authorize the A/E (by written consent), as an Additional or 
Supplemental Service,  to include alternates in the Construction Documents that would 
cause the Project to exceed the CONSTRUCTION COST, then the Owner will pay the 
A/E an additional fee calculated as if the CONSTRUCTION COST had been so 
increased and in accordance with the percentages as stated in the ACTIVATION based 
on such increase in cost. This section does not apply to alternates that are a part of the 
A/E’s Basic Services deliverables. 


7.4 ABANDONED WORK 


If the Project is abandoned by the Owner in part or in whole, the Owner will pay the 
A/E for the services performed up to the date of abandonment in accordance with the 
procedures stated in Subparagraph 6.4 of the Agreement and percentages as stated in 
the ACTIVATION. 


7.5 RETAINAGE 


A/E retainage, as described in the ACTIVATION, will be withheld until all required 
closeout documents are received and approved by the Owner.  


7.6 LATE INVOICES 


Should the A/E fail to submit to the Owner a final invoice for services within sixty (60) 
calendar days of Owner’s approval of all closeout documents, or the date of written 
approval by the Owner for services exclusive of construction, the A/E waives the 
unpaid amount of its fee and the Owner may issue a unilateral Amendment to the 
ACTIVATION reducing the total A/E fee for the Project to the amount paid to date. 


7.7 EXCEPTIONS TO PAYMENT:   
 


Regardless of any other provision of this Agreement, Owner shall not be obligated to make 
any disputed payment requested by A/E under this Agreement under any of the following 
conditions: 


 
7.7.1 A/E is in breach or default under this Agreement or any ACTIVATION issued 


under this Agreement; 


7.7.2 The requested payment includes services not performed in accordance with this 
Agreement or the ACTIVATION; provided, however, payment shall be made for 
the undisputed balance of the services that are performed in accordance with this 
Agreement or  
ACTIVATION; 


7.7.3 A/E has failed to make payments prompt to consultants or other third parties used 
in connection with the services for which Owner has made payment to A/E (under 
this subsection, promptly shall mean within (10) business days of the receipt of 
Owner payment); 


7.7.4 A/E becomes insolvent, makes a general assignment of its rights or obligations for 
the benefit of its creditors, or voluntarily or involuntarily files for protection under 
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the bankruptcy laws (subject to any order from the bankruptcy court with 
jurisdiction over the A/E bankruptcy debtor); or 


7.7.5 If Owner, in its good faith judgment, determines that the balance of unpaid 
compensation is insufficient to complete the services required under this 
Agreement.   


 
7.8 PARTIAL PAYMENT 
 


No partial payment by Owner shall constitute or be construed as final acceptance or 
approval of any services provided by A/E or as a release of any of A/E's obligations or 
liabilities with respect to such services. 


 
7.9 SUBCONTRACTOR PAYMENT 
 


A/E shall promptly pay all bills for labor and material performed and furnished by others 
in connection with the performance of the services. 


 
7.10 FINAL PAYMENT AND RELEASE   
 


The acceptance by A/E or A/E's successors of final payment under this Agreement, shall 
constitute a full and complete release of Owner from any and all known and unknown 
claims, demands, and causes of action whatsoever that A/E or A/E's successors may have 
against Owner pursuant to this Agreement except those alleged claims specifically 
identified in writing by A/E as unsettled at the time of the final request for payment. 


 


ARTICLE 8. OWNERSHIP AND USE OF DOCUMENTS 


8.1 All documents prepared by the A/E are instruments of service and shall remain the property 
of the A/E.  The Owner shall be permitted to retain copies, including reproducible copies, of 
all documents prepared by the A/E for information and reference in connection with the 
Owner’s use and occupancy of the Project.  Owner shall have an irrevocable, fully paid-up 
perpetual license and right, which shall survive the termination of this Agreement, to use the 
documents, including the originals thereof, and the ideas and designs contained therein, for 
any purpose.   


 
8.2 Submission or distribution to meet official regulatory requirements or for other purposes in 


connection with the project is not to be construed as publication in derogation of the A/E's 
rights. 


ARTICLE 9.  ENTIRE AGREEMENT 


9.1 DOCUMENTS  


This Agreement is composed of the following documents, which will be incorporated 
into and made part of this Agreement for all purposes. If a conflict exists among any 
one or more of the named documents composing the Agreement, then the documents 
will be construed according to the following precedence, from highest precedence to 
lowest precedence: 
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9.1.1 This Architectural/Engineering (A/E) Agreement; 


9.1.2 Any ACTIVATION executed under this Agreement (in the form of Attachment 
C); 


9.1.3 The Architectural/Engineering Guidelines, Health and Human Services 
Commission Maintenance and Construction dated March 2014, attached hereto 
as Attachment D; 


9.1.4 The provisions applicable to Architects/Engineers in the Texas Uniform 
General Conditions for Construction Contracts with HHSC Supplementary 
General Conditions, Version 2.2, attached hereto as Attachment E; 


9.1.5 Contract Affirmations for State Architectural/Engineering and Construction 
Projects, attached hereto as Attachment A, and 


9.1.6 The HHSC Uniform Contract Terms & Conditions, Vendor Version 3.2, 
attached hereto as Attachment B. 


9.2 ENTIRE AGREEMENT 


This Agreement, including all incorporated documents, constitutes the entire agreement 
of the Parties and supersedes any prior understandings or oral or written agreements 
between the Owner and A/E.  No modification, alteration, or waiver of any term, 
covenant, or condition of this Agreement and any incorporated documents will be valid 
unless in writing and executed by the authorized representatives of Owner and the A/E. 


ARTICLE 10.  AMENDMENTS 


10.1 AMENDMENTS  


This Agreement, including any ACTIVATION, may only be changed by written 
amendment executed by the authorized representatives of Owner and A/E. 


ARTICLE 11.  DEFAULT 


11.1 ACTIONS 


A/E will comply with and act in good faith in the performance of all provisions of this 
Agreement, including any ACTIVATION, and any amendments to either.  In addition to 
breaches, or actions or omissions of default, set forth in the HHSC Uniform Contract 
Terms & Conditions, Vendor Version 3.2 (Attachment B hereto), A/E acknowledges that 
any of the following actions by the A/E will be considered a default(s) under this 
Agreement and Owner will have the right to pursue the remedies and sanctions described 
herein or otherwise available in law or equity: 


11.1.1 Submitting falsified documents or fraudulent invoicing or making false 
representations or certifications relating to this Agreement or any 
ACTIVATION; 







HHSC – Name of A/E Architectural/Engineering (A/E) Agreement 
HHSC Contract No. HHS############   Page 35 of 43 


 


11.1.2 Endangering the life, health, welfare or safety of clients, staff, and visitors at a 
state facility; or 


11.1.3 Violating provisions of the Agreement or any ACTIVATION including, but not 
limited to, failing to perform according to the terms and conditions or within 
the time limit(s) specified in the Agreement or any ACTIVATION, including 
but not limited to the following: 


11.1.3.1 Failing to abide by applicable Federal and state statutes, such as those 
regarding handicapped persons and civil rights; 


11.1.3.2 Failing to meet standards that are required by state or Federal law, 
department rule, or Texas state agency rule or policy concerning 
providers of professional architectural and engineering services; 


11.1.3.3 Failing to notify and reimburse the Owner for services the Owner paid 
for when the A/E received reimbursement from a liable third party; 


11.1.3.4 Failing to disclose or make available, upon demand, to the Owner or 
representatives (including appropriate Federal and state agencies and 
their representatives, including independent financial auditors) any 
records the A/E is required to maintain; 


11.1.3.5 Violating the Texas Health and Safety Code, §531.001, et seq. 
provisions applicable to the Agreement or any rule or regulation issued 
under those statutes; 


11.1.3.6 Failing to correct contract performance deficiencies following written 
notification from the Owner; 


11.1.3.7 Failing to repay to Owner any identified overpayment or other 
erroneous payments within thirty (30) calendar days of overpayment, 
or within thirty (30) calendar days of notification by the Owner to the 
A/E, or to make and follow through with arrangements satisfactory to 
the Owner to repay such overpayments or erroneous payments; or 


11.1.3.8 Failing to perform or comply with any covenant, term or condition of 
this Agreement. 


11.2 REMEDIES AND SANCTIONS 


The Owner may impose remedies and sanctions as described in this section or in HHSC 
Uniform Contract Terms & Conditions, Vendor Version 3.2, Attachment B for A/E’s 
default under this Agreement.  The Owner at its discretion may impose as many 
remedies and sanctions as appropriate on a case-by-case basis.   


11.2.1 Informal Remedies: 


11.2.1.1 Requesting A/E to respond in writing to identified problems; 


11.2.1.2 Conducting more frequent or more extensive monitoring of A/E 
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services; 


11.2.1.3 Requiring A/E to obtain additional training or technical assistance; 
and  


11.2.1.4 Requiring A/E to submit additional or more detailed financial and/or 
programmatic reports.  


11.2.2 Sanctions: 


11.2.2.1 Terminating the Agreement and any ACTIVATION; 


11.2.2.2 Withholding of contract payments; 


11.2.2.3 Recouping contract payments from A/E; or 


11.2.2.4 Reducing the ACTIVATION amount.  


11.3 NOTIFICATIONS 


The Owner will formally notify A/E in writing when a sanction is imposed, stating the 
nature of the sanction, the reasons for proposing or imposing the sanction, any 
corrective action that must be taken before the sanction will be removed and the time 
allowed for completing the corrective action.  If A/E believes the Owner’s imposition 
of the sanction is in error, A/E may submit to the Owner a written request for a review 
of the imposition of the sanction within ten (10) calendar days after the date of 
notification.  


11.3.1 A/E's request for review will contain the following: 


11.3.1.1 A copy of the letter from the Owner notifying A/E of the sanction; 


11.3.1.2 A description of each act that is the basis for the sanction; 


11.3.1.3 The basis for A/E’s belief that the Owner’s imposition of the sanction 
is in error; 


11.3.1.4 Any documentation in support of A/E's position; and  


11.3.1.5 A statement and authorities in support of A/E's position. 


11.3.2 On or before ten (10) calendar days following receipt of the A/E’s request for 
review, the Owner will appoint a reviewer(s), who will review the A/E’s 
request, who may permit or require additional information and who may 
uphold or overturn the imposition of the sanction.  The decision of the 
reviewer(s) will be in writing and will contain the reason for the decision and 
the remedial action, if any. The reviewer(s) will send copies of the decision to 
Owner and A/E by any verifiable means. The decision of the reviewer(s) is 
final.  
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ARTICLE 12.  TERMINATION OF THE AGREEMENT 


12.1 TERMINATION 


This Agreement, including any ACTIVATION, may be terminated as follows and as 
provided in any Attachment hereto: 


12.1.1 Fourteen (14) calendar days following written notification of termination by 
the Owner to the A/E, if the A/E should fail to perform as determined by the 
Owner in accordance with the terms of this Agreement and/or an 
ACTIVATION through no fault of the Owner; 


12.1.2 At any time by mutual written agreement between the Owner and A/E; 


12.1.3 No earlier than thirty (30) calendar days following written notification of 
termination by the Owner to the A/E, for convenience; and 


12.1.4 Immediately following written notification by the Owner of termination to the 
A/E, in the event adequate state funds are not appropriated. 


12.1.5 In the event of termination not the fault of the A/E, the A/E shall be entitled to 
compensation for all services satisfactorily performed to the termination date, 
together with approved Reimbursable Expenses then due, provided A/E delivers to 
Owner statements, accounts, reports and other materials as required for payment 
along with all reports, documents and other materials prepared by A/E prior to 
termination. 


 
12.2 CONTINUED RESPONSIBLITIES  


Following written notification of intent to terminate and until the date of termination, 
A/E will continue to have the responsibility to provide services under this Agreement, 
including any ACTIVATION.  The Owner will continue to have the responsibility to 
pay for services properly performed prior to the termination date. 


12.3 OBLIGATIONS 


Immediately following termination, the Owner and A/E will be discharged from any 
further obligation created under the terms of this Agreement, including any 
ACTIVATION, except for the equitable settlement of the respective obligations 
incurred prior to termination.  Termination does not, however, constitute a waiver of 
any remedies for breach of this Agreement or any ACTIVATION.  In addition, the 
obligations of the A/E to indemnify and hold harmless, retain records and maintain the 
confidentiality of information will survive this Agreement. 


ARTICLE 13.  INDEMNITY 


A/E SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND 
OWNER, AND THEIR OFFICERS, AGENTS, EMPLOYEES, 
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND DESIGNEES FROM 
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND 
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ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND EXPENSES TO 
THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING FROM ANY  


 
(1) ACTS OF NEGLIGENCE,  
(2) INTENTIONAL TORTS,  
(3) WILLFUL MISCONDUCT,  
(4) PERSONAL INJURY OR DAMAGE TO PROPERTY, OR 
(5) OMISSIONS OTHERWISE RELATED TO A/E’S PERFORMANCE, 
AND   
(6) ANY FAILURES TO PAY A SUBCONTRACTOR OR SUPPLIER BY 
THE A/E OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER 
FULFILLERS, OR CONSULTANTS UNDER CONTRACT TO A/E, OR 
ANY OTHER ENTITY OVER WHICH THE A/E EXERCISES CONTROL, 
OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR 
PERFORMANCE OF THE CONTRACT.  


 
THE DEFENSE SHALL BE COORDINATED BY THE A/E WITH OFFICE OF 
THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES 
ARE NAMED DEFENDANTS IN ANY LAWSUIT AND A/E MAY NOT 
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY 
GENERAL. A/E AND OWNER AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. THIS PARAGRAPH IS 
NOT INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE A/E 
TO INDEMNIFY OR HOLD HARMLESS THE STATE OR OWNER FOR ANY 
CLAIMS OR LIABILITIES RESULTING FROM THE NEGLIGENT ACTS 
OR OMISSIONS OF OWNER OR ITS EMPLOYEES.  


ARTICLE 14.  DISPUTE RESOLUTION 


14.1 PROCESS 


Subject to Texas Government Code, Section 2260.002, the dispute resolution process provided 
for in Chapter 2260 of the Texas Government Code and set forth below in subsections 14.1.1 
to 14.1.4 shall be used by the parties to attempt to resolve all disputes arising under this 
contract. In accordance with the Texas Civil Practice and Remedies Code, Section 114.005, 
the parties agree claims encompassed by Texas Government Code, Section 2260.002(3) and 
Texas Civil Practice and Remedies Code Section 114.002 shall be governed by the dispute 
resolution process set forth below in subsections 14.1.1 to 14.1.4. 


 
14.1.1 Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 


114.012 and any other statute or applicable law, if the A/E’s  claim for breach 
of contract cannot be resolved by the parties in the ordinary course of business, 
A/E may make a claim against Owner for breach of contract and the Owner 
may assert a counterclaim against the A/E as is contemplated by Texas 
Government Code, Chapter 2260, Subchapter B. In such event, A/E must 
provide written notice to Owner of a claim for breach of the contract not later 
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than the 180th day after the date of the event giving rise to the claim. The notice 
must state with particularity: (1) the nature of the alleged breach; (2) the 
amount the A/E seeks as damages; and (3) the legal theory of recovery. 


 
14.1.2 The chief administrative officer, or if designated in the Contract or 


ACTIVATION, another officer of the Owner, shall examine the claim and any 
counterclaim and negotiate with the A/E in an effort to resolve them. The 
negotiation must begin no later than the 120th day after the date the claim is 
received, as is contemplated by Texas Government Code, Chapter 2260, 
Section 2260.052. 


 
14.1.3 If the negotiation under paragraph 14.1.2 above results in the resolution of 


some disputed issues by agreement or in a settlement, the parties shall reduce 
the agreement or settlement to writing and each party shall sign the agreement 
or settlement. A partial settlement or resolution of a claim does not waive a 
party’s rights under this contract as to the parts of the claim that are not 
resolved. 


 
14.1.4 If a claim is not entirely resolved under paragraph 14.1.2 above, on or before 


the 270th day after the date the claim is filed with Owner, unless the parties 
agree in writing to an extension of time, the parties may agree to mediate a 
claim made under this dispute resolution procedure. This dispute resolution 
procedure is the A/E’s sole and exclusive process for seeking a remedy for an 
alleged breach of contract by the Owner if the parties are unable to resolve their 
disputes as described in this section. 


 
14.1.5 Nothing in the contract shall be construed as a waiver of the state’s or the 


Owner’s sovereign immunity. This Contract shall not constitute or be construed 
as a waiver of any of the privileges, rights, defenses, remedies, or immunities 
available to the State of Texas. The failure to enforce, or any delay in the 
enforcement, of any privileges, rights, defenses, remedies, or immunities 
available to the State of Texas under this Contract or under applicable law shall 
not constitute a waiver of such privileges, rights, defenses, remedies or 
immunities or be considered as a basis for estoppel. Owner does not waive any 
privileges, rights, defenses, or immunities available to Owner by entering into 
this contract or by its conduct, or by the conduct of any representative of 
Owner, prior to or subsequent to entering into this contract. 


 
14.1.6 Compliance with the dispute resolution process provided for in Texas 


Government Code, Chapter 2260, subchapter B and incorporated by reference 
in subsection 14.1.1 – 14.1.4 above is a condition precedent to the Owner: 


 
14.1.6.1 filing suit pursuant to Chapter 114 of the Civil Practices and 


Remedies Code; or 
14.1.6.2 initiating a contested case hearing pursuant to Subchapter C of 


Chapter 2260 of the Texas Government Code. 
 
14.2 A/E PERFORMANCE 


Neither the occurrence of an event nor the pendency of a claim constitutes grounds for 
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the suspension of performance by the A/E, in whole or in part. 


14.3 SANCTIONS 


Imposition of sanctions under this Agreement does not authorize the use of the Dispute 
Resolution process under Chapter 2260. 


ARTICLE 15.  SUCCESSORS AND ASSIGNS 


15.1 BINDING 


The Owner and the A/E each binds itself, its partners, successors, assigns, and legal 
representatives to the other Party to this Agreement and to the partners, successors, 
assigns, and legal representative of such other Party in respect to all covenants and 
conditions of this Agreement.  Neither the Owner nor the A/E will assign, sublet or 
transfer its interest in this Agreement without the written consent of the other Party. 


ARTICLE 16. SEVERABILITY 


16.1 SERVABLITLY  


In the event any provision of this Agreement becomes unenforceable or void, all other 
provisions of this Agreement will remain in effect. 


ARTICLE 17.  RENEGOTIATION 


17.1 TERMS 


In the event the A/E is required to comply with an addition to or a change in any law, rule, 
regulation, directive, standard, settlement, or resolution pursuant to this Agreement, and 
the addition or change results in a material change in A/E's rights or obligations under this 
Agreement or places a significant financial burden on the A/E, the A/E and the Owner 
may renegotiate the terms of this Agreement that are affected by such an addition or 
change. 


ARTICLE 18.  NO WAIVER 


18.1 NO WAIVER  


In no event will any payment by the Owner to A/E or any delay, act, or omission of the 
Owner constitute or be construed in any way to be a waiver by the Owner of any breach 
or default of this Agreement that may then or subsequently be committed by A/E.  A 
payment, act, or omission in any manner will not impair or prejudice any right, power, 
privilege or remedy available to the Owner to enforce its rights, as such rights, powers, 
privileges and remedies are specifically preserved. No employee or agent of the Owner 
may waive the effect of this provision. 
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ARTICLE 19.  GOVERNING LAW and VENUE 


19.1 TEXAS LAW 


The contract shall be governed by and construed in accordance with the laws of the 
State of Texas, without regard to the conflicts of law provisions. The venue of any 
suit arising under the contract is fixed in any court of competent jurisdiction of 
Travis County, Texas, unless the specific venue is otherwise identified in a statute 
which directly names or otherwise identifies its applicability to the contracting 
Agency. 


ARTICLE 20.  CONTRACT REPRESENTATIVES AND NOTICE REQUIREMENTS 


20.1  REPRESENTATIVES AND NOTICES 


20.1.1 The following will act as the representative authorized to administer 
activities under this Contract on behalf of its respective Party. 


 
HHSC Contract Representative 
[Contract Representative 
Name] 
[Agency Name] 
[Address] 
[City, State ZIP] 
[Email Address] 


 


 
A/E Contract Representative 
[Contract Representative Name] 
[A/E Name] 
[Address] 
[City, State ZIP] 
[Email Address] 
 


 
20.1.2 All notices given by A/E shall be in writing, include the Contract number, comply with 


all terms and conditions of the Contract, and be delivered to the Owner’s Contract 
Representative identified above.  


 
20.1.3 A/E shall send legal notices (including notices of breach, default, alleged claims and 


demands, and notices related to the dispute resolution process herein) to Owner at 
the address below and provide a copy to the Owner’s Contract Representative: 


 
Health and Human Services Commission 
Attn: Office of Chief Counsel 
4900 N. Lamar Blvd. 
Austin, Texas 78751 


 
20.1.4 Notices given by Owner to A/E may be emailed, mailed or sent by common carrier. 


Email notices shall be deemed delivered when sent by Owner. Notices sent by mail 
shall be deemed delivered when deposited by the Owner in the United States mail, 
postage paid, certified, return receipt requested. Notices sent by common carrier 
shall be deemed delivered when deposited by the Owner with a common carrier, 
overnight, signature required. 


 







 


20.1.5 Notices given by A/E to Owner shall be deemed delivered when received by Owner 
in accordance with this Article.  


 
20.1.6 Either Party may change its Contract Representative or Legal Notice contact by 


providing written notice to the other Party.   
 


ARTICLE 21.  AUTHORITY TO BIND THE OWNER 


21.1 AGREEMENT EXECUTION 


This Agreement is not binding upon the Owner unless and until it has been executed by the 
Executive Commissioner of the HHSC or his or her designee. 


ARTICLE 22.  A/E’S AUTHORITY 


22.1 REPRESENTATION AND WARRANTY 


The person or persons signing and executing this Agreement, on behalf of the A/E, or 
representing themselves as signing and executing this Agreement on behalf of the A/E, represent 
and warrant that they have been fully authorized by the A/E to execute this Agreement on behalf 
of the A/E and to validly and legally bind the A/E to all the terms and provisions contained in 
this Agreement. 


ARTICLE 23. MISCELLANEOUS PROVISIONS 


23.1 ASSIGNMENT 
 


A/E may not assign the contract or assign, transfer or delegate, in whole or in part, any of 
its interest in, or rights or obligations under, the contract without the prior written consent 
of the Owner, and any attempted or purported assignment, transfer or delegation thereof 
without such consent shall be null and void.  


 
23.2 SURVIVABILITY 


 
Expiration or Termination of this Contract for any reason does not release Contractor 
from any liability or obligation set forth in this Contract that is expressly stated to survive 
any such expiration or termination, that by its nature would be intended to be applicable 
following any such expiration or termination, or that is necessary to fulfill the essential 
purpose of this Contract, including without limitation the provisions regarding warranty, 
indemnification, confidentiality, and rights and remedies upon termination. 


 
23.3 CAPTIONS 


 
The captions of sections in this Contract are for convenience only and shall not be 
considered or referred to in resolving questions of interpretation or construction. 


  
ARTICLE  24.  COUNTERPARTS AND ELECTRONIC SIGNATURES 


24.1 MULTIPLE COUNTERPARTS AND UETA 
 







 


Each Party agrees that this  Agreement, as well as any amendments or activations thereto, 
may be executed by written or electronic signature and may be delivered in multiple 
counterparts by facsimile or other electronic transfer of an originally signed document, 
each of which will be as binding on the Party or Parties as an original document.  The 
Parties each agree that this transaction and Agreement may be conducted under the Texas 
Uniform Electronic Transactions Act (“UETA”), and in particular, the Parties each 
consent to an electronic signature (as defined in Texas UETA) as an enforceable signature 
for this Agreement and any amendment or activation thereto.  The Parties further agree 
that that any objections that electronic signatures and electronically transmitted 
documents do not constitute the "best evidence" of the documents, or that they do not 
comply with the "Statute of Frauds," as well as any other similar objections to the validity 
or admissibility of the document, are hereby expressly waived by the Parties.  


  


 
IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the day and year 
indicated below by the Owner’s signature. 
 
OWNER: A/E: 
TEXAS HEALTH AND HUMAN Name of A/E  
SERVICES COMMISSION  
 
 
By:   By:   
 
         
 Date Signed Date Signed 
 


        
 Registration/License No. 


A/E Name:  
A/E Address Name & #:  
A/E City, State & Zip: 
A/E Area & Phone #: 


 
  
Tax I.D. Number (to be filled in by A/E) 
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Exhibit D


Respondent’s Information, Disclosures, and Financial Form 


Part 1:  Authorized Respondent Part 2: Respondent’s Primary Contact 


Person Signing the Contract: 
(Please see requirements for signatory in Exhibit A) 


Name: 


Title: 


Mailing Address: 


Telephone: 


Fax: 


E-mail:


Primary Contact for Proposal Questions: 


Name: 


Title: 


Mailing Address: 


Telephone: 


Fax: 


E-mail:


Part 3: Respondent and Contractor Information 
(Provide the following information. Attach additional pages if necessary.)


1. Organization’s Legal Name:


2. Doing Business As:


3. Physical Address:


4. Mailing Address:


5. Texas Taxpayer Number:


6. L_e_g_a_l_S_t_a_tu_s_(_c_h_e_c_k_o_n_e_)_:  For-Profit Entity  or   Non-Profit Entity


7. Business Structure (check one):  Sole Proprietorship  Limited Liability Partnership
 Partnership*  Limited Liability Company
 Joint Venture  Corporation
 Limited Partnership
 Other (Specify):
*If the General Partnership operates under an assumed name, then please include an assumed name 


certificate for the county or counties where the proposed Work will occur or where the business premise 
is maintained. 


8. State of Incorporation or Formation:


9. Name of the Parent Entity if Contractor is a subsidiary organization (if Applicable):


10. State of Incorporation or Formation of Parent Entity and file or registration number of


state of formation (if Applicable):


Have you attached additional pages for Part 3?  Yes  or   No 
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 Part 4: Former Employees of a State Agency 
(Identify all respondent or subcontractor personnel who have worked for HHSC or another Texas health and 


human services agency in the past two years. Attach additional pages if necessary.) 


1. Name of former state employee:


2. Job title at termination of state employment:


3. Date of termination of state employment:


4. Annual rate of compensation at termination:


5. Description of job responsibilities while state employee:


6. If the former state employee worked on matters relating to this Solicitation, describe those matters:


Have you attached additional pages for Part 4?  Yes  or   No


Part 5: Conflicts of Interest 
(Describe all facts or circumstances that may give rise to a potential conflict of interest, and describe all measures 


the respondent and its subcontractors will take to ensure that these facts or circumstances do not create an actual 


conflict of interest. Attach additional pages if necessary.) 


Have you attached additional pages for Part 5?  Yes  or   No
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Part 6: Financial Stability & Risk (Evaluation Criterion 3.1 and 3.2) 
(Please provide relevant details regarding the following risks. If the answer to any is yes, provide an explanation with 


all pertinent details) 


1. Is your company currently for sale?  Yes  or   No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


2. Is your company involved in any transaction to expand or become acquired by another business


entity?  Yes  or   No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


3. Is your company currently in default under any contract or other obligation?  Yes  or   No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


4. Has a bonding company ever been required to finance completion of a project?  Yes  or   No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


5. Has your company experienced claims on its payment or performance bonds in the last 2 years?


Yes  or   No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


6. Has your company had any job site incidents in the last 2 years that resulted in death?  Yes


or  No
Explanation: ______________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________


7. What is your firm’s maximum bonding capacity?*


Individual Project $_______________________________________


Aggregate $_______________________________________


*Attach a letter of intent from a surety company indicating Respondent’s financial solvency, adequate


capitalization, and ability to obtain performance and payment bonds for the entire construction cost of the


proposed project. The information submitted must indicate Respondent’s total bonding capacity, available


bonding capacity and current backlog.
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Part 7: Litigation 
(Disclose all pending, resolved, or completed litigation, mediation, arbitration, or other alternative dispute resolution 


procedure involving the respondent within the past 36 months. Include the cause number, court, parties’ names, subject 


matter, relief sought, amount in controversy, and final disposition or status. Provide the same information for all 


subcontractors. Attach additional pages if necessary.)


Have you attached additional pages for Part 7?  Yes  or   No


Part 8: Texas Public Information Act (PIA) 
(Complete this part if you assert one or more parts of the proposal are excepted from disclosure under the PIA. 


Attach additional pages if necessary.) 
1. Proposal Section:


2. PIA Exception*:
*The most commonly asserted exception is Texas Government Code §552.110 (trade secret, or commercial or financial information confidential by law).


3. Explanation of Why the Exception Applies:


Have you attached additional pages for Part 8?  Yes  or   No
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Exhibit E 
RFQ #HHS0010333 


Professional Design Services 
Discipline and Region Designation 


 
 


I. Region Overview 
 


Region Designation by Respondent. 
 


Respondent must submit with its Solicitation Response a selection of the HHS Region or 
Regions below in Section III within which the Respondent will provide professional design 
services, with the Regions listed in the order of priority to provide services.  
 
Respondents shall submit no more than two (2) preferred disciplines per Region from the 
disciplines listed in the table below of the Exhibit D.  


Region 1:  Abilene State Supported Living Center (Abilene, TX), Big Spring State Hospital (Big 
Spring, TX), El Paso State Center (El Paso, TX), El Paso Psychiatric Center (El Paso, TX), 
Lubbock State Supported Living Center (Lubbock, TX), North Texas State Hospital – Vernon 
Campus (Vernon, TX), North Texas State Hospital – Wichita Falls Campus (Wichita Falls, TX),  
and San Angelo State Supported Living Center (Carlsbad, TX). 


Region 2:  Denton State Supported Living Center (Denton, TX), Lufkin State Supported Living 
Center (Pollok, TX), Mexia State Supported Living Center (Mexia, TX), Rusk State Hospital 
(Rusk, TX) and Terrell State Hospital (Terrell, TX). 


Region 3:  Austin State Supported Living Center (Austin, TX), Austin State Hospital (Austin, 
TX), Central Office (Austin, TX), Brenham State Supported Living Center (Brenham, TX), 
Kerrville State Hospital (Kerrville, TX), Richmond State Supported Living Center (Richmond, 
TX) and Waco Center for Youth (Waco, TX). 


Region 4:  San Antonio State Support Living Center (San Antonio, TX), San Antonio State 
Hospital, (San Antonio, TX), and Texas Center for Infectious Diseases (San Antonio, Texas), 
Corpus Christi State Supported Living Center (Corpus Christi, TX) and Rio Grande State Center 
(Harlingen, TX).  
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Regions and Facility Locations 
 


II. Discipline Overview 
 


Disciplines in which HHSC seeks Design Professionals. 
 


Respondent must submit a separate SOQ for each individual discipline, as listed below, for 
which the Respondent seeks to obtain a Contract under this RFQ.  
 
Respondents shall submit no more than two (2) preferred disciplines per Region from the 
disciplines listed in the Exhibit D.  


Architectural 
The size and scope of each project will determine the size and type of team needed for project 
development and oversight through contract Administration. Respondent should specify in its 
Solicitation Response if it has previous Consultant team experience working on similar projects, 
because this may add value to the Respondent's submission.  HHS projects may range from anti-
ligature to code compliance. 
 
Environmental Engineering 
Due to the age and construction completion of the many buildings in the HHS system, asbestos-
containing materials may be encountered in a substantial number of HHS construction projects. 







  Page 3 of 4  


Professional services will include research of conditions, development of abatement drawings 
and specifications, and monitoring of abatement and removal activities. 


Civil Engineering 
Drainage problems and aging water and sewer infrastructure at HHS facilities require 
engineering efforts to research and correct. Services required may include project development 
of reports, documents, and oversight through construction administration. Respondent should 
specify in its Solicitation Response if it has surveying capabilities in-house, because that may 
add value to the Respondent's submission. 


Mechanical, Electrical and Plumbing Engineering 
The size and scope of the project will determine the size and type of team needed for project 
development of reports, documents and oversight through construction administration. HHS 
projects may involve a range of requirements, from large equipment replacement to renovation 
of aging building systems. 


Fire Protection Engineering 
Fire Alarm and Fire Sprinkler projects at HHS facilities constitute this sector of work, ranging 
from system upgrades to replacement or repair. HHS projects will vary in size and scope 
depending on the HHS facility involved. 


Roofing Consulting 
HHSC actively pursues roofing replacement and minor repairs on our 1489 buildings in the HHS 
system.  HHS projects may involve a wide range or requirements, from entire roof replacements 
to minor repairs, depending on need of the facility. 


Building Envelope Analysis 
Services in this discipline at HHS facilities may include providing professional services to 
determine the improvement of existing conditions and performance of the materials and 
assemblies composing the building envelope, including walls, roof and opening.  Services may 
include providing recommendations on replacement or modification of materials, assemblies, 
and elements as needed to increase water tightness, decrease humidity infiltration, and protect 
building assets. 


HVAC Testing and Balancing 
Services in this discipline at HHS facilities may include providing services to determine existing 
conditions and performance of the HVAC system, building exterior wall insulation, and roof 
assemblies and elements. Services may include use of building energy modeling software to 
provide recommendations on replacement or modification of materials and elements as needed to 
increase building performance needed to meet ASHRAE 90.1 - 2013, 2015 IECC, among others, 
in accordance with requirements established by the State Energy Conservation Office.  Services 
may also include providing HVAC system alternative design efficiency analysis exceeding 
minimum requirements if cost effective. 


Geotechnical and Materials Testing 
Services in this discipline at HHS facilities may include providing professional services to 
determine the acceptable levels of construction materials in meeting industry standards, ASTM 
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standards and project specifications, as well as providing research on soil characteristics and 
design capacities. Services may include providing recommendations and/or bound reports on 
materials, assemblies, and soil elements as needed for project use. This discipline may fall under 
the responsibility of an engineering firm due to licensure requirement. As such, firms submitting 
under this discipline must list the firm and engineer who will seal all documents issued under 
this solicitation. 


III. Respondent’s Discipline and Regional Designation: 


From the table below:  


‘Selection’: choose a discipline by placing a designator in the ‘Selection’ column.  


‘Region(s): choose a Region, 1-4, as defined in Section 1, Regional Overview’.  


For each discipline selected, respondent shall demonstrate relevant qualifications and 
experience, including resumes of key individuals, relevant projects completed, and the 
number of professional services and support staff at each office.   


Respondents shall submit no more than two (2) preferred disciplines per Region from 
the disciplines listed in the table below of the Exhibit D.  


 


 


 


 


 


 


 


DISCIPLINE SELECTION REGION(S) 
ARCHITECTURAL    
      
ENVIRONMENTAL ENGINEERING     
      
CIVIL ENGINEERING     
      
MECHANICAL, ELECTRICAL AND 
PLUMBING ENGINNERING     
      
FIRE PROTECTION ENGINEERING     
      
ROOFING CONSULTING   
   
BUILDING ENVELOPE ANALYSIS     
      
HVAC TESTING AND BALANCING     
      
GEOTECHNICAL AND MATERIALS 
TESTING   
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Procurement and Contracting Services,  1100 W. 49th Street,  Austin, TX 78756

Form

 PCS 121

SOLICITATION  ADDENDUM  ACKNOWLEDGEMENT  FORM

PCS Contact Information

Description of Addendum

THIS ADDENDUM NOW BECOMES A PART OF THE ORIGINAL SOLICITATION

RETURN ADDENDUM ACKNOWLEDGMENT FORM AS INSTRUCTED,  FAILURE TO DO SO MAY RESULT IN DISQUALIFICATION OF RESPONSE.

1.

If respondent has submitted response prior to addendum, respondent may email the signed addendum to pcsbids@hhsc.state.tx.us prior to the solicitation due date and time.

2.

Acknowledge receipt of this addendum on the face of your response, or

3.

Sign and return this addendum to HHSC-PCS with the solicitation response to Procurement and Contracting Services, 1100 W. 49th Street, Austin, TX 78756; or

9.0.0.2.20101008.1.734229
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Exhibit F


EXCEPTIONS 


(NOTE TO RESPONDENTS: COMPLETION OF THIS EXHIBIT IS NOT REQUIRED IF RESPONDENT 


TAKES NO EXCEPTIONS TO THE RFP.  SEE SECTION 3.7.5)


Respondents are on notice that no exception -- nor any term, condition, or provision in a Solicitation 


Response that differs, varies from, or contradicts this Solicitation -- will be considered to be a part of any 


contract resulting from this Solicitation unless expressly made a part of the contract in writing by the 
Owner.


Name of 


Solicitation 


Document 


Solicitation 


Document 


Section 


Number 


Solicitation 


Language to 


which Exception 


is Taken  


(set forth the 


language from 


the solicitation) 


Basis of 


Respondent's 


Exception 


Respondent's 


Proposed 


modification or 


substitute 


Language 


Does Respondent 


still want to be 


considered for 


Contract Award if 


Exception Denied? 


(State "Yes" or 


"No") 









